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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
INTRODUCTION 
The ARCHITECTURAL APPROVAL COMMITTEE is providing the attached Architectural 
Design Guidelines (“Guidelines”) a provision of the Declaration of Covenants, Conditions, 
Easements and Restrictions (“Declaration”), for purposes of establishing and maintaining exterior 
design elements throughout the community. This document should be filed with the homeowners’ 
copy of the Declaration received at closing. It is the responsibility of each homeowner to pass 
along the Declaration and Guidelines to any future buyer of their home. 
 
Per the Declaration, Article V, “No site preparation (including, but not limited to grading, 
elevation work, landscaping, sloping or tree work) or initial construction, erection or installation 
of any permanent improvements, including but not limited to, buildings, fences, signs, walls, 
bulkheads, screens, landscaping, plantings, equipment, play sets, swimming pools, or other 
structures shall be commenced, erected, placed, altered or maintained upon any lot, until the plans 
and specifications showing the nature, kind, shape, height, materials, exterior colors, siding, 
location and elevations of the proposed improvements relative to their existing and future septic 
field disposal areas, landscaping or plantings shall have been submitted to, and approved in writing 
by, as to harmony of external design and location in relation to surrounding structures and 
topography, an Architectural Committee.” The AAC requires each homeowner to thoroughly 
review the Declaration AND Guidelines prior to undertaking any exterior change project.  
 
It is important to note that the Guidelines are applicable to all future building exterior and property 
improvements as well as to homeowner improvements that were not previously submitted and 
approved. Guidelines for initial home construction by approved homebuilders may vary from any 
current guideline standards. The AAC may update, revise and adopt new guidelines at their 
discretion as provided in the Declaration. Original improvements approved under previous 
Guidelines are exempt from any updated or amended versions at the discretion of the AAC. Any 
replacement, alterations or modifications to such improvements may be cause for full compliance 
with any updated Guidelines.  
 
These Guidelines will be utilized by the AAC to evaluate and approve/disapprove property 
alterations and/or improvements throughout the community. Homeowners should use these 
Guidelines in planning changes to their property that will require AAC review. 
 
Please make certain that if you are also a part of a sub-association that you check with them to 
ensure they don’t have additional guidelines to adhere to when making modifications to your 
property. 
 
Design (Revised 01/09): The design or style of improvements should attempt to enhance the 
natural setting of the community and compliment any community design elements. Improvements 
must be sensitive to adjacent properties as well as the community as a whole.  The proposed 
change must be compatible with the design characteristic of the applicant’s home and the general 
neighborhood setting.  Compatibility is defined as harmony in design, style, materials, color, and 
construction details.   
 
Constraints: Planning for improvements should include identifying any limitations or regulations 
applicable to a lot such as utility and other easements, street and utility right of ways, watershed 
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and wetlands restrictions, etc. Most of these constraints are indicated on the Record Plat and/or 
the Lot Survey. 
 
Submittals: Submittals must be complete and include a completed Application for Approval for 
Exterior Design Change (“Application”) along with the requested documentation for review. The 
Application encourages that adjacent homeowner signatures be obtained to ensure that they have 
reviewed your plans as well as received a Request Consideration for Neighboring Property 
Exterior Design Change Pending Application form that allows adjacent homeowners an 
opportunity to comment on the proposal directly to the AAC. Most submittals for lot 
improvements will require a copy of the “Lot Survey” indicating the location of the improvements. 
Submittals for building additions or improvements should include elevation views of the building. 
Partial or incomplete submittals will be returned without review. Additional information may be 
requested by the AAC as may be deemed necessary for review. 
 
AAC Review: Properly completed submittals will be reviewed in a timely manner by the AAC. 
The AAC has established a 45-day response period and it is required that improvements are not 
undertaken without a response or approval. In many cases, it is necessary to inspect the lot and 
surrounding conditions as part of the review process. Any improvements installed without prior 
written approval shall be considered in violation and subject to fines and penalties including 
removal or modification at the property owner’s expense. Any improvements not conforming to 
the guidelines in effect at the time shall be considered in violation and subject to fines and penalties. 
Per Article V of the Declaration, “In the event the AAC fails to review such submission made by 
any Lot Owner within thirty (30) days after said plans and specifications have been received by the 
AAC, approval will be deemed to have been approved. Any plans and specifications that contain 
inaccurate or missing data or information when submitted shall not be deemed to be approved 
notwithstanding any prior approval by the AAC… Approval or disapproval by the AAC of such 
plans, location or specifications may be based upon any grounds, including purely aesthetic and 
environmental, which in the sole discretion of the AAC, it shall deem sufficient.” 
 
Existing Violations: Any property improvement requests may be declined, denied or otherwise 
not considered in the event there exists unapproved improvements or identified violations on the 
subject property. It will be necessary for the applicant to submit all improvements for review 
and/or resolve any violations with the AAC prior to any subsequent reviews. 
 
Variances & Appeal: The chairman of the AAC will be notified of a homeowner’s appeal to the 
Board.  To assist the Board an AAC committee member is encouraged to participate in the appeal 
hearing.  Variances from the Guidelines may be granted in the event of unique conditions or 
extenuating circumstances as determined and approved by the AAC. Granting of a variance shall 
not constitute any changes to the Guidelines nor set a precedent for future decisions of the AAC. 
If the applicant disagrees with the decision of the AAC in its review or inspection, the following 
process is noted for an appeal:  
 

1) File a written appeal with the Board of Directors at the address of the Management 
Company within fifteen (15) days after receipt of a notice of disapproval. 

2) The date and time of the appeal is established by the Board of Directors; this is normally 
at the next scheduled Board meeting. A majority vote of quorum is required to reverse an 
AAC decision. 
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Remedy: The Declaration provides for the remedy of non-conforming improvements and 
violations on individual lots by means of removal, fines and/or liens on the property. All costs for 
remedy shall be the responsibility of the lot owner. 
 
Agency Approval: Depending on the type and/or location of the improvement, approval may be 
required by various governmental agencies in Wake County. Approval for improvements by the 
AAC does not imply, constitute or waive any agency review requirements. 
 
 

 
 
WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
SUBJECT:  PERMANENT STRUCTURES (Effective 03/09) 
 
General:  Permanent housing or living structures and detached accessory structures may not be 
placed closer than five (5) feet of the property line and must be approved by the AAC.   
 

 Permanent Structures include principal housing or living structure and attached structures, 
and,  

 Detached Accessory Structures which include but are not limited to: 
 

 Garage 
 Storage Building 
 Gazebo 
 Permanent Dog House 
 Outdoor Play Court 
 Outdoor Kitchen 
 Swimming Pool, Pool Deck, Garden Pools, and Pump Equipment 
 Tennis or Basketball Court 
 Hot Tub, Wading Pool, or Suana Baths and Equipment 
 Deck, Patio, or Porch 
 Fire Pit, Outdoor Fireplace, or Barbeque Areas 
 HVAC Equipment 
 Satellite Equipment 
 Stanchion or Pillar 
 Light or Flag Pole  
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
SUBJECT: NEW, ADDITION, AND/OR REMODELING CONSTRUCTION 
GUIDELINES 
General: New construction, additions or remodeling improvements including a room addition, 
screened porch, deck, in-ground pool, hot tub/spa, patio, walk, drive addition, re-painting (if 
different than original exterior home color), re-roofing or other additions or alterations to the 
exterior appearance of a home or structures must be approved by the AAC. 
 
Materials: All materials shall match existing house including but not limited to siding, trim, 
shingles, roof pitch, etc. as well as finish and color. In the event the house is all brick, the siding 
material (and color) must be submitted and approved by the AAC. 
 
Colors: All exterior components shall have finish materials and color matching or otherwise 
complementing the existing house as determined by the AAC. 

Decks may be left the natural wood color, stained or painted to match the house with 
AAC approval. 

 
Location: Improvements (other than paving and landscaping) that are detached from the house 
are strongly discouraged. All garages must be attached to the main dwelling. 

No addition (other than paving and landscaping) may extend beyond the building 
setbacks shown on the survey.  Unless there are unique circumstances, a structure 
cannot be located less than 5 feet from side boundary of a lot.  Setback for the front 
yard is 20 feet from the front property line; corner lot side yard 20 feet from the 
property line fronting road; rear yard 20 feet from the rear property line.   

Pools shall not extend beyond the building setbacks shown on the survey. 

Decks, pools, hot tubs/spas and room additions shall not extend outside of the rear 
corner (sidewalls) of the house. 

 
Deck: New decks must be attached to the house or a structure, or be an extension of an existing 
deck. Exceptions may be made for unique conditions or designs. Existing decks may require 
upgrading to match a deck addition in order to maintain composition (railings, steps, etc. should 
match).  
Pools/Hot Tubs of the Outdoor Nature: In-ground swimming pools and outdoor hot tubs are 
allowed with approval by the AAC. Above ground swimming pools are not allowed. Pool motors 
and filtration systems must be screened from neighboring properties. 
 
Parking Pads (Effective 03/09):  Homeowners must submit an application to the AAC and 
receive approval.  NOTE:  Not all lots can accommodate a parking pad.  The layout or design 
should preserve and complement the original driveway and walkway.  The surface shall be the 
same color, style, and method as the existing concrete drive.  Depending upon lot configuration, 
screening with landscaping may be required to visually block the area from adjoining property 
owners.   

 
Parking pads (driveway extensions) may be constructed adjacent to and contiguous with the original 
concrete driveway on the side opposite the front walkway.  The parking pad shall terminate with the 
front of the house.   

 
Dimensional Limitations:  Maximum width of 9’0”.  Each lot will be reviewed individually. 
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Minimum set back from the side property line is 36” except that the set back may be less with the 
specific approval of the AAC on cul-de-sac lots because of lot configuration and size.   
 
 Drainage Slope:  Must meet the City of Raleigh codes and ordinances.  

 
Screening: Foundation planting beds at the house shall be extended to include room additions, 
decks, etc. Swimming pools, hot tubs/spas and other improvements must be screened from view 
from streets, open space areas and adjacent lots as determined by the AAC. 

 

The minimum buffer/screen shall consist of a single row of evergreen shrubs planted at 
a spacing of 4-feet on center with an installed height (height at installation) of 36-inches 
above grade and width of 14” a minimum mature height of 4-feet. Taller plant material 
may be required for larger improvements. It is recommended that a mixture of evergreen 
and deciduous shrubs and trees be used for screening purposes. Existing plantings may be 
applied to the screening requirements. 

No trees with a caliper greater than 2-inches may be removed during construction 
without AAC approval. Fines or remediation may be assessed to the homeowner for trees 
removed without approval. Caliper measurements shall be taken from 6 inches above 
grade at the trunk. 

All screen plantings must be located on the lot with the requested improvement.  
 
Debris: All construction debris shall be collected on daily basis and placed in appropriate 
containers or hauled off. Debris may only be placed at curb for pick-up for a period not exceeding 
24 hours. Hazardous, toxic and similar materials must be secured at all times. 
 
Submittal: Please submit an Application, the location of the new construction drawn on your lot 
survey of the property, house elevation views indicating the location, heights, roof lines, etc. of 
the house and the proposed addition (if applicable), the location of the landscaping, and a list of 
plants to be installed to fulfill the buffer/screen requirement. Construction documents may be 
required depending on the nature of construction. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 



 8 

WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
SUBJECT: OUTDOOR STRUCTURE GUIDELINES 
 
General: Outdoor structure improvement guidelines apply to storage sheds, gazebos, playhouses, 
dog houses and other similar free-standing accessory structures. All such (and similar) 
improvements must be submitted to, and approved by the AAC.   All structures must follow the 
City of Raleigh Standards, Specifications, and Guidelines. 
Storage Shed:  

Size: 10’ x 12’ maximum 
Height: Overall, no greater than 10 feet 
Siding: Must be quality materials finished to match the home 
Base: Must have a poured concrete slab foundation 

 
Materials: All materials shall match the house including siding, trim, shingles, etc. and 
finish/color. Roofs are to be multi-pitched. In the event the house is all brick or stone, all siding 
material (and color) must be submitted and approved by the AAC. 
 
Location: All outdoor structures (excluding gazebos) shall be attached to, or located directly 
behind the house (not outside rear corners) 
 
 Utilities: All utilities including electric, water, and/or sewer must be underground and must 
adhere to standard building codes. 
 
Screening: All freestanding outdoor structures (excluding gazebos) shall be screened from view 
from streets, common open space, and the TPC golf course as determined by the AAC. A 
foundation planting bed shall be extended or added to all structures attached or incorporated into 
the house. 

The minimum buffer/screen shall consist of a single row of evergreen shrubs planted at 
a spacing of 4-feet on center with an installed height of 4’ and a minimum mature height 
of 4-feet. Taller plant material may be required for larger improvements. It is 
recommended that a mixture of evergreen and deciduous shrubs and trees be used for 
screening purposes. Existing plantings may be applied to the screening requirements. 

No trees with a caliper greater than 2-inches may be removed during construction 
without AAC approval. Fines or remediation may be assessed to the homeowner for trees 
removed without approval. Caliper measurements shall be taken from 6 inches above 
grade at the trunk. 

All screen plantings must be located on the lot with the requested improvement. 

Due to the uniqueness of corner properties, any backyard additions such as playsets, 
gazebos, and other structures must be screened on the side-street side as well as the front 
street side of the property at least 4’ tall and on 4’ centers at the initial stage of installation.   
 

Prohibited: Pre-fabricated storage buildings. 
 
Gazebo: 

Design: Gazebos must be architectural in design complementing the house architecture. 
Size: 15 foot diameter maximum 
Height: Overall, 10’ maximum recommended. 
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Colors: Natural wood color (stained) or painted/trimmed, in its entirety, in the same 
quality and color of the house. 
Location: Gazebo is to be located directly behind the house on the lot no closer than 10’ 
from the rear property boundary. 
Screening: Landscaping around the foundation of a gazebo is required.   Plans for 
screening specifications must be submitted for review by the AAC 

 
 
Permanent Doghouse:  

Size: No greater than 4’ x 4’ 
Height: Overall, no greater than 4 feet 
Debris: All construction debris shall be collected on daily basis and placed in appropriate 
containers or hauled off. Debris may only be placed at curb for pick-up for a period not 
exceeding 24 hours. Hazardous, toxic and similar materials must be secured at all times. 
 

Submittal: Please submit an Application, elevation views or photograph of the structure including 
roof, the location of the structure drawn on your lot survey of the property, the location and type 
of any required landscape screening and a list of all materials and finishes. 
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
SUBJECT: REAR YARD FENCE GUIDELINES 
General: All fences and similar enclosures must be approved by the AAC as to style, location, size 
and materials. Fences should perform the functions of enclosing spaces and providing security 
with minimal visual impact, thus maintaining the sense of natural openness throughout the 
community. Additional fence setbacks or limitations may be imposed upon Lots abutting 
Common Open Space or other natural areas. 
 
Fence heights: Four foot (4’) 
 
Prohibited:  

 Solid, privacy fences. 

 Front yard fences. 

 Electric or barbed wire fences. 

 Chain link fences. 

 Wooden fences. 

 Bright color or white fences 

 Dog runs or pens. 
 
Currently the only approved fence type and style are Delgard Doria, Elba, Avalon, and 
Sentry Aero or their commercial equivalent as determined by the AAC.  Sentry Aero is the 
only style that would meet Wake County pool fence requirements.  Wood fences installed 
and approved prior to January 2007 must be maintained in good condition and must not 
be replaced with anything other than the approved fences listed above.  
 
Fence locations: Rear/Side Yard (See Fence Layout Options) 

Fences must be located within 12” of the side and rear property lines shared by adjoining 
lots to allow for connection of (future) fences. New fences must maintain a 6’ minimum 
offset from existing fences oriented along a similar line (no fence to fence conditions). 

Fences located in the side yard may only extend as close to the front of the lot as the 
mid point of the side of the house. Exception: A fence may be located within 10’ of the 
front of the house only for the purpose of containing a side entry service door to the 
garage. 

Side yard fences at corner lots must align with, and may not extend beyond the rear 
corner of the house. 

Fences located over utility easements are subject to removal as may be necessary for 
access or maintenance as allowed by the easement. 
 

Screening: 

All sections of fence that front a street shall have a landscape buffer/screen installed on 
the street side of the fence. The minimum buffer/screen shall consist of a single row of 
evergreen shrubs planted at a spacing of 4-feet on center with an installed height of 36-
inches above grade and are to have a minimum mature height of 4-feet. It is recommended 
that a mixture of evergreen and deciduous shrubs and trees be used for screening 
purposes. Existing plants may be applied to the screening requirements. 

No trees with a trunk caliper greater than 2-inches may be removed during construction without 
AAC approval. Fines or other remediation may be assessed to the homeowner for trees removed 
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without approval. Caliper measurements shall be taken from six inches (6”) above the top of the 
ground.  Debris: All construction debris shall be collected on a daily basis and placed in 
appropriate containers or hauled off. Debris may only be placed at curb for pick-up for a period 
not exceeding 24 hours. Hazardous, toxic and similar materials must be secured at all times. 
 
Submittal: Please submit an Application, a fence layout drawn on your lot survey indicating the 
location of the fence, gate(s) and screen plantings on the property (include adjacent existing 
fences), a photo/sketch of the proposed fence, and a list of materials to be used for your landscape 
buffer/screening requirements (plant name, installed size, number & location, mulch type, 
edging/borders and/or existing trees/shrubs). 
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
SUBJECT: PLAY EQUIPMENT GUIDELINES 
 
General: Play equipment should not detract from the aesthetic quality of the community nor from 
the privacy of adjacent homeowners. All play equipment shall be manufactured by a play 
equipment supplier for the intended use.  
Storage: All non-permanent play equipment (i.e.: trampolines less than 6’ in diameter, 
portable/inflatable pools, playhouses, hitting nets, etc.) shall be removed from the yard and stored 
(out of sight) when not in use or located/screened so as not to be visible from any streets, adjacent 
lots or common open space. Homeowners not storing non-permanent or portable play equipment 
shall be in violation of the AAC Guidelines and subject to fines and penalties. A variance from the 
storage requirements may be granted by the AAC in instances where it would be unreasonable to 
store play equipment (such as lager pieces) in which case a location and screening plan must be 
submitted. 
 
Screening: All play equipment, except for basketball goals, must be screened year round from 
view from streets, common open space, and the TPC golf course. Play structures that cannot be 
effectively screened with either existing or proposed plantings within two years will not be 
approved or may subsequently be considered a violation. 
 

The minimum buffer/screen shall consist of a single row of evergreen shrubs planted at 
a spacing of 4-feet on center with an installed height of 36-inches above grade and a 
minimum mature height of 4-feet (or as necessary to screen the play equipment). It is 
recommended that a mixture of evergreen and deciduous shrubs and trees be used for 
screening purposes. Existing plantings may be applied to the screening requirements. 

No trees with a caliper greater than 2-inches may be removed during construction 
without AAC approval. Fines or remediation may be assessed to the homeowner for trees 
removed without approval. Caliper measurements shall be taken from 6 inches above 
grade at the trunk. 

All screen plantings must be located on the lot with the requested improvement. 
 
B-ball Goal (Effective 07/08):   

These Basketball goal rules are for both permanent and portable goals.  Only one goal is 
permitted per lot.  Goals must be located at the outside of the drive no closer to the street 
than the midpoint of the driveway.  (Residents are reminded that City ordinances require 
that goals shall not be located on the sidewalk, in the street or in the right of way.  Nor 
are games to be played on the streets and sidewalks of the City .)  All backboards and 
frames must be maintained in a like new condition.  Frames are to be metal and black in 
color.  Backboards must be of a transparent material.  Mini or junior goals are exempt 
from the color and materials requirements.  Goals shall not be attached to the house, 
garage, or other structures.  Provision must to be made so as not to impact the neighbor’s 
home, plantings or property.  (The activity shall not become an annoyance or nuisance to 
the neighborhood as prescribed in the City Ordinances and Wakefield Plantation’s 
Covenants.)  Basketball goals meeting the above criteria do not need prior approval.   
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Play sets: 
Equipment size: Maximum 500 sq. ft. coverage, with a height of fifteen (15) feet 
maximum height. 
Materials: All structures shall be constructed out of timber or composite. Components 
such as slides, climbing apparatuses, etc. may be plastic or rubber. 
Colors: Timber or composite material must be in a neutral or earth tone finish. All stains 
must have AAC approval. All plastic or rubber components shall be dark or neutral colors. 
Awnings, canopies, roofing or similar material colors must be approved. Bright or 
florescent colors are not permitted as well as patterns, graphics, text, logos, etc. upon any 
part of the play equipment. 
Landing Area: All bases/safety zones/ landing areas must be in a dark or neutral color 
consistent with natural ground cover. 
Location: All play equipment shall be located directly behind the house (not outside rear 
corners) No play equipment shall be located in the side yards. 
 

Trampoline:  
Equipment size: 15 foot diameter maximum. 
Colors: All components shall be finished (painted, coated, etc.) with dark colors. No 
bright or florescent colors are permitted. 
Location: All play equipment shall be located directly behind the house (not outside rear 
corners) No play equipment shall be located in the side yards. 
Debris: All construction debris shall be collected on daily basis and placed in appropriate 
containers or hauled off. Debris may only be placed at curb for pick-up for a period not 
exceeding 24 hours. Hazardous, toxic and similar materials must be secured at all times. 
Submittal: Please submit an Application and the location of the play equipment 
improvements drawn on your lot survey of the property along with the manufacturer’s 
product information and picture or sketch depicting type and arrangement of the play 
equipment. Additional plans or information may be necessary and requested depending 
on the extent of the improvements. 
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
SUBJECT: ANTENNAE/DISH GUIDELINES 
 
Per ArticleVII Section 9 of the Declaration, “With exception to the Federal Communications 
Commissions Restrictions identified in the Telecommunications Act of 1996, the following 
applies: Exterior radio and television antennae, aerials, disks and dishes for reception of 
commercial broadcasts shall not be permitted on any Lot and no other aerials, disks and dishes 
(for example, without limitation, amateur short wave or ship to shore) shall be permitted on any 
Lot without permission of the Board as to design, appearance and location or pursuant to 
Regulations issued for that purpose.”  Color of dish must match that of the house if installed on 
the roof or side of house.  Any satellite dish greater than one meter in diameter is also prohibited.   
 
Location: We request that satellite receiver be installed in the least visible location from streets, 
adjacent lots or from the Common Open Space (in order of priority). 
Mounting locations (in order of preference): 

1. Ground mounted directly behind and within 10-feet of the house. 
2. Roof mounted behind the central peak on the back side (rear yard) of the roof and not 
higher than the peak of the roof 
3. Wall mounted on house side wall on the back 1/2 of the house 
4. Roof mounted at the side of the house, partially or fully screened from view from street. 
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC. 
ARCHITECTURAL APPROVAL COMMITTEE 
 
SUBJECT: GENERAL IMPROVEMENTS, & LANDSCAPE GUIDELINES 
 
General: All landscape planting improvements affecting the size or location of planting beds or 
lawn areas must be submitted for approval. Irrigation systems or manual watering must be used in 
all front lawn areas. Generally, supplementing, replacing or adding plants to an existing planting 
bed does not require approval except in cases where plant material may be a nuisance or otherwise 
negatively impact the community. 
 
All hardscape improvements (i.e. improvements other than plant materials, such as paving, 
trelliage, bird houses, statuary, borders, walls etc.) must be submitted for approval. Avoid mixing 
types or styles of hardscape materials (such as a wall with stone and another with timber, or tw o 
types of edging, etc.). 
 
Location of Improvements: Refer to the Lot Survey for the location of drainage, utility and 
landscape easements on the lot. Existing improvements and underground utilities within these 
easements must be maintained and protected. Contact a utility locator service or the designated 
user prior to any projects involving digging. Homeowners and their contractors are responsible 
for any repairs due to their work. Limit improvements in these easements as the easement serves 
as a repair route for service vehicles and repair equipment. Any obstacles within a recorded 
easement may be removed (and not replaced) by the utility (or designated user) without notice as 
deemed necessary. Improvements shall not impede or block drainage swales or otherwise redirect 
established surface drainage patterns. 
 
Topography: Topography of the property is designed to allow suitable drainage for your lot and 
adjacent lots. Overall drainage patterns must not be modified.  
 
Lawns: All yard areas shall be established as turf grass, planting beds or mulched/maintained as 
natural areas. Bare areas shall not be permitted. All disturbed areas shall be covered (front, back 
and side) by grass, plants or landscape material and there will be no uncovered soil. All home sites 
will be landscaped and maintained consistent with the aesthetic quality of Wakefield Plantation. 
 
Landscaping: Supplemental landscaping for aesthetic and environmental purposes is encouraged. 
Planting areas should be designed with flowing forms and a mixture of plant types. Avoid linear 
plantings of a single species, plants that maybe a hazard or nuisance to adjacent Lots (i.e. weak 
wooded trees, plants that create “litter”, etc.), or plants that may be impractical for their location. 
All planting improvements other than plant replacements and the addition of plants within an 
existing bed shall require AAC approval. All ornamental plants, shrubs, hedges, etc. shall be 
contained within common planting beds. All planting beds are to be mulched and maintained. 
Trees and individual specimen plants may be placed in the lawn with a mulch saucer. 
 
Garden Areas: Garden areas are allowed as approved by the AAC. Gardens shall be of a size and 
scale appropriate for the lot and should not exceed 250 square feet. Gardens should not be visible 
from streets and may be required to be screened from adjacent lots if determined to be a visual 
nuisance. Gardens shall not create a nuisance or hazard of any kind or infringe upon adjacent lots 
or common open space areas. Gardens that are not properly maintained as determined by the 
AAC shall be in violation. 
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Flags (Effective 04/09):  Flags to be displayed on appropriately designed pole or stand.  If stand 
is a permanent structure this will require AAC prior review.   
 
Lighting: All exterior lighting must be approved by the AAC. Fixtures should enhance the design 
of the house, lot and community. Light source shall not create a nuisance or emit glare directly to 
streets and adjacent properties. Motion sensor lights shall only be activated upon movement within 
the lot/yard area (not public use areas such as streets or sidewalks).   

 
Retaining Walls/Walls: Walls should add an aesthetic element to the landscape design as well as 
complement the house and lot. Materials and location must be approved by the AAC. 
 
Walks/Drives/Patios: All paving additions or extensions must be approved by the AAC.  
 
Garden Pools: Garden pools are allowed as approved by the AAC. Garden pools that are not 
maintained or are otherwise determined to be a health or safety hazard as determined by the AAC 
shall be in violation of the AAC Guidelines. All other water structures including fountains also 
require AAC approval. 
 
Mulch: Mulching of planting beds is required as well as natural areas if underbrushed. Large 
expanses of mulch areas are discouraged. The following mulches are recommended; 

Pine needles 

Hardwood/Pine shredded wood mulch 

Hardwood/Pine wood nuggets 
All other mulches must have AAC approval prior to installation.  
 
Edging: Edging is the material often used to separate planting beds from lawn areas and similar 
applications and is generally installed flush with the surrounding grade. The following edging 
materials are recommended; 

Black, plastic edging installed flush with the lawn 

Metal edging installed flush with the lawn (Black, Brown, or Green in color) 

Landscape stone or brick border (matching house if applicable). 

Pre-cast block (i.e. keystone) border to match or complement the colors of the house. 

All edging must have AAC approval prior to installation. 
 

Mailboxes: The custom community mailbox is the standard approved by the AAC. Numbers or 
letters placed on the mailbox shall conform to AAC standards. Mailbox specifications and 
vendor(s) for the acquisitions and service of the mailbox are available from the AAC. Cost and 
maintenance of the mailbox shall be the responsibility of the homeowner, builder, and 
homeowners association (where applicable). Mailboxes shall not be altered or modified in any way. 
 
Signs: No signs of any sort are permitted to face the golf course.  The following types of signs are 
permitted and are not considered a violation of the Declaration Article VII Section 8 prohibiting 
signs: 
 
Permanent Signs 
Signs displaying house numbers, name or the resident(s) and/or name of the home, not to exceed 
4” in dimension. No other permanent signs should be displayed. 
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Temporary Signs 

A single real estate “For Sale” or “For Rent” sign of not more than five square feet. 

A contractor’s or builder’s sign not to exceed five square feet during construction or 
approved alteration, (including landscaping) provided that the signs are removed within 
30 days of the completion of construction or alteration of the property. 

“Open House” signs are permitted only during the hours during which the premises are 
open. This includes all such signs anywhere within the borders of the Subdivision, its 
entrances and streets, but not located on the property of another homeowner without 
his/her permission. 

Political signs may be displayed 45 days prior to an election and must be removed 7 days 
after the election. 

No other temporary sign is permitted unless approved by the AAC. 

 
Decorations: Seasonal and holiday decorations generally do not require approval. All decorations 
must be tasteful and not offensive as determined by the AAC. Decorations shall not create a 
nuisance to adjacent lots, streets or common open space areas. The AAC reserves the right to 
order the removal of any decorations as may be determined inappropriate. Seasonal and holiday 
decorations shall not be installed earlier than 30 days prior to the holiday and must be removed 
no later than 30 days following the holiday. 
 
Garden Ornament: No decorative objects such as sculptures, birdbaths, fountains and similar 
features shall be placed on a lot where visible from streets, common open space, and the TPC golf 
course without approval by the AAC. 
 
Outdoor Furniture: Permanent or otherwise “installed” outdoor furniture must be approved by 
the AAC. All furniture not located on a patio, deck or other similar surface may require screening 
and must be approved by the AAC. All outdoor furniture shall be appropriate for the application 
and properly maintained. Furniture with bright colors, graphics, patterns, etc. may be considered 
a nuisance and violation by the AAC. 
 
Submittal: Please submit an Application with the location and list of the landscape improvements 
drawn on your lot survey of the property. Additional plans may be necessary depending on the 
extent of the improvements. 
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[Architectural Application - Next Page]



                                                          ARCHITECTURAL APPROVAL COMMITTEE 

                                                          APPLICATION FOR  

                                                          EXTERIOR DESIGN CHANGE 

 

 

RETURN APPLICATION IN DUPLICATE TO:     (For office use only) 

            Date Submitted: ___________ 

PPM INC.          
11010 Raven Ridge Road        Date Received: ____________ 

Raleigh, 27614 

Phone (919) 848-4911     FAX: (919) 870-7241     Date of Response: _________ 

E-mail: jburch@ppmral.com  

 

 

The AAC has up to 45 (forty-five) days to review and reply to your application. If you should begin 

your project without written approval, legal action may be taken against you. Failure to include the 

required information will result in an automatic denied of a request.  

 

1. Fully complete the Application for Exterior Design Change and provide duplicates of the form 

and any attachments.   

2. The second page of the application must be reviewed, signed and dated by the homeowner to 

indicate that the applicant is fully aware of, understands and agrees to the Architectural Review 

process. 

3. Attach additional information that indicates sizes, heights, description of materials, etc.  

4. Attach a copy of your plot plan and indicate location of proposed exterior design change on lot in 

relation to house and other existing structures.  

5. Attach any sketches, specifications, pictures, paint charts, photos, written descriptions, construction 

documents, or the like that will assist in reviewing this application. 

 

 

NAME:                

 

PROPERTY ADDRESS:              

 

MAILING ADDRESS (if different from above):           

 

WAKEFIELD NEIGHBORHOOD:             

 

HOME PHONE:    WORK PHONE:       

 

 

PROJECT:  (Check all that apply) If you do NOT check a project, it will NOT be considered even if the 

project is shown on the plans submitted. 
o Rear yard fence   o Outbuilding/Shed   o Clearing/Grading 

o Home addition   o Satellite dish   o Swimming pool/ Hot tub/Spa 

o Landscape improvements o Driveway addition   o Playground/Trampoline 

o Deck    o Basketball goal    o Patio/Walkway     

o Other (describe) 

 

mailto:jburch@ppmral.com


Is this application a request to modify a previously approved project? _____YES   _____NO 

If yes, please provide date of previous application:  _________________________________  

 

DESCRIPTION OF PROPOSED CHANGE: 

 

Please visit WWW.WAKEFIELDHOA.COM under “documents” to access the Wakefield 

Plantation HOA Architectural Design Guidelines for compliance clarification and details. 

 

  

 

 

 

 

 

 

 

 

 

ESTIMATED START DATE __/__/__  COMPLETION DATE __/__/__ 

 

By submitting this request, I agree to perform the work described strictly in accordance with the 

approved plans and specifications.* 

 

Signature: ____________________________________________________ Date: ________________ 

 

ADJACENT PROPERTY OWNERS: The AAC requests that you have your adjacent neighbors listed 

below review your plans. Please provide them with a copy of the Request Consideration for 

Neighboring Property Exterior Design Change Pending Application (page 4) and have them sign 

page 4 to acknowledge their awareness of the project: 

 

Name (Signature Line)  Address      Phone 

 

______________________     ____________________________     __________________ 

 

______________________     ____________________________     __________________ 

 

______________________     ____________________________     __________________ 

 

*Approval by the ARCHITECTURAL APPROVAL COMMITTEE does not in any way guarantee 

approvals by any governmental agencies, and all such approvals or permitting are the responsibility of 

the applicant. All changes from an approved request must be resubmitted to the AAC for review. If changes 

in design, color, style, location, or height occur without proper approval the homeowner will be in violation 

and subject to penalties and fines. 

*The homeowner requests design approval and grants permission to the Wakefield Plantation HOA 

and/or ARCHITECTURAL APPROVAL COMMITTEE to enter on the Homeowner’s property to review 

the application and to inspect the proposed project prior to, during, and/or upon completion of the work. 

Photographs may be taken for documentation. 

*Adjacent property owners must be made aware of project prior to the start of the project.   

http://www.wakefieldhoa.com/


 

(AAC use only) 

 

DESIGN APPROVAL  :        YES          CONDITIONAL APPROVAL              NO 

 

 

AAC REMARKS: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signature of AAC Chairperson or Board President 

 

__________________________________________________   Date  ____________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Please provide a copy of this page to your adjacent neighbors. 

 

REQUEST CONSIDERATION FOR NEIGHBORING PROPERTY EXTERIOR DESIGN 

CHANGE PENDING APPLICATION 

 

 

RE: Neighboring Property 

 

(Homeowner Name)            

 

(Property Address)            

 

Your Name              

 

Your Property Address            

 

Your phone # (H)      (W)        

 

 

I would like for the AAC to take into consideration the following prior to review of the pending exterior 

design change on my neighbor’s property: (attach further information, photos, documentation, survey’s 

etc. applicable to your request.)  Adjacent property owner may submit any concerns directly to the AAC 

through PPM, Inc. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Homeowner Signature __________________________________________ Date _____________ 

 

 

 

RETURN TO: 

PPM INC.          
11010 Raven Ridge Road       Date Received: ____________ 

Raleigh, 27614 

 

Phone (919) 848-4911     FAX: (919) 870-7241   

E-mail: jburch@ppmral.com 
 

mailto:jburch@ppmral.com
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STATE OF NORTH CAROLINA 
COUNTY 01' WAKE 

IIECLARKHON · 
H>R WAKI:t'U:Li> l'l.ANTATION 

lll!S DECLARATION FOR WAKEFIELD PLANTATION is mudo this .. day 
of .1998. by WAKEl'IELD DEVELOPERS LLC. a Maryland limited 
liability company. doing business in North Carolina as WAKEFIELD PLANTATION 
DEVELOPERS LLC, hereinafter referred to as the "Dcclamnt"; 

WITNESSETH: 

WHEREAS, the Declarant is the owner of the real property described on Exhibit A attached 
hereto und incorporated by reterence therein rcterred to as Lhe "Declarant Property"), the Declarant 
Property being part of the real property referred to herein as the "Existing Property''. the Existing 
Property being located in a proposed development presently named "Wakefield Plantation'', the name 
of which the Declarant reserves the right to change from time to time (subject to City of Raleigh 
approval, if required); 

AND WHEREAS, Anvil Investments LLC (hereinafter referred to as ''Anvil") is the owner 
of the real property described on Exhibit A· I (herein referred to as the "Anvil Property"') attached 
hereto and incorporated by reference, the Anvil Property also being part of the real property referred 
to herein as the "Existing Property"; 

AND WHEREAS. BSfW LLC (hereinafter referred to as ''BS/W") is the owner of the real 
property described on Exhibit A-2 (herein referred to as the ''BS/W Property .. ) attached hereto and 
incorporated by reference, the BS/W Property also being part of the real property refem;d to herein 
as the ''Existing Property"; 

AND WHEREAS, Solaris Development Corporation, T/A Sunstar Homes (hereinafter 
referred to as "'Sunstar") is the owner of the real property described on ~xhibit A-3 attached hereto 
and incorporated by reference (herei<. ref'!rred to as the ''Sunstar Property"), the Sunstar Property · 
also being part of the real property referred to herein as the "Existing Property"; 

AND WHEREAS. John Wieland Homes of North Carolina. Inc. (hereinafter referred to as 
''Wieland") is the owner of the real property described on Exhibit A-4 attached hereto and 
incorporated by reference (herein referred to as the "Wieland Property"), the Wieland Property also 
being part of the real property referred to herein as the ''Existing Property"; 

AND WHEREAS, Centex Homes (hereinafter referred to as ''Cent ex") is the owner of the 
real property described on Exhibit A~S attached hereto and incorporated by reference (herein 
referred to as the "Centex Property''), the Centex Property also being part of the real property 
refe~ to herein as the "Existing Property"; 

AND WHEREAS, Crosland I>eveJQpment Corporation (hereinafter referred to as 
"Crosland") is the owner of the real property described on Exhibit A-6 attached hereto and 
incoqxnated by reference (herein retCrred to as the "Crosland Property"), the Crosland Property also 
being part of the real property referred to herein as the "Existing Property"; 
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AND WHEREAS. the lA'Ciamnt desires to develop Whk.clicld l1lantation as a !.:ommunity \Vith 
amixtureofresidcntial, commetdalandrecn.-ationat uses (it being contemplated ~y th!!' Dcclaruntthat 
the conunercial portions of Wakctield Plantation will not be subject to this Declaration, hut ma'y be 
subject to one or more other declarations), and wishes to c£tablish and declare this Occlaratinn witll 
respect to the Existing Property and all Additiona1l~roperty subjected to this Ot..-claration(the Exi~ting 
Property~ together with all Additional Property subjected to this Declaration being detined herein as 
"The Properties"- it being contemplated by the Declarant that this Declaration will govern only the 
residential portions of Wakefield Plantation). in order to protect the value and desimbility of The 
Properties by providing for development thereof in accordance with a common plan, and to provide 
for Maintenance of certain shared facilities; · 

AND WHEREAS, although the Declarant contemplates that separate easements, covenants 
and restrictions (which may or may not be similar to those herein contained) may be imposed by the 
Declarant with respect to the various phases, sections or subdivisions of The Properties, and that 
separate homeowners or property owners associations may (but shall not he required to) be 
established for one or more of the various phases, sections 'or subdivisions of The Properties, the 
Declarant desires to impose pursuant hereto certain easements, covenants and restrictions. and to 
establish certain rights for, and impose certain obligations upon, the Owners of ~he Properties; 

AND WHEREAS, Anvil, Vvith respect to the Anvil Property, BS/W, with respect to the BS/W 
Property, S\Ulstar, with.respect to the Sunstar Property, Wieland, with respect to the Wieland 
Property, Centex, with respect to the Centex Property, and Crosland, with respect to the Crosland 
Property. each desires to have its respective real property subjected to this Declaration and become 
part of The Properties; 

NOW, THEREFORE, the Declarant, by and with the consent of Anvil (with respect to the 
Anvil Property~ BS/W (with respect to the BS/W Property), Sunstar (with respect to the Sunstar 
Property), Wieland (with respect to the Wieland Property), Centex (with respect to the Centex 
Property), and Crosland (with respect to the Crosland Property), as evidenced by the execution of 
this Declaration by Anvil, BS/W, Sunstar, Wieland, Centex and Crosland, hereby subjects to this 
Declaration the Existing Property as described on Exhibit A, Exhibit A¥ 1, Exhibit A-2, Exhibit A-
3, Exhibit A-4. Exhibit A-5 and Exhibit A~. and hereby declares that all of The Properties (as 
herein defined) shall be owned, held, transferred, sold. conveyed, donated, dedicated, leased, 
encumbered, occupied and used subject to the terms, covenants, restrictions, easements. affirmative 
obligations, assessments, charges and liens hereinafter stated, all of which are for the purpose of 
enhancing and protecting the value, desirability and attractiveness of The Properties and preserving 
the values and amenities (if any) in The Properties (this Declaration constituting no obligation, 
promise or representation of the Declarant or any other Person to provide any Golf Facility or 
Recreation Facility or amenity in The Properties~ or to or for the Owners of The Properties. except 
as specifically stated herein), and all of which shall run with The Properties and all partS thereof and 
shall be binding on and inure to the benefit of each Owner of The Properties or any part thereof. 
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The following words and temts, Y.'hen u~d in this l)cclaration or any amendment hereto. or 
any Supplem'ental Declaration or Subdivision Ueclaration. un\es~ amended or unless the l.'tmtc-:xl 
clearly indicates otherwise. are defined as follows (tcnns and words used h1.'n;in without dclinition 
shall bave the meanings, if any. sp~..-cified therefor in the "Definitions .. section of the Act). The 
Declarant. during the Development Period, and thercat\er. the Board, has the authority to resolve. any 
and all contlicts, disputes or questions regarding the following definitions: 

(a) ··Act" is defined as the "North Cai'Oiina Nonprofit Corporation Act'', currently contained 
in Chapter SSA of the North Carolina General Statutes, and including all amendmL'tlts, supplements 
and replaceme_nts as enacted from time to time. 

(b) "Additiona1 Property" is defined as all real property subjected to or annexed to this 
Declaration subsequent to the recording of this Declaration in the Registry, either by Supplemental 
Declaration or by merger or consolidation. as provided herein. 

(c) .. Affiliate'' is defined as any Person directly or indirectly controlling, or controlled by or 
under common control with, the Declarant. ''Control", in the context of this del1nition of affiliate, 
is defined as the power to direct management and policies, directly or indirectly, whether tluough the 
ownership of voting securities or rights., by contract, or otherwise, and the terms "contro1led'" and 
"controlli.ng" are included within such defmition. 

(d) "Articles" is defined as the Articles of Incorporation of the Association., including all duly 
adopted amendments thereto. 

(e) "Association" is defined as Wakefield Plantation Community Association, Inc., a North 
Carolina nonprofit corporation incorporated under the Act to serve as the Association under this 
Declaration. and its successors and assigns. 

(t) "Board" is defined as the Board of Directors of the Association. The Board is responsible 
for the management and administration of the Association. Unless a vote of the Members of the 
Association is required therefor, or unless otherwise specifically provided in applicable Legal 
Requirements, all rights, powers. easements, functions, services, obligations and duties of the 
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Association shalt he pcrfonucd, d~b:!ffi\incd not to he pcrtOnncd. directed or autlmri;,o.~,.-J un hchalf of 
the Asso_ciation by the Uoard (or. where appropriute. by the utliccrs ofthc Association). 

(g) "Builder·· is dct1ncd as a l1erson, other than the Dcclnrant, who is regularly in the business 
of ~onstructing Dwellings on real property tOr resale tu other Persons. and 1,1,ho purclmscs or OOcomcs 
the Owner of one or mMe Lots or Development Parcels in lhc Properties lOr the purpose of 
wnstructing thereon one or more Dwellings for resale to other Person'!. 

(h) "Bylaws" is defmed as the Byla,Vs of the Association as they may now or hereat\cr exist. 
including all duly adopted amendments thereto. 

(i) "City" is defined as the City of Raleigh, North Carolina, the County of Wake. North 
Carolina, the State of North Carolina. the United States of America and all other governmental 
entities and quasi.govemmental entities that have jurisdiction over The Properties., whichever 
governmental entity or entities is/are applicable. "City of Raleigh" is defined as the City of Raleigh. 
North Carolina. 

(j) "Common Area'' or "Common Property" (the terms being used interchangeably herein) 
is defined as all real property and Improvements thereon owned by the Association for the use, 
enjoyment or benefit of the Members of the Association. and aU rights in and to all easements in or 
on real property. together with all associated Improvements in or on such easements,. granted to or 
reserved by or on behalf of the Association {or by or on behalf of the Declarant for later transfer or 
assignment to the Association) for the use, enjoyment or benefit of the Members of the Association. 
Common Property typically will be established by an instrument or plat recorded in the Registry, and 
identified in such instrument or plat as "Common Area", "Common Property", ''Private Street", 
"Private Open Space". "Common Open Space''. "Open Space''., "Buffer". "Trail" or some other. 
similarly descriptive term. Common Property also includes all "'Landscape Easements'"'. ''Sign 
Easements'' and "Landscaped Rights.of-Way'" as defined herein. Common Property also includes all 
Limited Common Property, which is a sub--classification of Common Property. 

Common Property also shall include aii property from time to time included in the definition 
of"Common areas" contained in Section 10·3003 of the Raleigh City Code or in any replacement 
section of the Raleigh City Code. At the time of the execution of this Declaration. Section 10-3003 
defines "Common areas" as "Property intended for the use and benefit of the residents of a particular 
development; common areas include {1) any private streets owned by the Association,. (2) any .'itorm 
water device lincluding a drainage easement or an impoundment area) that serves more than one (1) 
individual Lot tmless otherwise provided by covenants approved by the City of Raleigh Attorney or 
Deputy Attorney, {3) any utility line located outside public street rights·of.way and public utility 
easements, and not serving individual Lot, (4) any site or facility designated a Common Area on any 
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recorded plat orin any dcc\ar.uionofcovcnant, andl5) any Raleigh City Code rcq1,1ifl..'d shared !Ucility 
or open space.'' All private stn..'Cts o\\-ned by. or under the jurisdiction of. a Sub-Assm:i~tion arc the 
Sub-Association Common Property of that Sub~Associ~tion. 

(k) "Common Expenl>-es" is de fined as: (i) cxpcn'iesofMaintcnanccorthc Common i,ropcrty, 
including repair, restoration and replacement thereof~ (iil expenses declared to be or described as 
Common Expenses by the provisions of this Declaration; {iii) ad valorem property taxes and public 
assessments, if any, levied against the Common Property or other assets of the Association; Civ) 
premiums for h:umd, liability or other insurance insuring the Association. the Common Property or 
other Association assets; (v) all other expenses incurred by the Association in pcrtOnning its functions 
and providing services under this Declaration. including Association operating. management and 
administrative expenses. and unexpected contingencies; and (vi) expenses determined by the Board 
to be Common Expenses of the Association. Provided, however, the tenn Common Expenses does 
not include the costs of the initial Improvements constructed or placed in any Common Property by 
the Declarant. 

(I) "Contiguous" is defined as including all of the following: adjacent to; across a public or 
private street right of way from; and separated from by an easement, Common Property or property 
owned by the City. 

(m) "Declarant" is defined as Wakefield Developers LLC, its successors and assigns. 

(n) "Declarant Control Period" is defmed as the period of time beginning at the time of 
recording of this Declaration in the Registry and ending on the frrst to occur of the following: 

(i) lhe later of5:00 p.m. on the date that is seven (7) years following the date of recordation 
of this Declaration in the Registry, or 5:00p.m. on the date that is five (5) years following the 
date of recordation in the Registry of the most recent Supplemental Declaration signed by the 
Declarant subjecting Additional Property to this Declaration (provided, however, once the 
Declarant Control Period has ended because of the expiration of one of the foregoing time 
periods, the recordation thereafter of a Supplemental Declaration subjecting Additional 
Property to this Declaration shall not reinstate the Declarant Control Period; further provided, 
however. if the Declarant is delayed in the development of The Properties as the result of a 
sanitary St.'Wer, water or building pennit moratorium, or as the result of some other cause or 
event beyond the Declarant's control, then the applicable time period shall be extended by the 
amount of time of the delay, up to a maximum total extension time of three (3) years; or 
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(ii) the date on which the totul numbcrofvotes entitled It) be cast hy the (_'\ass A Members · 
of the Association cqUtlls the total nltlllbcr of\'otes ~ntitlcd to be cast by the Dcdarunt as th.c 
Class B Member of the Association (the total number of votes of either of the two class~o.>s of 
membership in the Associatimt may be increased or decreased by the annc.xution ~,r A.dditiunai 
Property or withdrawal or portions ofThc- Prupertics as provided hcrdn)~ or 

(iii) the date specit~ed by the Declarant i11 a written notice to the Association: or 

(iv) the end of the Development Period. 

(o) "Declarant Property'' ls detined as all of the re-al property described on Exhibit A 
attached hereto and incorpomted by reference. 

(p) "Declarant Additional Property'' is defined as all of the real property described on Exhibit 
B attached hereto and incorporated by reference, excluding all portions thereof lhat become part of 
The Properties subsequent to the recording of this Declaration in the Registry. The Declarant 
specifically reserves the right, during the Development Period, to annex any part or all of the 
Declarant Additional Property to this Declaration. 

(q) "Declaration" is defmed as this Declaration For Wakefield Plantation. and ail duly adopted 
and. recorded amendments hereto and Supplemental Declarations annexing Additional Property. 

(r) "Development Period" is defined as the period of time from the date of recordation of this 
Declaration in the Registry through and including the date of the first of the following to occur: (i) 
the later of the last date on which the Declarant owns any portion of The Properties or the Declarant 
Additional Property, or the date of release of the last bond (or Letter of credit or other, similar 
financial guarantee) posted by the Declarant with the City in connection with the Declarant's 
development of The Properties; or (ii) the date that ls twenty (20) years following the date of 
recordation of this Declaration in the Registry; or (iii) the date that Declarant tenninates the 
Development Period by giving the Association written notice of termination. Provided, however, for 
the sole purpose of appointing the Architectural Approval Committee for architectural approvals of 
initial Improvements on The Properties, Declarant may extend the Development Period until all such 
initial Improvements have been completed. If Declarant wishes to extend the Development Period 
for such purpose, it shall notity the Association in writing of such extension prior to the time that the 
Development Period otherwise would terminate under the terms of this paragraph. 

(s) "Duly Called Meeting of the Association" is a meeting of the Association which has been 
calle<L and with respect to which notice has been given, in accordance with the Governing Documents 
and all applicable Legal Requirements; ''present''. in the context of meetings of the Association, 
means present in person, or represented by proxy meeting all applicable requirements of the 
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. Governing Do~.:umcnts and the Legal Rcqoircments. or present by mailed ballollwhcn allowed)" 
meeting all applicable n .. -quirements of the Governing Documents and the l.cgal Requirements: 
"notice'', in connectio·nwith an atmual meeting of the Association, shall include notice ol'thc date, 
time and place of the meeting and notlt:ss than a summary description of all proposed amendments 
to this Declaration and all extraordinary actions of the Association that require approval by the 
Members; "notice", in connection with a special meeting oflhe As.sociation. shall include notice or 
the daie. time and place of the meeting and not less than a summary description or aU matters to he 
voted upon at the special meeting; No business shall be conducted at a meeting of the Members. of 
the Association unless such meeting is a Duly Called Meeting of the Association. References in this 
Declaration to meetings of the Members of the Association are deemed to refer to Duly Called 
Meetings of the Association. 

(t) "Dwelling Unit" or "Dwelling" is defined as a building (or portion thereat) physically 
·arranged to create an independent housekeeping establishment with separate facilities for cooking. 
sleeping, and toilet, or. in the case of a "Congregate Care Unit", separate facilities for sleeping and 
toilet with shared facilities for food preparation ari.d dining. An "Apartment Unit" is defined as a 
Dwelling Unit in a building located on a Development Parcel or Unsubdivided Land which contains 
one or more other Apartment Units, and which Apartment Units primarily are occupied or intended 
for occupancy by tenants or sub-tenants of the Owner of the building in which such Apartment Units 
are located. Provided, however, the foregoing dcfmition shall not preclude the Owner ofthe building 
in which such Apartment Units are located from living in one of the Apartment Units in that building. 
For the purposes of this Declaration. an Apartment Unit also includes a Congregate Care Unit, 
whether or not the Congregate Care Unit is occupied or intended for occupancy by the owners 
thereof or by tenants or sub-tenants of the Owner of the Congregate Care Unit. A Congregate Care 
Unit typically is a Dwelling Unit that contains separate facilities for sleeping and toilet, but does not· 
contain its own cooking facilities or contains only minimal cooking and kitchen facilities. A 
"Proposed Apartment Unit" is any portion of The Properties that is proposed to be de..,·eloped as an 
Apartment Unit as shown on the Master Plan or· any applicable Subdivision Plan. An "Attached 
Dwelling Unit" is defined as a Dwelling Unit, excluding an Apartment Unit, that is located in a 
building which contains one or more other Attached Dwelling Units, excluding Apartment Units. 
Attached Dwelling Units may include condominiums and townhomes, and each Attached Dwelling 
Unit is located on a Lot as the term Lot is defined herein. Typically, each Attached Dwelling Unit 
ina building is separately o'Mted. A "Detached Dwelling Unit" is defined as a Dwelling Unit located 
on a Lot in a building which contains only one Dwelling Unit, or which contains only one Dwelling 
Unit plus a ••utility apartment" meeting all applicable Legal Requirements and approved by the 
Architectural ApproVal Committee, in its sole discretion (provided, however. the foregoing definition 
is not intended to preclude garages or other Improvements associated with a Detached Dwelling Unit 
as approved by the An:hit_ecttual Approval Committee). A condominium or townhome development 
may include Detached Dwelling Units. if such developments contain one or more buildings in which 
only one (1) Dwelling Unit is located. A ""utility apartment" is a portion of a Detached Dwelling Unit 
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that complies with all of the following n.:1.1uircmcnls: (i) it physil-ally is part ol'thl." lk'tachcd Dwelling 
Unit or part of an attached qr detached garage thul has been approved by the Architccturul /\ppruvul 
Committee; (ii) the Dwelling Unit is occupied by the Owner of the Lot on which it is located; (iii) . 
th: utility apartment contains a lioor area 1101 in excess of 1/4 ofthc- gross tloor area of the Dwelling 
Unit(includingthc utility apartment); und {i")thc utility apartment is not occupied by more than two 
(2) individual Persons. The Declarant recognizes that \here may be types tlf housing that do not 
precisely tit into the tOregoing detinitions of Detached Dwelling Unit. Attached Dwelling Unit or 
Apartment Unit. Ac~:ordingly, the Declarant. during the Development Period. and thercal\er. the 
Board, has the authority to resolve any and all conflicts, disputes or questions as to whether a 
Dwelling Unit is a Detached Dwelling Unit, an Auached Dwelling Unit or an Apartment Unit for 
purposes of this Declaration. 

(u) "Existing Propertyn is delined as the real property subjected to this Declaration as 
described in Article ll and on Exhibit A, Exhlbit A· l, Exhibit A·2, Exhibit A-3, Exhibit A-4, 
Exhibit A·S and E1hibit A.6 attached hereto and incorporated by reference. 

(v) "Golf Facility" is defined as real property constituting a golf course and its related 
facilities (including, without limitation, driving range, club house, golf pro shop, golf cart storage 
facility, golf course Maintenance building and facilities), together with those related t1tcilities and 
improvements. There may be one or more GolfFacilities located in or Contiguous to The Properties. 
A Recreation Facility also may be part of a Golf Facility. A .. TPC Facility" is defined as a Golf 
Facility contalning an eighteen {l&) hole championship caliber·golf course and operated as a 
"Tournament Players Club" facility licensed by the PGA Tour, Inc. (the "PGA'"), which is an 
organization of certain professional tournament golfers of national stature that, among other things. 
sanctions, sponsors, approves, co.sponsors and/or promotes certain professional golf tournaments 
on the "PGA TOUR", the "SENIOR PGA TOUR" and the "NIKE TOUR". 

(w) '"Governing Documents" is defined as this Declaration, all applicable Supplemental 
Declarations and Subdi\lision Declarations, the Articles and the Bylaws. 

{x) "lmprovementn or "Improvements" is defined as the Dwelling (including any utility 
apartll.lent) on a Lot, the Apartment Units on a De\lelopment Parcel or Unsubdivided Land, and all 
other improvements on any portion of The Properties, including !iny one or more of the following: 
Dwelling Units and other buildings and structures {including exterior materials, colors, sizes, and 
architectural styles); decks; patios~ motor vehicle parking areas; storage areas; recreational areas., 
equipment and facilities; mailboxes; exterior antennae, dishes or other apparatus to receive or transmit 
television or radio or microwave or other signals; fences; walls; hedges; mass plantings and other 
landscaping; poles; driveways; ponds; lakes; clearing, grading and other site preparation; swimming 
pools; signs; illumination; and all other exterior improvements. The definition of Improvements 
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includes both initial Im.prove!Ucnts and all subs~qucttt changes and additions to existing 
Improvements. 1U1d "initial Improvements" are all or the improvements constructed on all purtillllS · 
of The Properties through the time of issuance of a cef1:ificate Of occupancy by tht: City for the 
Dwelling(s) or building(s) thereon. 

(y) "include" or"including .. is dctinedas being inclusive ol: but not limited to, the particular 
examples described · 

(z) "Intended Use" or ·•Intended For Use .. is dc11ned as the usc proposed tbr a particular 
portion of Til! Properties as shown on the Master P~-;.n or on an applicable_ Subdivision Plan. The 
intended Use shown on an applicable Subdivision Plan controls over the Intended Use shown on the 
Master Plan. After the DC(;\arant conveys title to a portion ofTb.e Properties, no modification by the 
Declarant of the the Master Plan's Intended Use therefor shall be effective unless such modification 
is (i) consented. to by an Owner of such portion of The Properties, or (ii) confonns the Master Plan 
to the then applicable Subdivision Plan for such portion of the Properties. 

(aa) "Landscape Easement" is defined as a type of Common Property consisting of an area 
within or Contiguous to The Properties that is reserved or established as an easement of the 
Association for the use, enjoyment or benefit of the Members of the Association and for the 
Maintenance therein of any one or more of the following: plants, trees, flowers, bushes, other 
landscaping materials, fencing, signs, lighting equipment, irrigation equipment and other associated 
equipment and apparatus. A Landscape Easement may be established or reserved by notation on a 
plat recorded in the Registry or by written docwnent recorded in the Registry. 

(bb) "Landscaped Right-of-Way" is defined as a median or other area within a publicly 
dedicated street right-of-way or private street right-of-way in or Contiguous to The Properties that 
the Association has agreed to Maintain or is required to Maintain under the tenns of this Declaration. 
Landscaped Right-of-Way also includes areas along Falls of Neuse Road between the right-of-way 
of FaliS of Neuse Road and fencing on any real property that adjoins the right-of-way of Falls of 
Neuse Road and is part of a Golf Facility. 

(cc) .. Legal Requirement'' is defmed as any duly adopted and applicable law, ordinance, 
regulation or requirement of the United States of America, the. State of North Carolina, the City of 
Raleigh. the County of Wake, North Carolina. or any other governmental entity or quasi­
govenunental entity or agency having jurisdiction over the portipn of The Properties, including any 
branch, department or division of any of the foregoing governmental and quasi-governmental entities. 

(dd) "Limited Common Area" or "Limited Common Property" (the terms being used 
interchangeably herein) is defined as a type of Common Property that is established by the Declarant 
or the Association for the benefit of a particular phase, section, subdivision, Development Parcel or 
Lot located within The Properties and which has been designated by the Declarant or the Association, 
whichever has established same, as Limited Common Property. There may he Limited Common 
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Property in or on one or more phases. sections. subdivisions, DcvclopmctU Parcels ~1r Luts located 
within The Properties. Limited Commonl)ropcrty, is scpuralc and distinct from Sub~Association 
Common Property. 

(ec) ·~Limited Common E.xpcnses" is defined as all of those expenses of the types included 
within the tenn Common Expenses that are related solely and specifically to Limited Common 
Property. The Limited Common Expenses shall be paid tOr solely by those Members of the 
Association who own portions of The Properties located in the particular phase, section or 
subdivision of The Properties, or who own the particular Development Parcel or Lot tOr or on which. 
the associated Limited Common Property has been established. 

(H) "Maintain", "Maintaining'', "Maintained", "Maintenance'' or any substantially similar term 
used in this Declaration, is defined to include any one or more of the following, as the context 
requires: construction, reconstruction, installation, maintenance, upkeep, cleaning. renewal. alteration, 
repair, replacemenl repainting, remodeling, restoration, removal, improvement, administration, 
operation, use, planling, mowing, cutting. trimming, pruning, fertilizing, watering and preservation. 

(gg) ''Master Association" is defined as the Association. In those portions of the Properties 
where Sub-Associations exist. the Association shall be considered i.he Master Association. 

(hh) "Master Plan" is defined as the most current version of the drawing approved by the 
Declarant that depicts the conceptual plan for development of The Properties and/or the Declarant 
Additional Properly. The Declarant shall provide the Association with a copy of the Master Plan in 
effect on the date of recordation of this Declaration in th.e Registry and with a copy of each 
subsequently revised Master Plan. 

(ii) "Member" is defined as each Owner, with the membership of each Ow-ner in the 
Association being as described herein. 

(jj) "mortgage" or "deed of trust" (the tenns being used interchangeably herein) is defined 
as any mortgage. deed of trust or other instrument t.lat creates a security interest in real property, and 
includes all acts required to create such security interests. 

(kk) .. Mortgagee" means an institutional lender (one or more commercial or savings banks, 
savings and loan associations, trust companies, credit unions, industrial loan associations, insurance 
companies, pension funds or business trusts (including real estate investment trusts). any other lender 
regularly engaged in financing the purchase, construction or improvement of real property, or any 
assignee of loans made by such lender, or any combination of any of the foregoing entities) which 
holds a first lien deed of trust encumbering a Lot, Development Parcel or Unsubdivided Land, and 
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also including.· with respect to the Declarant, any Person who holds a scr.:urity interest h1 the 
ownership interest of any memQcr, sharchold~r or partner of the Declarant Only llw the purpu ... cs 
or the notice and inspection rights contained in this Declaration in -th.e portions h~.;rt.'Of th.!aling 
specifically with Mortgagees. amendment orthis Declaration and termination of this Ucdarnl.ion. the -
tenn "Mortgagee" shall also include the Federal Housing Administration (FHA). the Federal Home 
Loan Mortgage Corporation (FHLMC). the Federal National Mortgage Association (FNMA). the 
DepartmcntofVeteransAffairs (VA), the Government National Mortgage Association (GNMA) and · 
any other public or private secondary mortgage market agency participating in purchasing, 
guaranteeing or insuring mortgages which has notilied the Board of such participation in writing 
(each of whom generically is retl::rred to herein as a ''Secondary Mortgage Market Agency"). Where 
the approval of Mortgagees is required, such approval means: (i) written approval; (ii) any written 
waiver of approval rights; (iii) a letter stating no objection; or (iv) presumptive approval if a 
Mortgagee does not respond to a notice from the Association requesting approval by notil)'ing the 
Association, in the manner required herein tbr giving notices, within thirty (30) days after the 
Associ~ion gives notice to the Mortgagee of the request for approval. 

(ll) "Ovmer" is defined as the owner of record as shown in the Registry, including the 
Declarant, whether one or more Persons, of fee simple title to any portion of The Properties. but 
excluding those having an interest in the foregoing as a result of a contract, option to purchase. or 
as security for an obligation. 

(mm) "Person" i-s defined as any natural person, corporation, partnership, limited liability 
company, association, trust or ether legal entity. 

(nn) "'Plans" is defined as the plans and specifications for a proposed lmprovement showing 
(where applicable) the size, shape. dimensions, exterior materials, exterior finishes and colors, 
location 011 the applicable portion of The Properties, driveway, parking, provisions for storm water 
drainage, decorative landscape planting and other decorative landscaping features, floor plans and 
elevations, and other items specified from time to time in any applicable arcbi{e(;tural guidelines. 

( oo) "Pedestrian Access Easement" is defined as an access easement required by the City of 
Raleigh over any ponion of The Properties to provide pedestrian access for the general public from 
public streets and other portions of The Properties or City of Raleigh green ways to and from City of 
Raleigh greenways. 

(pp) "Property Classifications". The various portions of The Properties subjected to this 
Declaration shall be classified as one of the following (Note: The Property Classification of one or 
more portions orThe Properties may change from time to time as plats thereof are re-recorded in the 
Registry or as otherwise provided herein· for example, when Exempt Property ceases to be Exempt 
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Property. During-the i.)cvc!upment Period the lJcdarunt, in its .sole discretion (and thcreafter.thc 
Board). hru; the authority to resolve ~y question or dispute regarding the Property ClassHicatiun of 
any part or nil c:'fThc Propc~ics): 

( l) "dedicated public street right of way" (or "publicly dedicated street right of way ... or 
'"public streef'. the terms being used interchangeably herein) is de lined as any portion of lhc 
Properties that has been dedicated to public use as a street by the Owner thereof (and not in 
violation of this Declaration). either by the recordation of a plat in \he Registry, or in such 
other manner as required or allowed by the City. Following any street clOsing of any 
dedicated public street right of w"ay,the portions of The Properties formerly subject to such 
dedicated public street right of way shall be reclassified to the same classitication as the 
adjoining portions of The Properties of which it becomes a part. 

(2) "Development Parcel"" is defined as any portion of The Properties that meets aU of the 
follo\\ing requirements: {i) is owned by a Person other than the Declarant or the Association: 
and (ii) is not a Lot or Exempt Property. Within thirty (30) days after recording. each Owner 
of a Development Parcel shall furnish to the Association a copy of each plat of that 
Development Parcel as recorded in the Registry (including plats related to the establishment 
of a condominium). 

{3) "Exempt Property" is defined as aU portions of The Properties included within any one 
or more of the following: 

a) All Common Property (which may include Recreation Facilities); 

b) All Sub-Association Common Property and Sub-Association Limited 
Common Property (which may include Recreation Facilities); 

c) All property owned by the City; 

d) All property within publicly dedicated street rights of way, 

e) All Golf Facilities designated as Exempt Property by the Declarant dwing the 
Development Period (and thereafter, by the Association); 

f) All Recreation Facilities designated as Exempt Property by the Declarant during 
the Development Period {afid thereafter, by the Association); 

g) The Cemetery Site, as defined herein, as long as it is used as a cemetecy; 
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h) As provided in Article XIX of this Dcclurution.thc Anvil Property and the BS/W 
Property; and 

i) All of the following designated as Exempt Property by the Declarant, Anvil or 
BS/W during the Development Period. (and thereafter, by the As~nciation): well sites · 
used.as part of a community or common potable water system !Or one or more 
portions of The Properties; places of worship; libraries; fire stations; rescue S<.{Uads; 
post offices; schools~ day care facilities; nonprofit or charitable community. civil or 
cultural clubs and institutions; and any olher non-residential community facilities 
which the Declarant, Anvil or BS/W (during the Development Period and lhercai\er. 
the Association) may designate as Exempt Property; 

Provided, however. and notwithstanding anything to the contrary in this Declaration. no Lot, 
Development Parcel or Unsutxlivided Land shall be exempt from any of the terms and provisions of 
this Declaration unless and until it becomes Exempt Property as provided herein. The Association 
may not change the designation of any portion ofThe Properties that has been designated as Exempt 
Property by the Dedarant, Anvil or BS/W during the Development Period, unless the Owner of such 
Exempt Property consents in writing. Exempt Property is not subjed to any assessments under this 
Declaration. Except for the City. which shall not be a Member of the Association, Owners ofE.xempt 
Property shall be non-voting Members of the Association. 

NOTE: If the Declarant, Anvil or BS!W wishes to designate as Exempt Property a Recreation 
Facility that, under the applicable Raleigh City Code provisions, is not a "Recreational use related to 
residential developments" (see current Raleigh City Code Sections 10-2002, IQ-2072 and IQ-3073), 
such Person first shall detennine from the City ofRaleigh whether or not such designation will require 
deletion of such Recreation Facility from the portion of The Properties that is part of the "Cluster 
Unit Development'". If deletion of such Recreation Facility from the Cluster Unit Development is 
required, and if such deletion results in the loss of density units from the Cluster Unit Development. 
the lost density units shall he deducted from the number of density units then applic:::lJle to the portion 
ofThe Properties owned by the Person who designates such Recreation Facility as Exempt Property, 
unless another Peison agrees in writing that such density units be deducted from the nwnber of 
density units then applicable to the portion of The Properties owned by such other Person. 

Notwithstanding anything to the contrary contained herem. until such time, as any, as it loses 
its Exempt Property status, all of the following Exempt Property is exempt from all of the tenns and 
provisions of this Declamtion, except for any easements over such Exempt Property reserved in this 
Declaration by or for the Declarant, the Association, the City or any other Person: (i) all Exempt 
Property owned by the City, (ii) all Exempt Property within publicly dedicated street rights of way, 
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wtd (iii) all Golf Facilities designated as Exempt Property as provido.!d hcrci11. unlc~s the documelll 
designating any such Golf Facility as Exempt l)ropcrty spccitics otherwise. 

All Exempt Property that loses its status U."i Exempt Property· for example. prupcrty within 
a publicly dedicated street right of way that has been closed as a public street, property lbmlcrly 
owned by the City which has been conveyed to an Owner. a Recreation Facility that no longer .Is 
being used as a Recreation Facility, or a Golf Facility that ceases to be used lOr the purposes that 
made it Exempt Property in the designation by the Declarant or the Association ·shall be reclassified 
as a Lot. Development Parcel or Um;ubdivickd Land. as appropriate, and shall be subject to all of the 
terms and provisions of this Declaration in the.same manner and to the same extent as other Lots. 
Development Parcels or Unsubdivided Land. · · 

( 4) "Lot" is defined as any portion of The Properties which is intended for the construction 
and use thereon of one Dwelling Unit, which may be either a Detached Dwelling Unit or an 
Attached Dwelling Unit, but not an Apartment Unit, and is shown as a separate numbered or 
lettered parcel, lot or unit on any ~!at recorded in the Registry, including plats recorded in 
connection with the filing of a declaration of Condominium. Wiih respect to Attached 
Dwelling Units, typically there '"ill be multiple Lots in one building. A "Proposed Lot" is 
defined as any portion of The Properties that is proposed to be developed as a Lot and is 
shown on the Master Plan or on the most current Subdivision Plan of that portion of The 
Properties as a separate numbered or lettered parcel or unit, but which is not shown as a Lot 
on any plat recorded in the Registry; 

(5) "Sub--Association Common Property'' is defined as portions of The Properties owned or 
Maintained by a Sub-Association for the use or benefit of its members. All private streets 
o'M\ed by, or under the jurisdiction of, a Sub--Association are the Sub-Association Common 
Property of that Sub--Association. •·sutrAssociation Limited Common Property" is defmed 
as a type of Sub· Association Common Property that is established tOr the beaefit of a 
particular phase, section, subdivision. Development Parcel or Lot located within portion of 
The Properties with which the Sub-Association is associated. 

(6) "'Unsubdivided Land" is defined as all portions ofThe Properties owned by the Declanlnt 
that are not Lots or Exempt Property. Following the endofthe Declarant Control Period, 
all Unsubdivided Land shall be treated in the same manner as Development Parcels for 
purposes of assessments and votiog under this Declaration. 

(qq) ""Raleigh City Code" is defined as the ordinances of the City of Raleigh, as they from 
time to time exisL References in this Declaration to specific sections of the Raleigh City Code refer 
to such sections as they exist on the date of recordation of this Declaration in the Registry. 

i. 
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(rr) "Recreation Facility .. is detincd as any portion of The Pwpcrtics de_, 1tcd primarily to 
recreationai uses or p~rposes. including all Improvement<> associated therewith. Examples. of a 
Recreation Facility arc a YMCA, gymnasium. health spa, walking trail, exercise trail. horse trail. 
playground, tennis courts and a swimming pool. A Recreation Facility may be part of a QolfFacility. 
A Recreation Facility may. but shall not be required to be. Common Property or Sub-Association 
Common Properiy. lbe term "Recreation Facility" does not include recreational equipment or 
facilities on a Lot for the use and benefit of the Owner of the Lot or such Owner's family members, 
guests or lessees. · 

(ss) .. Registry'" is detined as the office of the Register of Deeds lOr Wake County, North 
Carolina, or any successor oftice in which deeds, plats, easements, mortgages and deeds of trust are 
recorded. 

(tt) "Sign Easement" is defined as a type of Common Property consisting of an area within 
or Contiguous to The Properties that is reserved or established as an easement of the Association tOr 
the Maintenance therein of any one or more of the following for the use, enjoyment or benefit of the 
Members of the Association: signs and associated landscaping materials, fencing, lighting equipment. 
irrigation equipment and other associated equipment and devices. A Sign Easement may be 
established or reserved by a notation on a plat recorded in the Registry or by a written document 
recorded in the Registry. 

(uu) "Sub-Association'' is defined as a North Carolina nonprofit corporation organized and 
existing under the Act (or other legal entity allowed for such purposes by applicable Legal 
Requirements) for the purpose of owning, managing and/or Maintaining that Sub-Association's 
Common Property (including, with respect to a condominium, its common elements). The term Sub­
Association includes a property owners association for a townhome and a condominium unit owners 
association. Any and all assessments imposed upon the Members of the Association by the 
docwnents establishing or governing a Sub-Association or subjecting the applicable portion of The 
Properties thereto shall be in addition to any and all assessments imposed upon such Members of the 
Association by this Declaration. 

(vv) "Subdivision Plan" is defined as the most current development plan approved by the City 
for any portion ofThe Properties or the Declarant Additiona1 Property. including a subdivision plan, 
site plan, group housing plan or cluster writ development plan. When two or more Subdivision Plans 
are approved for the same portion of The Properties (for example, a phase or section within a cluster 
unit development), the most current and most specific plan controls. 

(ww) '"Surrounding Property .. is defined as all portioll5 of The Properties that adjoin any part 
of a boundary of any Golf Facility. 
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(x.x) "The l1roperties'' is dclincd as the Existing Property, u~gcthcr with all Additiunul 
l)roperty, but excluding any portion of The Properties withdrawn !~om thi~ Dcclaratiun.as aUowcd 
herein. 

'(yy) "Wakefield Plantation'' is defined as the real property in Wake County. North Carolina. 
shown as part ofWaketield Plantation on the Master Plan. 

ARTICLE II 

THE PROPERTIES; ANNEXATION AND WITHDRAWAL 

Section 1. Property Made Subject To Declariltion. 1heExistingPropettydescribed 
on Exhibit A, Exhibit A-I, Exhibit A-2, Exhibit A-3, Exhibit A--4, Exhibit A-5 and Exhibit A-6 
attached hereto and incorporated by reference is he:-cby subjected to this Declaration. 

Section 2. Anneution of Additional Property by the Declarant. 

-At any time during the Development Period the Declarant may, but shall not be required to, 
annex (or subject, the words being used interchangeably in the context of adding to The Properties) 
to this Declaration the following: (i) any part or all of the Declarant Additional Property; (ii) any real 
property that once was part of The Properties and has been withdrawn from this Declaration; and/or 
(iii) any other real property Contiguous to any part of The Properties, provided that the cumulative 
total of such real property from time to time annexed to this Declaration does not exceed 500 acres. 
Except as otherwise provided herein, annexation shall be effected only after approval by the City of 
Raleigh, if required, and recordation of a Supplemental Declaration as described herein. 

Sectioo 3. Annexation of Other Additional Property. lfthe Declarant desires 
to annex rea1 property to the Declaration that is not of a type described in the immediately preceding 
Section 2, or if the Declarant desires to annex real property to this Declaration after the end of the 
Development Period, or if a Person other tha.'l the Declarant desires to subject real property to this 
Declaration, such real property may be subjected to this Declaration only after approval by the City 
of Raleigh, if required (which may include a requirement that the real property to be annexed be 
Contiguous to a portion of The Properties), approval ofthe proposed annexation by the affirmative 
vote of sixty-seven percent (67%) or more of the votes cast by the Members present at a Duly Called 
Meeting of the Association (and, during the lJeclarant Control Period, including a majority of the 
votes cast at such Duly Called Meeting of the Association by the Members other than the Declarant). 
and recordation in the Registry of a Supplemental Declaration signed by the owner of such real 
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property. the appropriate otliccrs of the Association ;Uh.l hy lh\: llcdurm\1 during the Dcdanuu 
Control Period. 

Sedion 4. Supplemental Deduation. tuchSupplt:nl\:lllUIIkclurutionshall be cfli..-ctive 
to annex Additional Property to this Declarntion (lnly upon upprovul by the City of Raleigh. ir 
required (at the time of recordation ofthis llt.-claration.l~illdgh City ('udc Section 10-3071 ( 10) d. 
requires approval by the City of Raleigh Auomey or Deputy Anorncy or ducumcms that annex 
additional land into a cluster unit development). and n:cunlatiort in the Registry. and the ctTectivc date 
of such annexation shall be the later of the Jntc spccilicd therein, if any. or the date ofn.-cordation 
of the Supplemental Declaration. Each Supplemental l>cclardtion shall describe the Additional 
Property annexed and shall reference this Declaration. A Supplcml.'lltal 0\!claration need not be in 
any specific form and need not be titled SupplementaiDcdllllltion (tOr example, it may be contained 
in a deed from the Declarant conveying the n.-al property being annexed), but it shalt clearly indicate 
the intention to subject such real property to this Declaration. Any Supplemental Declaration may 
specity such use n.>strictions and may contain such other tenns. covenants, restrictions, easements. 
affinnative obligations, assessments, chnrges and liens. not inconsistent with this Declaration, as the 
Person annexing such real property to this Def.::laration may detennine. which provisions may be more, 
but not less, restrictive than the provisions of this Declaration. Except for such more restrictive 
provisions, this Declaration shall control over any provision of any Supplemental Declaration that 
conflicts or is inconsistent with this Decimation. In addition to the foregoing. the tenn .. Supplemental 
Declaration .. includes an instrument recorded in the Registry that annexes real property to an existing 
Subdivision Declaration. 

SectionS. Subdivision Det:laration. It is contemplated by the Declarant that within 
The Properties there may be separate and distinct residential phases, sections or subdivisions that will 
be subjected to this Declaration. It is further contemplated by the Declarant that, because of varying 
lot sizes, marketing considerations and other factors, it may be necessary or desirable to impose 
additional and different covenants and restrictions on such phases. sections or subdivisions \\'b.ich are 
applicable solely to such phase, section or subdivision (the tOregoing being referred to herein as a 
"Subdivision Declaration}. Accordingly, the Declarant or other Person who owns any such phase, 
section or subdivision of The Properties may subject such phase, section or subdivision to such 
Subdivision Declaration'> as the Declarant or other Person, in its sole discretion, may from time to 
time determine. Provided, however, during the Development Period no Person other than the 
Declarant may subject any phase, section or subdivision of The Properties to any Subdivision 
Declaration unless the Declarant consents in writing thereto. More than one phase, section or 
subdivision may be subjected to the same Subdivision Declaration. Any Subdivision Declaration may 
specifY such use restrictions and may contain such other tenns, covenants, restrictions, easements. 
aflirmative obligations, assessments. charges and liens. not inconsistent with this Declaration, as the 
Person subjecting such real property to the Subdivision Declaration may detennine, which provisions 

' 
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may be more. but not les:;;. restrictive than the provisions of this Declaration. l~xccptlhr such more 
restrictive provisions. this lleclarution shall control over ar\y provision ofany Sulxlivi~itln INclaratior. 
that contlicts or is inconsistent with this Declaf',Uion. 

Set:lion 6. Order or Development and Annention. It is the Declarant's intent to 
develop the ponions of The l'roperties it owns in accordance with the Masler Plan, as modified ti'om 
time to time. Provided, ht.1wever, but subject to applicable Legal Requirements, the Master Jllan shall 
not obligate the Declarant to develop any particular ponion of The Properties now or in the future, 
t~ De\:!larant shall not be required to tOIIow any particular sequence or order of development of The 
Properties, and the Declarant may annex or consent to annex Additional Property to this IJeclaration 
before completing development of the portion of The Properties previously subjected to this 
Declaration. 

Section 7. Withdrawal. 

(a) At any time and from time to time during the Development Period the Declarant, in its 
sole discretlon. without the approval or joinder of the Association or any Owner or other Person 
(except for the Owner of the portion of The Properties being withdrawn). but subject to City of 
Raleigh approval, may record in the Registry a "withdrawal declaration .. to withdraw one or more 
portions of The Properties from this Declaration, provided each portion of The Properties to be 
withdrawn either is (i) dedicated 01 to be dedicated to public use; or (ii) conveyed or to be conveyed 
to the City; or (iii) zoned, used or Intended for Use for commercial or non-residential purposes; or 
(iv) part of a Golf Facility; or (v) part of the real property identified as being subject to withdrawal 
on Exhibit C attached hereto and incorporated by reference. All portions of The Properties 
withdrawn from this Declaration shall be identified either by a plat recorded in the Registry or by a 
metes and bounds description. The withdrawal shall be effective on the date the withdrawal 
declaration is retarded in the Registry, or on such later date specified therein. 

(h) After the end of the Development Period, at any time and from time to time one or more 
portions of The Properties may be withdrawn from this Declaration, provided such portion of The 
Properties to be withdrawn either is (i) dedicated or to be dedicated to public use; or (ii) conveyed 
or to be conveyed to the City; or (iii) zoned, used or Intended for Use for commercial or non­
residential purposes, and the withdrawal has been approved by the Owner of such portion of The 
Properties and by the aflirmatlve vote of sixty·seven percent (67%) or more of the votes cast by the 
Members present at a Duly Called Meeting of the Association for which the notice of the meeting 
includes notice of the proposal to withdraw such portion ofThe Properties, and such withdrawal is 
approved by the City of Raleigh. 
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(c) Following approval of any such withdru\\nl. the A"sociation and the Owner of the portion 
of The Properties to be withdrawn from this Declaration shall record in th~: .Registry a withdrawal 
declaration. signed by the City of Ralt.:igh Auorncy or Deputy Atlorney, if required by applicable 
Legal Requirements, po.rticularly dcs~;ribing the withdrawn portions of'l'he Propc:rtic~ hy rciCrcncc 
to a plat recorded in the Registry or by a metes and bounds description. The withdrawal shall be 
effective on the .date the withdrawal declaration is recorded in the Registry. or on such later dale 
specified therein. 

Sed ion 8. Effect of Anneution or Withdrawal. Other than as specitically limited 
by the Governing Documents or any applicable Legal Requirement, the Declarant shall have full 
pov.'CI' to add tO, subt.act from, or make changes in, the Master Plan. and annex real property to and 
withdraw real property from this Declaration. regardless of the fact that such actions may affect the 
relative voting strength of any class of membership in the Association or reduce the number of 
Owners subject to assessment under this Declaration. Additional Property annexed to this 
Declaration shall be subject to the Property Classitication, Association membership. assessment and 
architectural approval provisions of this Declaration in the same manner as all other portions of llle 
Properties, whether or not other terms, covenants, restrictions, easements. affirmative obligations. 
assessments, charges and liens are specifically made applicable to such Additional Property. All 
portions of the Declarant Additional Property not annexed to this Declaration may be developed in 
any manner allowed under applicable Legal Requirements. without regard to the provisions of this 
Declaration. Any portion of The Properties that is withdrawn from this Declaration may be 
develo]Xd in any manner allowed under applicable Legal Requirements, and shall be released from 
the terms and provisions of this Declaration, except as follows: (i) all easements specifically affecting 
such withdrawn portions of The Properties, as shown on plats recorded in the Registry or as 
described in documents recorded in the Registry, shall remain in force a.'ld effect; and (ii) all portions 
of The Properties that are withdrawn from this Declaration shall continue to be subject to the 
following provisions of this Declaration with respect to each Golf Facility, a.~ long as it is being 
operated as a GolfFacility, unless the same are released or waived by the owner of that Golf facility: 
restrictions on development of Surrounding Property with respect to that Golf Facility (for exmT!ple. 
see Article IX~ Section 27); and the provisions of Article XIII. 

ARTICLElll 

RIGHTS IN AND TO THE COMMON PROPERTY 

Se\!tion 1. Ownen' Rights and Easements of Enjoyment. Subject to the provisions 
of this Declaration and any applicable Supplemental Declaration or Subdivision Declaration. every 
Owner shall have a right and easement l)f use and enjoyment in and to the Common Property, which 
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dght an(,i cuscnwnt shall be appurtenant to and shalt pass with the Iitie to cUch portim1 of The 
Properties owned by such Owner; PROVIDED. HOWEVER. such ~o:asemcnt shall not give any 
Owner the right to make altemtion.o;', _additions or Improvcmel\ts to any part of the Common Property. 
nor to encumber the Common Property as security for any indebtedness of the Owner. Subject lo 
the tem1s ofthis Declaration and the Bylaws, any Owner may dclcgmc or assign such Owne(5 right 
of use and enjoyment in and to the Common Property to the (hwcr's limlily members, IL'Ssl.-'I.'S. guests. 
and contract purchasers (who reside on the portion oflhc Properties owned by such Owner). 

Section 2. Title to the Common Property. Declarant (and any other Person who 
annexes Additional Property to this Declaration) shall convey to the Association by one or more 
deeds (without warranty at the Declarant's option). fee simple title to all real property portions of the 
Common Property, free and clear of all encumbrances and liens, except for this Declaration, ad 
valorem property taxes subsequent to the date of conveyance, street rights~of~way, storm water 
drainage easements, greenway easements and utility easements. Title to such portions of the Common 
Property (including Common Property located within Additional Property annexed to this 
Declaration) shall be conveyed to the Association prior to the time of conveyance by the Declar:mt 
(or by any other Person who annexes Additional Property to this Declaration). of the first portion of 
the applicable phase, section or subdivision ofThe Properties in or adjacent to which that Common 
Property is located (provided. however, any failure of the Declarant or other Person to so convey the 
Common Property shall not invalidate this Declaration, shall not constitute a breach of this 
Declaration giving rise to any legal remedy other than suit for specific performance to convey such 
Common Property, and sball not invalidate any subsequent conveyance to the Association of the same 
or any other portion of the Common Property). The Declarant shall assign to the Association rights 
in and to any and all easements that constitute Common Property, as and when the Declarant 
determines, in its sole discretion. it is necessary or desirable. The Association shaJl not refuse the 
Declarant's classilication as Common Property of any of The Properties or the Declarant Additional 
Property or easements to be Maintained by the Association, nor shall the Association refuse to accept 
from the Dedarant (or from any other Person who annexes Additional Property to this Declaration 
when such Common Property is required by the applicable Subdivision Plan1 the conveyance, transfer 
or assignment of any Common Property. 

Section 3. Extent of Ownen' Easement. The rights and easements of enjoyment 
of the O'.mers in and to the Common Property are subject to all of the following: 

(a) The right of the Association to prescribe and enforce regulations governing the use and 
Maintenance of the Common Property; 

(b) Temporazy unavailability of any of the Common Property for necessary Maintenance; 

(c) The right of the Association to borrow money for the purpose of Maintaining the 
Common Property or to enable the A$sociation to perfunn its functions or provide the services under 

,!'"-
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this Declaration, and the right of the Associ:itioatto mortHagc or pledge the tL'isel:i of the A.'isuciation 
as provided in Article. tV. Section 5 of this Declaration; 

(d) Subject to any approval required by the City of Raleigh and any approval n:quircd from 
the Members of the Association under this lkdaration, the right of the Assnciation to abandon. 
partition, encumber. convey, sell. or transfer or relocate the boundaries ot: the Common Propert)·: 

(e) The right of the Association to take such steps as are reasonably necessary to protect the 
Common Property against foreclosure; 

(f) The right ofthe Association to suspend the rights (voting and other) and easements of 
enjoyment in and to the Common Propert)' of any Owner. or any Owner's family member,lessee, 
guest or contract purchaser. for any period during which any assessment owed by the Owner remains 
unpaid, and for a period not to exceed sixty (60) days for any infraction of the Association's published 
rules and regulations. Provided, however, no such suspension shall constitute a waiver or discharge 
of the Owner's obligation to pay any assessment or other charge under this Declaration. Further 
provided. the Association shall not suspend the right of any Owner to use any portion of the Common 
Property over which there is an easement that provides vehicular or pedestrian access for ingress and 
egress from a public street, a walkway, or a parking area to such Owner's portion ofThe Properties, 
or over which a sanitary sewer, water, stonn water drainage or other public utility easement is located 
that provides such utility services or storm water drainage facilities to or from such 0\\'ner's portion 
ofThe Properties, but such Owner shall remain subject to the rules and regulations, if any. established 
by the Association for use of that portion of the Common Property; 

(g) Subject to applicable Legal Requiremen~ the right of the Association to charge 
reasonable fees for use of the CommOn Property; 

(h) Subject to any approval required by the City ofRaleigh, the right of the Association (and 
the right of the Declarant to require the Association) to reconvey portions of the Common Property 
to the Declarant to correct erroneous. unintentional or inadvertent conveyances of Common Property 
by the Declarant to the Association that are inconsistent with the Master Plan or any applicable 
Subdivision Plan; 

(i) Subject to any approval required by the City of Raleigh, the right of the Association to 
convey portions of the Common Property for any one or more of the following purposes: (i) to 
eliminate wtintentional encroachments of Improvements or easements; (ii) to correct any building or 
other setback violations; (iii) to adjust boundary lines of portions of The Properties; and (iv) as 
otherwise detennined by the Board to facilitate the orderly subdivision and development of The 
Properties. Provided. however. (i) no such conveyance shall reduce the portion of the Common 
Property that constitutes ··open space,. required by the City of Raleigh below the minimum amount 

(07102191. f:~lwakc:fod\o:on:nanl.9) 
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of .. ope!l space'', if any. required by the City of Raleigh: lii) if the convcyD,nCc of Common Property 
results in a material reduction of the Common l,rop~. ... rty lthat is, one (I) acre or more). then the 
Declaranl_ Or other Person-to whom the Common Property iS t;om-eyed. shall transfer or cau.'lc to be 
transferred to the Association such real property as may be necessary to keep the amount of the 
Common Property at the level previously existing, or the Association shall be otherwise reaSOilably 
compensated; (iii) the City of Raleigh. if required. approves any boundary line adjustment; (iv) any 
boWldary line adjustment is approved by the 0\\oncrs of all portions ofThe Properties atlCcted by the 
adjustment; (v) each portion of The Properties previously Contiguous to Common Property 
(excluding easements) remains Contiguous to Common Property, unless otherwise approved by the 
Owner thereof; (vi) the conveyance does not materially conflict with the Master Plan or any 
applicable Subdivision Plan; and (vii) any conveyance of real property to the Association must be free 
and clear of all encumbrances except tOr this Declaration and any applicable Supplemental 
Declaration or Subdivision Declaration, street rights of way or access easements. greenway easements 
and easements for utilities and storm water drainage. 

When Common Property is conveyed by the Association, upon such conveyance that 
Common Property shall be reclassified to a different Property Classification in accordance with this 
Declaration; 

fj) Easements for storm water drainage, stomt water control or removal, utilities, walking 
trails, horse trails, exercise trails, Sign Easements, Landscape Easements and other matters shown 
on recorded plats of the Common Property or created or reserved prior to or simultaneously with 
conveyance of such Common Property, and/or granted by the Association as permitted by this 
Declaration; 

(k) AU easements for golf cart paths, utilities, parking and other uses related to the Golf 
Facility; 

(l) all other provisions of this Declaration affecting such rights and easements; and 

(m) Owners and their family members, lessees, guests, and contract purchasers, without the 
prior written consent or approval of the Declarant (or the Board. following the end of the 
Development Period) shall not do any of the following within any portjon of any Common Property. 
except as reasonably may be required to perfonn any Owner Maintenance Responsibilities specified 
in the Article of this Dcciaration dealing with same: 

(I) Grant any easements of any nature whatsoever, 
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(2} R1.move any tr1.>Cs or vegetation, except in an emergency ~;ituutitlll or in urdt.•r IUI>fc\·cnt 
injury or damugt: to uny i>crson or propcJ:ty: 

(3) Erect gates, fences or other structures: 

(4) Remove or intertCre with any structures Maintained in the l'umm\m Pm1>ert~ _h)- the 
Association. 

( 5) Place or Maintain any garbage receptacles: 

(6) FlU or excavate; 

(7) Plant vegetation in, or otherwise restrict or interfere with the Maintcnum:c ut: the 
Common Property. 

S«tion 4. Leases Subje€:t to tbis Declaration. Every lease agreement between an 
Owner and a lessee for the lease of a portion of The Properties shall provide that the tcm1s of the 
lease shall be subject in all respects to the provisions of the Governing Documents. and that any 
failure by the lessee to comply with the tenns of such document shall be a delimit under the t.:nn." of 
the lease. Provided, however, all such leases shall be subject to the terms of this Declaration and tlw 
other Governing Documents. whether or not stated therein. 

Seetioo 5. lngreu and Egress. Notwithstanding anything to the contrary appearing 10 
this Dedaration, (i) if vehicular or pedestrian ingress and egress from a public street, a walkway, or 
a patking area to any portion of The Properties is over any part of the Common Property as s'.1own 
on any plat or described in any instrument recorded in the Registry, or (ii) stonn water doainuge. 
sanitary sewer, water or other utility services are provided to or from such portion of 'fbe rrop.:rti&::s 
over or through an easement located on the Corrunon Property as shov.-11 on any plat or described in 
any instrument recorded in the Registry. any conveyance or encumbrance of tb~t ponion of the 
Common Property shall be subject to those easements for ingress and esress. ;,lOnn water drainage 
and/or utilities. 

Section 6. City of Raleigh Greenway. As to any and aU "greenway•· las that tem1 is 
defined in the Raleigh City Code) property conveyed to the City of Raleigh or dedicu\ed as an 
easement area to the City of Raleigh, the uses and encumbrances of such property are subject to the 
limitations of the Raleigh City Code. Greenway conveyed or dedicated to the City of Raleigh shall 
be for the use of the general public. Notwithstanding any other provisions of this Dedaration to the 
contrary, the Declarant. the Asrociation, the Owners and their family members, lessees, guests and 
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contract purchasers, without the prior written consent or approval oftt~c City of Raleigh ~hall tl\lt lin 
any of the following within any portion of any greenway: 

la) Grant any easements of any nature whatsoever; 

(b) Remove any trees or vegetation, e.xcept in an emergency situation Or in order hl (UC\~Rt 
injury or damage to any Person or property; 

(c) Erect gates. fences or other structures; 

(d) Place or Maintain any garbage receptacles; 

(e) FlU or excavate; 

(t) Plant vegetation or otherwise restrict or interfere with the Maintenance of a gn:enway in 
its natural state including, without limitation, recreational pursuits such as walking, bicycling um.l 
other activities. 

It is understood and agreed by the Owners of The Properties subject to this Declaration that 
within any greenway the City of Raleigh may construct and Maintain trails, recreation facilities and 
equipment and ttail markers, place litter receptacles and other convenience facilities, and adopt and 
amend regulations concerning the use of the greenway (including, without limitation, hours of 
operation), which shall be equally applicable to the general public and the Owners. The Association 
and Owners may adopt other rules and regulations governing the use of the greenway. not 
iJICQnsistent with those adopted by the City of Raleigh and not prohibited by the Raleigh City Code. 
and may enter into such agreements \\lith the City of Raleigh as deemed appropriate to ensure the 
Maintenance and upkeep of any greenway, free of litter and debris. 

ARTICLE IV 

FUNCl'IONS AND SERVICES OF THE ASSOCIATION 

Section 1. Minimum List of Functions and Services. Thefollowingaretbe"Minimwn 
List of Functions and Services" which the Association shaU provide, perform, accept, or be 
responsible for. as the case may be, the expenses for same being Common Expenses under this 
Declaration: 
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(a) l"he Association shall carry oulthe Association's obligations and business under thck'rfns 
of\ he (iowming Documents. including lcgal.linancial, accounting and communications services. and 
shall provi.de or procun: the administrative services necessary in connection therewith; 

(b) The Association shall O\\TI the Common Property and shall accept transfer of ownership 
of any and all Common Property from the [)eclamnt, and from other. Persons who annex Additional 
Property to this Declaration as provided in thi~ Declaration; 

(c) The Association shall accept l!om the Declarant any and all assigrunents of the Declarant 
rights Wlder this Declaration or any Supplemental Declaration or Subdivision Declaration, and shall 
assume all obligations which are inc idem to such assignments as they relate to any Conunon Property, 
architectural approvals or other functions or services pcrfonned or provided by the Association; 

(d) The Association shall accept from the Declarant any and all appointments of the 
Association as the agent of the Declarant for administration and enforcement of any of the provisions 
of this Declaration or any Supplemental Declaration or Subdivision Declaration, and shall assume all 
obligations which are incident to such appointments as they relate to any Common Property. 
architectural approvals or other functions or services performed or provided by the Association; 

(e) The Association shall operate the Architectural Approval Committee(s) as and when 
provided in this Declaratioti; 

(f) The Association shall Maintain the Common Property, including portions thereoflocated 
in easements granted to or reserved by or for the Association. In determining the level of 
Maintenance to be perfonned by the Association, the Board may give due consideration to the extent 
to which the City or any other Person is responsible for or perfonns such Maintenance; 

(g) The Association shall keep complete records of all its acts and corporate business; 

(h) The Association shall make available to each Member making written request therefor 
an armual financial report and, upon either the (i) the affinnative vote of majority of the votes cast 
by the Members present at a Duly Called Meeting of the Association, or (ii) the written request of 
the Members possessing twenty·five percent (25%) or more of the total number of votes of any class 
of Member.> of the Association, shall have such report audited (at the expense of the Association) by 
an mdependent certified public accountant. which audited report shall be made available to each 
Member making written request therefor; 

(i) The Association shall make available for inspection by the Owners and Mortgagees, 
lnduding their designated agents, upon reasonable request and during normal business hours, current 
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copies of the Governing Documents, the rules and regulations of the Association. and the boo~s. 
re~ords and fiQancial statements of the Association: 

(j) The Association shall establisban annual operating budget as provided in this Declaration. 

(k) The Associ!;ltion shall establish the amount of and ~ollect assessments as provided lOr in 
this Declaration; 

(l) The Association shall establish reserve funds as provided in this Declaration; 

(m) The Association shall hold meetings and give proper notice thereof, as required by the 
Governing Documents and applicable Legal Requirements. 

(n) The Association shall pay all applicable ad valorem property taxes and public assessments, 
if any. on the Common Property; · 

(o) The Association shall obtain and maintain insurance as required in this Declaration; 

(p) The Association shall be responsible for storm water management as provided in this 
Declaration; 

(q) In consideration for the owner of the main Golf Facility ln Wakefield Plantation 
constructing and operating the main Golf Facility as a TPC Facility, the Association shall be 
responsible for Maintenance of all of the following during all times that the main Golf Facility is 
operated as a TPC Facility: 

(i) the entrance sign(s) (and associated landscaping, lighting and other decorative 
features) for Wakefield Plantation at the intersection of Falls of Neuse Road and 
Wakefield Plantation Drive; 

lhe grass. trees, bushes, flowers and other landscaping materials and features within 
the right-of-way of Wakefield Plantation Drive as it runs through The Properties, at 
a Maintenance standard similar to "PGA Tour Boulevard" located in the "TPC at 
Sawgrass Facility" (a golf course facility near Jacksonville, Florida licensed by the 
PGA as a TPC Facility); and 

(iii) the Landscaped Right-of-Way along Falls of Neuse Road between the right-of­
way of Falls of Neuse Road and any fencing on any property adjoining the right-of­
way of Falls of Neuse Road that is part of the main TPC Facility; 
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(r) llte Association shall Maintain. up to and including the tops thCrcllf, those portions of all 
'"berms"- detintd as an .. 'aS of mow1ded dirt uSt.-d as a scr1..-ening device and installctl by or on behalf 
of the Declarant or the Association on portions of The Hroperties that adjoin the righl:i.-ot:.way of 
Falls of Neuse Road. Waketiehl Plantation Drive, Wakefield Pines Drive and New Falls ofNcuS\.' 
Road (or Boulevard)- that face any of the foregoing rights-of-way. Each Owner on whose portion 
of The Properties any part of a bemt is located !>hall Maintain.thc portion or such "'"'llll located on that 
Owner's portion of The Properties that is not the Maintenance responsibility of the Association under 
this paragraph: 

(s) At the time of the recordation of this Declaration in the Registry, three (3) cemeteries, or 
graveyards, located on The Properties have been relocated to a common site in The Properties as 
authorized by the City of Raleigh Council (said common site being referred to hereinafter as the 
''Cemetery Site"). It shall be the responsibility of the ASSQCiation, whether or not the Cemetery Site 
is Common Propeny, to Maintain all of the following that are located on the Cemetery Site: 
vehicular parking areas; grass; fencing; and landscaping. Such Maintenance shall be consistent with 
the quality of Maintenance of the Common Property; and 

(t) The Association shall Maintain in a neat, clean, auractive and safe condition aU 
Landscaped Rights"'{)f·Way required to be Maintained by the Association pursuant to Subdivision 
Plan approvals given by the City and/or pursuant to plats of The Properties recorded in the Registry 
and/or pursuant to written encroachment agreements with the City (and the Association may enter 
into such encroachment agreements with the City), including removal (or restoration. if appropriate) 
of trees, plants and other landscaping materials that are either dead, damaged or are in a condition 
that poses a safety hazard. The City shall not be liable for any motor vehicle accidents or other 
accidents. injuries or damages caused by any encroachments by the Association into a publicly 
dedicated street right-of.way. and the Association shall indemnify and hold harmless the City from 
and against such liability. 

(u) To the extent that they are not Maintained by the Owners of those portions of The 
Properties on which they are located. the Association shall Maintain all Pedestrian Access Easements 
required to be located on any portion of The Properties pursuant \o Subdivision Plan approvals given 
by the City. and/or pursuant to plats of The Properties recorded in the Registry. and/or pursuant to 
written Maintenance agreements with the City (and the Association may enter into such Maintenance 
agreements with the City, including removal (or restoration, if appropriate) of trees. plants and other 
landscaping materials that are either dead, damaged or are in a condition that poses a safety hazard 
or interteres with pedestrian passage. The City shall not be liable for any accidents, injuries or 
damages to pedestrians caused by any encroachments by the Association into a Pedestrian Access 
Easement, and the Association shall indemnify and hold harmless the City from lilld against such 
liability. 
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Section l. Other F undions and Servites. Subject to_ the liovcrni11g Documents. 
the Association is authorized and empowered. but not required lcxccpl as spccili.cd in the imnu.-diatci)' 
preceding Section 1 ). to do, provide, pertOm1, accept, or be responsible for any one or more of the 
following, the expenses for which being Common E:~penses under this Declaration: 

(a) The Association may take all actions its deems Ot,.'Cessary to cnlbrcc and implement the 
provisions of the Governing Documents: 

(b) The Association make take all actions its deems necessary to pertOrm. or to enable it to 
perform~ any of the fwctions, or to provide, or to enable it to provide, any of the services, it is 
required or authorized to perfonn or provide under the Governing DocumentS, including entering into 
contracts and botrowing money fur such purposes; 

(c) The Association may enter into agreements with the City to enable the Association to 
Maintain Clty greenways; 

(d) The Association may Maintain Landscaped Rights-of· Way and may enter into agreements 
with the City with respect to such Maintenance~ 

(e) To the extent that such services are not, in the opinion of the Board, provided adequately 
by the City, the Association may provide for Maintenance of City m.\'lled or controlled property 
located in or Contiguous to The Properties. 

(f) Subject to applicable Legal Requirements, the Association may make reasonable rules and 
regulations for the use and operation of the Common Property, and amend them from time to time. 
Provided, however, any such rule or regulation adopted by the Board of the Association may be 
amended or repealed by the affinnative vote of a majority of the votes .:;:ast by the Members present 
at a Duly Called Meeting of the Association. 

(g) The Association may enter into agreements or contracts with utility companies with 
respect to utility installation, consumption and service matters relating to the Common Property; 

(h) The Association may enter into contracts to establish and use one or more bank accounts; 

(i) The Association may sue or defend in any court of law on behalf of the Association, and 
may employ attorneys and other necessary professionals in connection therewith; 

l07102J98. f:\kagk\wakelicfc;oiiCJWlf_ 9) 
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(j) The Association-may adjust the amount, colk.'Ct. and usc any insurance proceeds to repair 
damage to or replace Common Property; and lf proceeds are insulliciertt to repair damage to or 
replace Common Property, levy special assessments {in the manner provided herein) to cover the 
deficiency; 

(k) The Association may provide tbr insect and pest control, private security and other 
services tor The Properties. as the Board. in its reasonable discretion, detennines from time to tin·le~ 

(1) 1be Association may employ a manager or finn to manage the business and property of 
the Association (herein also referred to as a "property manager"'), and may employ independent 
contractors or other employees as the Board may deem necessary; 

(m) The A:~sociation may retain the services cf legal and accounting finns and such other 
professionals and/or tradesmen as it deems necessary and appropriate; 

(n) The Association may contract with the Declarant or any other Person for performance 
of services which the Association is required to perfonn pursuant to the terms hereof, such contracts 
to be at competitive rates and upon such tenns and for such consideration as the Board may deem 
proper. advisable and in the best interests of the Association; 

(o) The Association may establish from time to time the tax status of the Association for 
federal and State of North Carolina income tax purposes, as detennined by the Board to be in the best 
interests of the Association; 

(p) The Association may contract with other nonprofit corporations or associations which 
exist for purposes substantially similar to those for which the Association exists. with respect to the · 
Maintenance of property owned by any such COipOration or association; and 

(q) In addition to the insurance coverage required under the immediately preceding Section 
1, the Association may obtain and maintain such other insurance coverage as the Board determines 
to be in the best interests of the Association . 

(r) At the time of recordation oflhis Declaration in the Registry, Property 1 of the Declarant 
Additional Property is proposed to be developed (by a Person other than Declarant) as a commercial 
development In addition.1here are portions of The Properties that are proposed to be developed for 
commercial purposes and which may be withdrawn from this Declaration as provided herein. It is 
contemplated by the Declarant that there may be portions of Landscaped Rights-<>f-Way, Landscape 
Easements and Sign Easements that may be shared by the Association and the owner or owners of 
said Property land/or the portions ofThe Properties developed for commercial purposes. and/or the 
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property owners as~ociation(s) created to manage the common areas of soid l,ropcrty I and/or the 
portions of The Properties develop.::d tOr commercial purposes (the "commercial ~ssudutilm .. ). 
Accordingly. the Association specifically is authorized and empowered to enter into one or more 
agreements with t.~e owner or owners of said Property I and/or with the owner or ownc.rs of the 
portions of The Properties developed lOr commercial purposes and/oi' with the commcr~.·ial 
association. with respect to the Maintenance of such shared Lands.;aped Rights-of-Way, Landscape 
Easements and/or Sign Easements within or adjoining the rights-ot:..way ofNew Falls of Neuse Road 
(or Boulevard). Wakefield Plantation Drive and other rights·ol:way as detennined by the Hoard. 

Seetion 3. Storm Water Management. Except for the !vlaintcnance responsibilities 
placed on Owners by this Section or assumed or undertaken by other Persons. the Association, as a 
Common Expense, shall: (i) Maintain aU stonn water easements (also referred to herein as "storm 
water drainage easements" or ''drainage easements') in The Properties that are shown on plats of The 
Properties recorded in the Registry or established by written instruments recorded in the Registry. 
and which benefit or serve more than one (1) Lot, Development Parcel, portion of Unsubdivided 
Land, or combination thereof; and (ii) Maintain the storm water ~ement facilities, if any, on or 
serving The Properties, which are part of the stonn water management system for The Properties as 
shown on approved Subdivision Plans or other plans approved by the City. Provided, however. such 
Maintenance obligations shall cease and terminate, or be reduced, at such time as the City. through 
a department of public works or some other agency or division, elects to Maintain, in whole or in 
part. the stonn water drainage easements and stonn water management facilities, or some other 
Person is providing the necessary Maintenance. Following any such assumption of Maintenance by 
the City or other Person, the Association may, without obligation, continue to pre vide Maintenl'!nce 
to the extent that the City or other Person fails to provide adequate Maintenance~ in the opinion of 
the Board. The Owner of any portion of The Properties on or over which a storm water drainage 
easement (or portion thereof) is located shall be responsible for Maintenance of that easement (or 
portion thereof}. including any one or more of the following: (i) mowing of grass with reasonable 
frequency, where applicable; (ii) removal of debris and other mattc.r to the best of the Owner's 
ability. where such debris or matter has impeded or threatens to impede the free flow of stotm water 
over or through the easement or any stonn water management facilities. Such Owner's responsibihty 
shall include notification of the Association of any defects in any fencing. if any smrowtding or within 
a storm water drainage easement or storm water management facility, any debris or other matter 
which the Owner feels is beyond the Owner's reasonable ability to remove, and any excessive erosion 
within a storm water drainage easement. The Owner of any portion of The Properties on which a 
stonn water drainage easement is located shall not obstruct that easement in any manner. 'The Owner 
of any portion of The Properties served by a storm water drainage casement shall keep such portion 
of The Properties clear of all debris and other matter which. if carried by water -flow into or onto the 
area of the stomt Yoater drainage easement, might significantly impede the free flow of storm water 
over or through the easement or any stonn water drainage facilities. Notwithstanding anything to the 
contrary herein, each Owner of a portion of The Properties, and not the Association, shall be 
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responsible tOr l\-1aintenance of all stonn water-drainage facilities and equipment used exclusively in 
connection with such portion of The Properties or the Improvements tti.crcon. includif!g guttering. 
and pipes and Urains tOr tnnlSportation or stonn wate-r into a storm water drainage caseml!nl or into 
a storm water management facility that is part of the storm woter management system lOr ThC 
Properties. 

The Declarant, during the Development Period, and thereafter,the Association. subjecl to any 
approval required by the City (which may include a requirement by the City of Raleigh of professional 
hydrological studies). may at any time and from time to time relocate. abandon and/or release one or 
more stonn water drainage easements in The Properties, provided that such relocation, abWldonment 
or release does not materially adversely affect any portion of The Properties, including the Common 
Property. 

Seedon 4. Exchange or Conveyante of Common Property. 'The Association, without 
the consent-of the Members., and subject to applicable legal Requirements. may convey portions of 
the Common Property for any one or more of the following pwposes: (i) to eliminate unintentional 
encroachments of Improvements or easements; (ii) to correct any building or other setback 
violations; (iii) to adjust boundary lines of portions of The Properties; and (iv) as otherwise 
determined by the Board to facilitate the orderly subdivision and development of The Properties, 
subjei:t to the following: (l) no such transfer shall reduce the portion of the Common Property that 
constitutes "open space" below the minimum amount of" open space" required by the City of Raleigh; 
(H) if the conveyance of Common Property results in a material reduction of the Common Property 
(that is. one (1) acre or more), then the Declarant, or other Person to whom the Common Property 
is conveyed, shall transfer or cause to be transferred to the Association such real property as may be 
necessary to keep the amount of the Common Property at the level previously existing. or the 
Association shall be otherwise reasonably compensated; (iil) the City of Raleigh. if required, 
approves any boundaly line adjustment; (iv) any boundary line adjustment is approved by the Owners 
of all portions of The Properties affected by the adjustment; (v) each portion of The Properties 
previously Contiguous to Common Property (excluding easements) remains Contiguous to Common 
Property, un1ess otherwise approved by the Owner thereof; (vi) the transfer does not materially 
conflict with any applicable Master Plan or Subdivision Plan; and (vii) any conveyance of real 
property to the Association must be free and clear of all encumbrances except for_ this Declaration 
and any applicable Supplemental Declaration or Subdivision Declaration, street rights of way or 
access easements, greenway easements and easements for utilities and storm water drainage. At the 
time of the recordation of this Declaration, the Raleigh City Code requirements applicable to 
exchanges of Common Property are contained in Section l 0-3073(a)(2). 

Any of the foregoing real property acquired by the Association shall be part of the Common 
Property and, without further act of the Association or its Members. shall be released from all 
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provisions of this Declaration (or any applicable Supplemental l>eclaration or Subdivision 
Declaration) ~xcept \hose applicable to the Common Jlropcrt)t. The portion of tht! Common Property 
acquired by the Declarant or other Pcr~n. without further uct of the Association or its Members, 
shall cease to be Common Property and shall be subject to those provisiol\') ofthi.s Declaration (and 
any applicable SuPplemental Declaration or Subdivision Declaration) that would have been applicable 
to such real property had it not been Common Property, except that, if required by the City. such 
portion of the Common Property may .be conveyed by the Association to the_ City free and dear of 
all of the tenns of this Declaration or any applicable Supplemental Declaration or Subdivision 
Declaration. 

S«~o S. Mortgage and Pledge. The Association shall have the power and 
authority to mortgage the Common Property and to pledge its other assets as security for loans made 
to the Association, which loans shall be used by the Association in performing its functions and 
providing services under this Declaration Provided, however: (i) any such mortgage of Common 
Property, and any pledge of more than one-half(Y2) of the assets of the Association, first shall be 
approved in the manner required in this Declaration for approval of an extraordinary action; (ii) aU 
mortgages of Common Property shall be subordinate to the rights of the Qy..ners to the use and 
enjoyment of the Common Property under this Declaration; (iii) any loan ftom the Declarant to the 
Association must be commercially reasonable and the use to which such loan proceeds will be applied 
approved by the Declarant. No loan from the Declarant to the Association shall discharge or reduce 
the Declarant's obligation to pay assessments or to fund assessment deficits as provided for herein. 
Notwithstanding anything in this Declaration to the contrary, at any time that there is any unpaid 
amount owed to the Declarant under any loan made by the Declarant to the Association. without the 
Declarant's written coruoent the annual assessments shall not be reduced below the amowtts in effect 
at the time such loan first was made. 

Section 6. Liability Limitatiom. Neither the Declarant, nor any current or fonner 
Member of the Association. nor the Board, nor any director on the Board, nor any officer of the 
Association. nor any shareholder. director, officer, member, manager, agent or employee of the 
Declarant, shall be personally liable for debts contracted or incurred by the Association or for a tort 
of another current or fonner Member, whether or not such other current or fanner Member was 
acting on behalf of the Association. Neither the Declarant nor the Association, nor any of the 
shareholders, directors, officers, members, managers, agents or employees of either, acting in those 
official capacities, shall be liable for any incidental or consequential damages for failure to inspect any 
Owner's portion of The Properties or Improvements thereon, or for failure to Maintain the same 
(provided, however, as provided herein the Declarant shall be responsible for Maintenance of all 
Unsubdivided Land and Lots owned by the Declarant, and. except as otherwise specifically provided 
herein. the Declarant. directors on the Board and officers of the Association shall have all of the other 
obligations and liabilities of an Owner under this Declaration with respect to portions of The 
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Properties owned hy such ll~rs.ons). The Assncialion ~hall indemnify ill! Association dirccton; and 
olliccrs. and m~mbcrs ofthc Arch.ih.>ctuml Approval Committee. us required hy the Articles and 
Bylaws. 

Neither the Board, the Association, any current or tOnner Member of the Association. no~ 
the Declarant shall be considered as a bailee. of any personal property stored or placed on the 
Common Property (including vehicles purked on the Comm\Jn Property), whether or not exclusive 
possession of the particular area is given to the Person who owns such personal property. nor shall 
any of the foregoing Persons (other than the PersOn who owns the p!rsonal property} \:M; responsible 
for the security of such personal property or for any loss or damage thereto. The ASS<X:iation shall 
not be liable for any failure of or interruption to any service to be obtained by the Association or paid 
for as a Common Expense, or for personal injury orpmperty damage which is caused by the elemcl)ts 
or by any OW~Jer or any other Person, or which results from electricity, water, snow or ice which maY 
leak or flow from or over any portion of The Properties or from any pipe, drain, conduit. appliance 
or equipment. or any secondary or t:onscquential damages of any type resulting from the lOre going. 
No diminution, offset or abatement of any assessment or other charge shall be claimed or allov.l!d for 
inconvenience or discomfort arising from Maintenance of the Common Property or fwm any action 
taken by the Association to comply with any applicable Legal Requirement. This Section is not 
intended, nor shall it be construed, to relieve any insurer of its contractual obligations under any 
policy benefitting the Association or any Owner. 

Sedioo 7. Merger or Consolidatioo. Upon a merger or consolidation of the 
Association with another association in accordance with all applicable Legal Requirements, the 
pmperties. rights and obligations of the Association, by operation of law, may be transferred to 
another swviving or consolidated association or, alternatively, the properties, rights and obligations 
of another association, by operation of law. may be added to the properties, rights and obligations 
of the Association as the surviving cmporation pursuant to a merger. The surviving or consolidated 
association shall be considered the Association under this Declaration and may administer the terms 
and provisions of this Declaration and any applicable Supplemental Declaration or Subdivision 
Declaration, together with the tenns and provisions of any declarations, covenants and restrictions 
applicable to other property Wlder the jurisdiction of the surviving or consolidated Association, as 
a common plan. Other than as sptcifically stated in the plan of merger or consolidation approved 
pursuant to all applicable Legal Requirements (including approval by the City of Raleigh), no merger 
or consolidation shall effect any revocation of the provisions of this Declaration with respect to The 
Properties, including the limits on any assessment or any other matter substantially affecting the 
interests of the Members of the Association. During the Development Period, no merger or 
consolidation of the Association with another association shall be valid without the written consent 
of the De<:larant 

J 
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Notwithstanding anything to the contrary appearing herein, the D~X:Iarnnt specifically reserves 
~he right to merg~ the. Association with any one or both of the following property owner·s 
associations: (i) the property owners association operating or to be operating as the "Association'' 
wtder the "IA'Ciatation OfCovenanl'>, Conditions And Restrictions For Wakefield Estates, Phase ill. 
recorded in the Registry in Book 7707, Page 0569; and (ii) the property owners association operating 
as the "Association" under the "Waketield Residential Section Declaration Of Master Protective 
Covenants" recorded in the Registry in Book 5795, Page 0812, Provided, however, a plan of merger 
or consolidation may provide that the real property subject to the declaration or other governing 
documents administered. by the association that is merging into or being consolidated with the 
Association, is deemed to be 8IU}('Xed to this Declaration, and, upon completion of such merger, such 
real property shall be annex.cd to this Declaration without the necessity of recording a Supplemental 
Declaration. The plan of merger with respect to either or both of the foregoing "Associations" may 
provide that the real property subject to the applicable "Declaration'' administered by the merging 
"Association", is deemed to be annexed to this Declara.tion upon completion of such merger. and, if 
the plan of merger so provides, recordation of a Supplemental Declaration shall not be required to 
annex such real property to this Declaration. 

ARTICLEV 

ASSOCIATION MEMBERSlJIP; VOTING RIGHTS 

Section 1. Membenhip. Each and every Owner, including the Declarant, is a Member 
of the Association and, by execution of this Declaration or by acceptance of a deed conveying to such 
Owner title to any portion of The Properties, each Owner consents to be a Member of the 
Association, subject to the tenns of the Governing Documents and applicable Legal Requirements, 
Membership of an Owner in the Association shall be appurtenant to and may not be separated from 
the portion of The Properties owned by the Owner, and the Board may adopt reasonable rules 
relating to the proof of ownership. Membership in the Association shall tenninate automatically 
whenever a Person ceases to be an Owner (except that the Declarant's Class B Membership shall 
tenninate only as provided herein), but such tennination shall not release or relieve any such Person 
from any liability or obligation incurred Wlder this Declaration during the period of such Per ,on's 
ownership., nor impair any rights or remedies which the Association or any other Owner has with 
respect to such former Owner. 

Sutioo 2. Classes of Voting Members. The A$SOC.iation shall have two (2) 
classes of voting Members as follows: 

' 
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Clan A. Cla.s$ A Members arc all Owners. of IJi.:velopmcnt Parccb <Uld 1-t~ts, ~:xcluding the 
Declarant during the Declar.mt Control Peri!XI. ('lass A Members are entitled to the ti.JIIO\ving vm..::s: 

(I) A Class A Member is entitled to one ( l) vote for each acre of n Dcvclupment Parcel 
owned by such Class A Member. l'rovidcd, however: (i) as portions of B Development Parcel 
become Lots tOr purposes of assessments under this Declaration, votes for those portions 
shall be detemtined in accordance with the number of Lots: (ii) l1li portions of a Development 
Parcel become Apartment Units for purposes of assessments under this Declaration. votes lOr 
those portions shall be determined in accordance with the number of Apartment Units;. and 
(iii) once a Development Parcel has been fully developed as Lots or Apartment Units in 
accordance with the applicable Subdivision Plan, or there has been no development or 
marketing of a Development Parcel for a period oftwenty~four (24) consecutive months. no 
votes wlll be allocated to any remaining acreage in that Development Parcel. In detennining 
the number of votes for a Development Parcel, a partial acre equal to 0.5 acre or more shall 
be rounded up to the nearest whole acre, and a partial acre less than 0.5 acre shall be rounded 
down to the nearest whole acre, except that where the acreage is less than one (I) acre, the 
Development Parcel shall be allocated one (I) vote. Only one (I) vote is entitled to be cast 
for each acre of a Development Parcel, regardless of the number of Owners thereof; 

(2) A Class A Member is entitled to one ( 1) vote for each Lot owned by such Class A 
Member. Only one (I) vote is entltled. to be cast for each Lot, regardless of the number of 
Owners thereof; and 

(3) A Class A Member is entitled to one~ fourth (l/4) vote for each Apartment Unit owned 
by such Class A Member. Only one~fourth (l/4) vote is entitled to be cast for each 
Apartment Unit, regardless of the number of Owners thereof. 

Cla!l!l B. The Class B Member is the Declarant. Owing the Declarant Control Period, 
the Class 8 Member shall have 13,608 votes, less the following: (i) three (3) votes for each vote 
entitled to be cast by the Class A Members with respect to Development Parcels and Lots (excluding 
those votes, if any. entitled to be cast by the Class A Members who own the Lots described in 
Property lil A. and B. of the Declarant Additional Property following annexation of said Property 
lll A. and B. into this Declaration); and (ii) thr<e (3) votes fur each one-fourth (114) vote entitled to 
be cast by the Class A Members with respect to Apartment Units. The beginning number of votes 
allocated to the Class B Member is based upon the maximum nwnber of Dwelling Units (including 
Apartment Units) allowed on the Existing Property and Property II of the Declarant Additional 
Property in accordance with applicable zoning and/or Subdivision Plans on the date of recordation 
of this Declaration in the Registty (4,536 Dwelling Units allowed x three votes per Dwelling Unit= 
13,608; for the purposes of this calculation: (i) each approved Dwelling Unit has been treated as lf 
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it.is a '•Lo( as detined in ;~.is Declaration; (ii) Apartmenl Units have ~n treated the same as all 
other Dv.-clling Units when. in fact. Class A Members who own Apartment· Units arc cntith;d to 1/4 
vote per Apartment Unh under this Declaration- accordingly,l.k."C\arant ·s Class B Member votes uiSJ;J 
will be reduced by 3 votes tbr each 114 vote entitled to be cast b)r Class A Members v;ith r\...'Spcct to 
Apartment Units) .. During the Declarant Control Period, if: {l) the Declarant Additional Property 
is rezoned or the applicable Sutxlivision Plan runended to pennit a greater number of Uwclling Units 
than pennitted at the time of the n!COrdation of this Declaration in the Registry, then the number of 
votes of the Class B Member sii·:IU1e increased by a number detennined .by multiplying the number 
of additional Dwelling Units permined thereon by 3;or(ii) any real property owned by the Declar.mt, 
other than Dedarant Additional Property, is annexed to this Declaration, then the number of votes 
of the Class B Member shall be increased by a number detennined by multiplying by 3 the number of 
addltional Dwelling Units permitted on such real property under the applicable Subdivision Plan; or 
(iil) any real property owned by the Declwant. other than DeclaTaPt Additional Property, is annexed 
to this Declaration, and there is no applicable Subdivision Plan, then the number of votes oftb;: Class 
B Member shatl be increased by a number determined by multiplying by 3 the number obtained by 
multiplying the acreage of such real property by 6. See Article XIX of this Declaration for additional 
provisions regarding Class B Member votes 

The Class B Membership shall tenninate at the end of the Declarant Control Period. Upon 
such tennination, the Declarant shall become a Class A Member. shall have Class A votes with 
respect to the portions of The Properties owned by the Declarant, and shall become subject to 
assessment as a Class A Member on the first day of the month immediately following the month in 
which the Declarant Control Period ends. and aU Unsubdivided Land shall be treated in the sante 
manner as Development Parcels for purposes of assessments and voting under this Declaration. 

Section 3. Non~ Voting Membership. Owners of Exempt Property. except for the City 
(which shall not be a Member of the Association), shall be non-voting Members oftbe Association 
with respect to that Exempt Property. 

Section 4. Voting. 

(a) When any portion of The Properties entitling the Owner thereof to membership as a Class 
A Member is owned of record in the name of two (2) or more Persons, their acts and presence with 
respect to voting, written consents, and quorwn requirements shall be as follows: 

(1) If only one (1} cfthe Owners votes, in person or by proxy, then the vote of that 
Owner shall bind all of the Owners; 
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(2) If more than one (I) of the OwnerS vptcs, in person or by proxy, the act of the majority 
ofthose so voting shall.bind all, andno 11-actional voting shalllx allowed; 

(3) If more than one (1) of the Owners votes. in person or by proxy. but the vote is C\'Cnly 
divided on any particular matter. the vo~es shall not be counter!; and 

(4) The presence at a meeting, in person or by proxy, of one or more of multiple owners of 
a Lot, Development Parcel or Apanment Unit shall be sutlicient for quorum purposes with 
respect to the vote or votes auributable to such Lot. Development Parcel or Apartment Unit. 

The principles of this paragraph shall apply, insofar as possible, to the execution or proxies, waivers. 
consents or objections. 

(b) Except when this Declaration. other Governing Documents, or applicable Legal 
Requirements spedfically require a higher percentage or require the applicable percentage to be 
calculated based on the number of votes ·•entitled to be cast": (i) the vote of a '"simple majority" 
(defined as more than 500/o) of the total number of votes cast by the Members present at a Duly 
Called Meeting of the Association shall be the act of the Members with respect to the mauer subject 
to the vote; and (ii) when matters are required to be voted upon by each Class of membership (or 
by a specific Class or portion of a specific Class of Members- tOr example, with respect to Limited 
Common Property), the vote of a simple majority of the total number of votes cast by the Members 
of that Class (or applicable portion of that Class) present at a Duly Called Meeting of the Association 
shall be the act of that Class (or applicable portion of that Class) of Members with respect to the 
matter subject to the vote; provided, however, during the Development Period, the written consent 
of the Declarant shall be required to make effective any matter that affects the rights or obligations 
of the Declarant under this Declaration. 

(c) Unless otherwise specifically prohibited in this Declaration, other Governing Documents, 
or any applicable Legal Requirements, any matter that may be adopted by the vote ofMembers may 
be adopted by the written consent of the Members or applicable Class of Members (or portion 
thereof). subject to the following: (i) tre foregoing rules governing voting when there is more than 
one Owner of a particular portion of The Properties applies to written consents; (ii) the majority or 
other percentage required for adoption by voting is applicable to adoption by written consent. except 
that, with respect to written consents, the percentage shall be detennined ln relation to the number 
of votes that the Members, or applicable Class of Members (or portion thereof), would be entitled to 
cast~ (iii) the date on which the last Member necessary to meet the percentage required for adoption 
slgns the written consent shall not be more than one (l) year following the date that the first Member 
signs the written consent; (iv) a Member's written consent is binding unless revoked in writing prior 
to adOption of the matter by the required percentage of written consents; (v) a Member's written 

(07102193. f:'kq;lc\wUc:f~.9) 
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consent bei:omes invalid if the Member ceases to be an (j'Mlcr prior to adoption of tht.: matter by the 
required percentage of written consents; and (vi) applicah~ provisiotto;; of the Act, Artidcs and 
Bylaws.-

(d) The voting righls of an Owner may be assigned by the Owner lo the Owner"s lessee only 
by written instrument and only with rcspl.-ct to the portion of The Properties actually leased and 
occupied by the Jessee. 

(e) Payment of special assessments or any other assessments or charges shaH not entitle Class 
A Members to any votes in addition to those specified tbr Class A Memlx.'l's in this Article. 

(f) There shall be no cumulative voting. 

Section 5. Direetors. The Association shall be governed by a Board consisting of not 
less than three (3) nor more than seven (7) Directors elected or appointed in accordance with the 
Governing Documents. Subject to the foregoing minimum and maximum number of Directors 
requirement, during the Declarant Control Period the Declarant has the sole right to elect (by 
appointment), remove, replace. and designate the tenn of. all of the Directors as the Declarant, in its 
sole discretion, from time to time detennines. Following the end of the Declarant Control Period. 
the Class A Members shall have the right to elect the majority of the Directors, and during the 
Development Period the Declarant shall have the right to elect (by appointment) the number of 
Directors that constitutes one ( 1) less than the majority of Directors, all as more specifically provided 
in the Articles and/or Bylaws. 

Section 6. Quorum. A quorum shall be required for all meetings of the Members of 
the Association. A quorum shall be deemed to be present throughout any meeting of the Association 
if Members entitled to cast five percent (5%) or more of the total number of votes entitled to be cast 
by all of the voting Members of the Association are present. in person or by proxy. at the beginning 
of the meeting. unless a higher percentage is required by applicable Legal Requirements. Non-voting 
Members sha11 not be considered in determlni.ng a quorum. Once a Member is present at a mee;ting, 
such Member is deemed present for quorum purposes for the remainder of the meeting and for any 
adjournment of that meeting. wtless a new record date is set for that adjourned meeting. When voting 
on any matter requires approval by a specified percentage of each class of Members. or by a specific 
class of Members, or, as in the case of Limited Common Property, of a limited portion of Mem~rs. 
a quorum of each class of Members or of the specific class Members or of the applicable portion of 
Members must be present in person or by proxy. 

I fat any meeting of the Association a quorum is not present. a majority of the Members who 
are pn:sent at such meeting, in person or by proxy, may recess or adjourn the meeting to such date. 
tUne and place (in Wake County, North Carolina) as such Members may agree, but not more than 
thirty (30) days after the date and time the meeting being recessed or adjourned was called. At the 
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meeting that is being recessed or adjourned. the S_ccretary shall announce the date. time Wld placl! to 
which the am.-cting is recessed or adjoum1.-d. and shall make reasonable clli..uts to notiiY all M\.1ll~'l"s 
of such date. time and plu~'t.\ 

Seetion 7. Proxies. All Members of the Association may vote and transact business 
at any meeting .of the Association by proxy which is authorized in writing and meets the applicable 
requirements of the Goventing Documents and Legal Requirements. 

Section 8. Ballots by Mail. When directed by the Board. in its sole discretion, a 
statement of certain motions to be introduced for vote of the Members at W1 annual or special meeting 
of the Association, and a ballot on which each Member may vote tbr or against each such motion, 
shall be sent with the notice of the annual or special meeting at which such vote is to be held. The 
form of the ballot and requirements for execution and presentation thereof, oot inconsistent with this 
Declaration or applicable Legal Requirements. shall be as detennined by the Board. Each ballot 
properly executed and presented at the applicable meeting shall be counted in calculating the quorum 
requirements for the meeting. but such ballots shall not be counted in determining whether or not a 
quorum is present to vote on motions or other matters that do not appear on the ballot. With respect 
to any such ballot, the Board shall establish the rules for withdrawal or revocation of the ballot, which 
rules shall clearly be set forth on the notice of the meeting that accompanies any such ballot. 

ARTICLE VI 

ASSESSMENTS AND OTHER CHARGES 

Sedion 1. Creation of the Lien and Personal Obligation for Assessments. Subject 
to the tenns of this Declaration, each Owner of a portion of The Properties (except for Exempt 
Property). by execution of this Declaration or by acceptance of a deed or other conveyance, whether 
or not it shall be so expressed therein, is hereby deemed to consent and agree to pay to the 
Association (or to any Person which may be designated by the Association to receive such monies 
on behalf of the Association) assessments and other charges as as follows: (i) annual assessments; 
(ii) working capital assessment; (iii) special assessments for capital Improvements or other matters 
as set forth herein; (iv) s~ial individual assessments levied against an Owner to reimburse the 
Association for Maintenance expenses resulting from the failure of such Owner to Maintain 
adequately that Owner's portion of The Properties, or for such other purposes as stated herein~ (v) 
architectural review fees and costs as specified herein; and (vi) fin~ late payment penalties and 
interest on unpaid assessments and other charges i.laposed under authority contained in the Governing 
Documents, and, in addition to such assessments and other charges, to pay all costs, fees and 
expenses (including reasonable attorneys' fees) incuned by the Association in enforcing or oollecting 
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any of the tOrcgoing assi:s:iments or other charges. All of the assessments and other charges shall be 
established and collected as hereinatler provided. All Of the assessments and other charges. together 
with the costs of .collection thereof, shall be u charge and continuing lien on the portion of The 
Properties owned by the Owner against whom they are aswssed or charged from the.time of the liling 
ofa lien in the oflice of the Clerk of Superior Court of Wake County~ North Carolina, and shall. be 
the personal and continuing obligation of the Person who was the Owner of such portiun of The 
Properties at the time when the assessment or other charge tirst bet:ame applicable. An_ Owner's 
personal obligation for payment of ass~.:ssments and other charges incurred during the time such 
Owner owned a portionofThe Properties shall not become the personal obligation of a subsequent 
Owner unless expressly assumed by the subsequent Owner. No Owner shall be exempt from liability 
for any assessment provided for herein by reason of non-use of the Common Property or the portion 
of The Properties against which the assessment or other charge is made, or waiver of use, or 
abandonment oflhat Owner's portion of The Properties, or temporary unavailability of the use or 
enjoyment of the Common Property. The obligation of an Owner to pay all assessments and other 
charges under this Declaration shall constitute evidence of indebtedness for the purpose of 
establishing under Section 6-21.2 of the North Carolina General Statutes (or any successor statute) 
the right to collect attorney fees in any action or proceeding to enforce or collect paymer1t of any 
assessment or other charge. 

Section l. Liability for Assessments After Change io Membership Status. 

No Owner shall be relieved of, or released from, the obligaticn to pay assessments and other 
charges under this Declaration because of any resignation or attempted resignation by such Owner 
of membership in the Association. or because of any suspension of such Owner's membership in the 
Association. 

Section 3. Nature, Purpose and Use of Assessments. The assessments sha11 be used 
by the Association for any one or more of the following: (i) to pay the Common Expenses; (li) to 
perform the fimctions or provide the services required or authorized of the Association pursuant to 
this Declaration and any Supplemental Declaration or Subdivision Declaration (if applicable); and 
(iii) to implement, administer and enforce the tenns and provisions of thls Declaration and of any 
Supplemental Declaration or Subdivision Declaration (if applicable), as the Board determines to be 
in the best interests of the Association or hs Members. 

All assessments and other charges collected by the Association, including penalties and 
interest thereon. shall be tb:: separate property of the Association. As assessments and other charges 
are paid to the Association by any Owner, such funds may beconuningled with assessments and other 
charges paid to the Association by other Owners. No Member of the Association shall have the right 
to assign. hypothecate, pledge or in any manner lrallSfur, such Member's interest in the assets of the 
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Association, except as an appurtt..'llance to the portion of The l'ropcrtie!i owned by .suc.h Member. 
When any Owner shall cease to be a Member ot'thc A·\sociation.the A~sociation shall not be rcl.{uircd 
to account to such Owner for anv share of the fu11ds or assets of the Assm.:iation 11r any portion 
thereof which may have ~-en paid "to the Association by such Owner or acquin.-d with any fumls paid 
to the Association by such Owner. 

When the Board determines lhat it is necessary or desirable to make an CXJX-'nditure that 
affects. or provides a benefit lOr. or t..-omplies with a requirement in this Declaration with respc'-"lto. 
the Limited Common Propf!r~y. the ti.mds lOr such expenditure shall come from the additional 
assessments collected from tbe Owners of those portions of The Properties located in the particular 
phase. section or subdivision in The Properties to which such Limited Common Property is related. 

Section 4. Maximum Annual Asseumcnt and Annual Assessment. 

(a) Through and induding December 31, 199~ the maximum annual assessment for 
. each "Assessment Category'" is as follows: 

Maxjmum Agqual Ai!:~wmept 

Development Parcel SISO.OO per A<re 

Lot SJ60.00 per Lot 

Apartment Unit $90.00 per Apartment Unit 

(b) Beginning with the calendar year commencing on January 1. 1999, unless otherv.·ise 
determined by the Boa."li as allowed herein, the maximwn annual assessment for each Assessment 
Category shall automatically increase each calendar year by an amoWlt equal to the greater of (i) ten 
percent ( 10%) of the mwc.imum annual assessment for the immediately preceding calendar year, or 
(li) the amount of the inaximum annual assessment for the immediately preceding calendar year 
multiplied by the peccentage increase reflected in lhe "Conswner Price Index-U.S. City Average", All 
Items (published by the U.S. Bureau of Labor Statistics, Washington, D.C.) then in effect or such 
other index as may be the successor to said Consumer Price IndeX, for the twelve month period 
ending the immediately preceding July l. Provided, however, for each year commencing with the 
calendar year 2000, the Board, in its sole discretion by majority vote, may elect to provide for no 
increase in the maximum annual assessment. or may provide for an increase in the maximwn annual 
assessment in an amount less than the amount by which it would automatically increase as provided 
herein. Further provided, however, if the Board provides for no increase in the maximum annual 
assessment or provides for an increase less than the amoWlt by which it would automatically increase 
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as provided ht:rein, the Board may al any time during that ~o:alcndar year increase the maximum unnual 
asSt:ssment up to tb~-max.imum amount to which it would have increased i1Utomatically al).providcd 
herein. The amount finally detemlinL-d as the maxin"\Um unnuul a.~sessmcntiOr a calendar year shall 
~ the amount on which the im:rcasc tOr_ the subSt:I.JUf..'Ol calendar year is based. 

(c) From and after January I. 1_999. the maximum annual assessment fOr each Asst.-ssmcnt 
Caleh,lQry in any calendar year may he established at an amount hisher than the amount establish;;:d 
automatically or by the Board as provided herein. by the atlinnativc vote by each class of membership 
ofsixty··sevcn percent (67%) or more of the votes cnst by the Members of that clas.c; present at a Duly 
Called Meeting of the Association for which notice of the meeting included notice of the proposal to 
increase the maximum annual assessment. Provided however. the provisions of this subsection shall 
not apply to, nor be a limitation upon, any change in the maximum annual assessment undertaken 
incident to a merger or consolidatiun in which the Association is authorized to participate under the 
Governing Documents or any Legal Requirement. 

(d) Notwithstanding anything to the contrmy herein, the maximum aruu.wl assessment for an 
A:Partment Ur.it always shall be one-fourth ( 1/4) of the maximum annual assessment for a Lot. 

(e) The annualassesament for calendar year 1998 for eatb Assessment Category shall 
be as follows: 

Assessment Categon Angual Assessment 

Denlopment Panel SlOO.OO per Acre 

Lot Sl40.00 per Lot 

Apartment Unit S60.00 per Apartment Unit 

Beginning with the calendar year 1999, the Board shall establ1sh the annual assessments at any 
amount not in excess of the maximwn annual assessments allowable for that calendar year. Provided, 
however. during the Declarant Control Period, without the written consent of the Declarant the 
Board shall not reduce the annual assessments below the amounts of the annual assessments for l998 
as established in this paragraph. 

(f) If the Board establishes the annual assessments at amounts less than the maximum annual 
assessments for any partlcular calendar year and. thereafter, during such calendar year, determines 
that such annual assessments are insufficient, the Board, by majority vote, may levy one or more 
supplemental annual assessments. Any supplemental annual assessment shall be proportional among 

(07/02198. r:\ko:qk\~f~.91 
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the A'>sessmcnt Categories subjf..'Ct to as:>esstn\!nl (for c:-:umplc, if the supplcmcntal1mnual assessment 
for a Lot is equal to 10% of its maximum annual asscs.'imc.nt. then the supplcmcntul annual ~'iCS!-.1l1t..'llt 
for a De\-·etopment Parcel shulllw equal to 10% ufils annual asscs~1D'-'Ill). 11rt=!vidcd. however. the 
total of the annual assessment plus all supplemental assessments as,o;cssed in any cahmdar year shall 
not exceed that calt:ndaryear'.s m.aximum annual assessment applicable to that Assessment Category. 

(g) Notwithswnding anything to the contnu)' appearing herein. the annual assessment for an 
Apartment Unit always shall be one-fourth (l/4) of the annual assessment tOr a Lot. 

Section 5. Commeneemcnt of Assessments; Change in Assessment Category for 
Purposes of Assessments. Annual assessments commence. Assessment Categories become subject 
to being assessed for special assessments, and assessments are applied to Assessment Categories. as 
rollows: 

(a) A Development Parcel first becomes subject to annual and special assessments as a 
Development Parcel on the later of the first day of the month immediately following the month in 
which this Declaration is recorded in the Registry, or the first day of the month immediately fo II owing 
the month in which it is conveyed by the Declarant to anoili:r Owner. Exempt Property that loses 
its status as Exempt Property and becomes a Development Parcel first betomes subjt.'Ct to assessment 
on the first day of the month immediately following the month in which it loses its status as Exempt 
Property. Acreage in a Development Parcel shall continue to be assessed as a Development Parcel 
until the earlier of: 

(i) the first day of lb.! month immediately following the month in which it becomes Exempt 
Property; or 

(ii) the date on which it becomes subject to assessment as a Lot under subsection (b) of this 
Section; or 

(iii) the date on which it becomes subject to assessment as an Apartment Unit under 
subsection (c) of this Section; or 

(iv) with respect to a Development Parcel whose Intended Use is development into Lots tOr 
construction of Attached Dwellings or Detached Dwellings thereon, the first day of the 
seventh (7th) month that it has been assessed as a Development Parcel, at which time all of 
such acreage that is not Exempt Property shall be assessed as Lots; or 

(v) with respect to a Development Parcel whose Intended Use is development as Apartment 
Units. on the first day of the thirty.first (31st) month that it has been assessed as a 

J 
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Development Parcel, at which time all of such acreage that is not Exempt Propc.rty shall be 
assessed as Apartment Units; or 

(vi) with respect to a developed Development Parcel which has not been developed into Lots 
or Apartment Units. or with respect to an undeveloped Ucvclopment Parcel wh<Jsc Intended 
Use is something other than Lots or Apartment Units, until such time a;, its actual use or 
Intended Use (if there is no actual use) becomes Lots or Apartment Units. or it becomes 
Exempt Property. at which time it shall be governed by the foregoing provisions of this 
subparagraph (a). 

Acreage in a Development Parcel that is assessed as Lots shall be assessed based upon the number 
of Proposed Lots shown lOr that acreage on an applicable Subdivision Plan, or, with respect to any 
portion of the Development Parcel for which there is no applicable Subdivision Plan, based on six (6) 
Lots per acre. Acreage in a Development Parcel that is assessed as Apartment Units shall be assessed 
based upon the number of Proposed Apartment Units shown for that acreage on an applicable 
Subdivision Plan, or, with respect to any portion of the Development Parcel for which there is no 
applicable Subdivision Plan, based on twelve (12) Apartment Units per acre. 

(b) Unless it previously has commenced being assessed as a Lot under the immediately 
preceding subparagraph (a), a Lot first becomes subject to annual and special assessments as a Lot 
on the later of the first day of the month immedia-tely fullowing the month in which this Declaratio11 
is recorded in the Registry, or the first day of the month immediately following the month in which 
a plat establishing it as a Lot first is recorded in the Registry. It shall be the duty of the 0\loner of 
each Development Parcel or Unsubdivided Land, by no later than the last day of the month in which 
the plat is recorded, to provide the Association with a copy of each plat thereof recorded in the 
Registry that subdivides the Development Parcel or Unsubdivided Land into Lots. Provided. 
however, the failure of an Owner to provide the Association with a copy of the recorded plat shall 
in no way release or relieve the Owner from liability for payment of assessments as Lots. effective as 
of the commencement date determined in accordance with this subparagraph 

(c) Unless it previously has commenced being assessed as an Apartment Unit under the 
immediately preceding subparagraph (a), an Apartment Unit first becomes subject to annual and 
special assessments as an Apartment Unit on the first day of the month immediately following the 
month in which a certificate of occupancy has been issued by the City for that Apartment Unit or for 
the entire building in which that Apartment Unit is Located. The Owner of each Development Parcel 
or Unsubdivided Land that is being developed as Apartment Units shall provide to the Association, 
by no later than the last day of the month in which it is issued by the City, a copy of each certificate 
of occupancy issued by the City for Apartment Unit buildings constructed on such portion of The 
Properties. Provided, however, the failure of an Owner to provide to the Association with a copy 
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ofthc c~rtilicatc ofo":cupancy shall in no way rclca~c or relieve the Owner tfom\iahility for payment 
of assessments as Apartment tJnits. ellCctivc as of the comntenccmcnt date dctcmlincd in accordanc..: 
with this subparagraph. · 

(d) Portions ofTite l)ropcrtics O\\lll!d by the llcclarant shall be su~icct to wmual and special 
assessments a.\ tOIIows: During the Declarant Control Period. the Declarant shall pay annual und 
special assessments as follows: (i) with respect to each Lot owned by the Declar.mt, an amount equal 
to one·fourth (,1/4) of the applicable assessment~ and (ii) with respect to Unsubdivided Land. an 
amount per acre equal to one·fourth ( 114) of the per acre assessment applicable to a Development 
ParceL Provided, however. and notwithstanding the assessment limitations contained in the 
immediately pru:eding sentence: (i) VYith respect to each Lot owned by the D1.-clarant on which there 
is a Dwelling Unit for which the City has issued a certificate of occupancy, the Lot shall be assessed 
the same amount as a Lot owned by a Class A Member of the Association: and {ii) with respect to 
each portion ofUnsubdivided Land on whkh there are Apartment Units tOr which the City has issued 
certificates of occupancy. such Apartment Units shall be assessed the same amounts as Apartment 
Units owned by Class A Members of the Association. The foregoing assessments may be enforced 
against the Declarant and collected by the Association in the same manner as annual and special 
assessments appllcable to other Owners. Beginning with the month immediately following the end. 
of the Declarant Control Period, Lots o"med by the Declarant shall be assessed in the same manner 
as Lots owned by other Class A Members of the Association, and Unsubdivided Land oYmed by the 
Declarant shall be assessed in the same manner as Development Parcels owned by other Class A 
Members of the Association. 

In addition to payment of the foregoing assessments, during the Declarant Control Period the 
Declarant shall fund all annual operating budget deficits, if any. The Declaram·::; deficit funding 
obligation may be satisfied with in· kind payments of services or materials. The Declarant's deficit 
funding obligation does not include any expenses that the Association is unable to meet because of 
nonpayment of any assessment by Ovvners other than the Declarant, or because of unusual or 
extraordinary expenses not included in the annual operating budget. The deficit funding obligation 
of the Declarant may be enforced against the Declarant and collected by the Association in the same 
mmmer as annual assessments applicable to other Owners. 

(e) When an amual assessment conunences in any month other than January. the amount of 
the annual assessment for that calendar year shall be determined by multiplying the amount of that 
year's annual assessment by a fraction whose numerator is the number of months in that calendar year 
including and following the month in which the annual assessment commences. and whose 
denominator is twelve (12). 
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(f) Notwitb!ltanding anythin~ to the tontrary appearing herein: 

(I) each lot on which the lnll.lnded Usc is cunstructiOilllf a I>ctadwd lh\:clling (llf 

for which there is no Intended Use) sh;dl he assessed n~ a rate equal to om.:·hull't h) ul'lhc 
then applicable annual asscssll\cnt for the lirst st ... (6) ca\cnJar months that it is assl.."S.'i~J U-5 

a Lot: a1td 

(2) each Lot on which the Intended Use is construction of an Attuched Dwelling shall 
be assessed at a rate equal to one-half(Vl) of the then applicable annual assessment lOr the 
tirst twelve ( 12) calendar months that it is assessed as a Lot. 

Section 6. Preparation of Operating Budget. Not less than thirty (30) days be!Orc the 
beginning of each calendar year. commencing for the_ycar 1999, the Board shall adopt an annual 
operating budget for the Association, containing an estimate of the total amount believed to be 
necessary to pay the Common Expenses for the ensuing calendar year. including such reasonable 
amounts as the Board deems necessacy to provide working capital (available for day-to-day operating 
expenses and otherwise uncommitted for Specific expenses), reserves for contingencies. and reserve~ 
for replacement of Common Property. The annual operating budget shall constitute the basis for 
establishing the annual assessment. The Board shall make the annual operating budget, or a summary 
thereof. available for inspection by the Members. Provided. however, failure of the Board to adopt 
an annual operating budget. or failure of the Board to adopt an annual operating budget within the 
specified time limitations.. shall not invalidate any subsequently adopted annual operating budget and 
shall not relieve or release any Owner from the obligation to pay assessments. Further provided. until 
such time as the'Board has adopted the new annual operating budget, the annual operating budget 
for the immediately preceding calendar year shall remain in effect (but the newly adopted annual 
operating budget shall be retroactive to January I of the applicable ca1endar year). 

Seetion 7. Establishing the Annual Assessment. The Board shaU establish the 
amount of the annual assessment for each calendar year at least thirty (30) days in advance of the 
beginning of such year. and. if the amount of the annual assessment changes from the amowtt for the 
cwrent year, the Board shall cause v.-rinen notice of the new aruma! assessment to be sent to at least 
one of the Owners of each portion of The Properties subject to the assessment. but failure to send 
such notice shall not invalidate any change in the annual assessment. The failure of the Board to 
establish the amount of any annual assessment as required herein shall not constitute a violation, 
waiver or modification of the provisions of this Declaration, or a waiver of the Board's right to 
establish the annual assessment at any time during the calendar year to which it is applicable, or a 
release of any Owner from the obligation to pay the assessment or any installment thereof for that or 
any subsequent calendar year, and the annual assessment tOr the immediately preceding calendar year 
shall continue in effect until the Board has established the new annual assessment (but when 



{Page 55 of 165) 

--

., 

I 

lK 8 0 99PG0231. 

U..:dannioul:"or Walwli.ciU l'lamathlll 
· l'al,l;'-.' ·tl' 

established. \hc_umount uf the new annual as:-tessmcnt shall be retroactive to Janwuy I of the 
applicable calendar year). 

Section 8. Collection or Anessmenhl; l)ue natesi Penalties for Late Paymtnt. 

{a) Annual and special assessments may be collcc\1..-d on a monthly. quarterly. annual ,)r oth.:r 
basis. as detcnnincd from time to time by the Board. The billing schcduk• shall be the .same fbr all 
portions ofThe Properties in a particular Assessment Category: pnwid1."tl, however, the Board. in its 
sole discretion, may establish ditfercnt schedules lbr billing of annual and special assessments due 
from Owners of different Assessment Categories. The Board shall have the power at any time and 
from time to time, in its sole discretion and upon such tenns as the Board deems appropriate. to allow 
discounts to Owners who pay annual and/or special assessments earlier than the due date therefor: 
provided, however. all such discounts shall be made available and applied unifo:nnly to all ()y,.ners. 

(b) Su~ect to any limitations contained in this Declaration, other Governing Documents. or 
any applicable Legal Requirement. the Board has the authority at any time and from time to time to 
establish the due dates. interest rate on Wlpaid amounts, and penalties tOr late payment of annual and 
special assessments and other charges. including the authority to accelerate the unpaid balance of the 
annual assessment in instances where there is a default in payment of a portion of such annual 
assessment that is being billed monthly, quarterly or on any other basis. In the event of default in the 
timely payment of any assessment or other charge, the defaulting Owner shall be obligated to pay 
interest on the 1mpaid balance thereof from and after the due date at the lesser of: (i) eighteen percent 
( 18%) per annum; or (ii) the high~;:st lawful rate under applicable Legal Requirements; or {iii) such 
other amount, if any, established by the Board, together with all costs and expenses of collection. 
including reasonable attorney's fees. 

(c) The Board may at any time and from time to time authorize a management company or 
other billing agent, on behalf of the Association. to bill and collect aU assessments and other charges 
payable under this Declaration. 

Seetion 9. Special Assessments for Improvements and Additions. In addition to the 
annual assessments authorized herein, and subject to the other requirements of this Declaration. at 
any time and from time to time the Association may levy a special assessment for the purpose of 
defraying. in whole or in part, the costs or expenses of any one or more of the following: 

(I) Consuuction, reconstruction, alteration, repair, replacement or removal of a capital 
improvement in or on the Common Property, including fixtures and personal property related 
thereto; 
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(2) Additions to the Common Jlropc~y; 

(3) "To provide tOr the necessary faciHties a11d equipment to enable the Association to 
per!Orm the functi_ons and otlCr the services required-or authorized herein.: 

( 4) To repay any loan made to the Association to enable it to periOrm the functions and 
provide the services required or authorized herein. 

Provided, however, each special assessment first .shalt be approved by the allimtativc \·otc by 
each class of membership of sixty-seven percent (67%) or more of the votes ca'!l by the Members of 
that class present at a Duly Called Meeting of the Association for which notice of the meeting 
includes notice of the proposed special assessment. A special assessment shall be due and payable 
as established by the vote of the Members approving the special assessment. or, if not established by 
such vote of the Members, as established by the Board. 

The proportion of each special assessment to be paid by the 0\\'ners of the various 
Assessment Categories shall be the same as their respective proportiom of the annual assessments 
applicable for the calendar year during which the special assessment is levied. 

Settion 10. Certification of Assessments Paid. The Association (or any Person 
employed by the Association to assist in the management of the Association and collection of 
assessments and authorized by the Association to issue such certificates), upon demand and payment 
of a reasonable charge or fee established by the Association, shall furnish to any Ovmer, or to any 
holder of a first lien deed of trust on the portion of The Properties owned by such Owner, or to an 
attorney who represents the Owner or a prospective purchaser of such portion of The Properties. or 
to any other Person approved by the Board, a certificate signed by an officer of the Association (or 
the Person or an officer. partner or agent of such Person having authority to issue such certificate) 
setting forth whether or not the assessments owed by such Owner have been paid. A properly 
executed certificate of the Association (or authorized Person) shall be conclusive evidence against 
all but the Owner ofthe payment of any assessment thereln stated to have been paid. 

SKtion II_. Assessment Lien and Foreclosure. The assessments and other charges 
provided for herein shall be the personal and individual debt of the Owner(s) of the portion of The 
Properties against whom they are assessed or charged. Any assessment or other chatge not paid on 
or before the due date shall be delinquent and, together with penalty and interest charges as provided 
in this Declaration, plus the costs of collection (including reasonable attorney's fees), shall be a charge 
and continuing lien on the portion of The Properties (and Improvements thereon) owned by the 
defaulting Owner. Except as otherwise provided in this Declaration, the lien shall be SLlperior to all 
olher liens and charges against sLICh portion of The Properties and Improvements thereon. The Board 
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shall have the power, in il-t sole discn:tion, to subordinate the lien to any other lil!n. To c\·idcm;:..: lhc 
lien. the Association may prcpar_c and rccord in the Registry a wriucn notice nf lien scuing ti.1rth the 
amount of the unpaid assessment or other charge, the name or the ()wncr. und a ~.h:scription ol'thc 
portion of The l,ropcnics owned h)' such Ow11er, or the Association may cxt.-cutc, issue t.lf rccurd 
such other evidence of the lien as the Board dcl,ns necessary. Suhscqucnt to the recordation of such 
notice, the lien may bt: enforced by the Association by ti.lrcclusurc ofthC portion of The i,ropcrtics 
oowncd by the defaulting Owner in the manner n."Quircd by any Legal Requirement (or, in the ubscncc 
of w1y Legal Requirement. in like manner as a dL>ed ol'trusl with power of sale), or the A-,sociation 
may institute suit against the Owner perwnally obligated to pay the assessments, or the lien may be 
entOrccd by judiclal foreclosure. In any foreclosure proceeding, whether judicia] or non-judicia]. the 
Owner shall be required to pay the costs, ex.penses, and reasonable attorney's fees incurred by the 
Association. The Association shall have the power to bid on and purchase the portion of The 
Properties subject to the foreclosure or other legal sale and to acquire. hold. lease. mortgage. convey 
or otherwise deal with the same. The remedies against a defaulting Owner and such Owner's portion 
of The Properties as set forth herein and/or available under applicable Legal Requirements are 
cumulative and not mutually exclusive, and the Association may seek none, or any one or more of 
such remedies, separately or simultaneously. as deemed appropriate by the Board. 

Section 12. Subordination of tlte Lien to Mortgages. The lien of the assessments and 
charges provided for herein shall be subordinate and inferior to the lien of any first lien mortgage on 
the applicable portion of The Properties that secwes an indebtedness owed to the Declarant or any 
Mortgagee. and shall be subordinate and inferior to the lien of any second lien mortgage on such 
portion of The Properties that secures an indebtedness to the Declarant for a portion of the purchase 
price thereof; provided. however, that such subordination shall apply only to the assessments and 
charges which have become due and payable prior to the sale (whether public or private) of such 
portion of The Properties pursuant to the terms of any such mortgage or prior to transfer of title by 
deed in lieu offoredosure. -Such sale shall not relieve any subsequent Owner of such portion of The 
Properties from liability for the amount of any assessments or charges becoming applicable after the 
new Owner acquires title. nor from the lien arising therefrom. The annual assessment applicable to 
any portion of The Properties acquired by a subsequent Owner pursuant to a foreclosure or deed in 
lieu of foreclosure shaJl be pro-rated based upon the number of days remaining in that calendar year 
on and after the date such subsequent Owner acquires title. Upon transfer of title to such portion of 
The Properties by foreclosure or deed in lieu of foreclosure. The Association's lien on such portion 
of The Properties for assessments or other charges applicable prior to the time such title transfer 
occurs shan be discharged; provided, however, if the proceeds of any fureclosure sale exceed the total 
amount due under the mortgage. the amount of the excess, up to and including the amount required 
to satisfy the Aswdation's Hen, first shall be paid to the Association. 
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Sec lion 13. Exempt 1•roperty. All Exempt Property is .:xcmpt fwm the ussc~srncnts. 
charges and liens established pursuant to this IJcclnration. 

Sedion 14. keun'e Funds·. hum the annual assessments the Board shall cstuhlish 
and maintain rcasunable reserve funds lOr working capital, coniingcncics and replacements of 
Common Pmpcrty. whichc:'\.pt:nditures shall be Common Expenses. Reserves lOr Limited Common 
Property sha11 be establisht.-d Wld ac~ounted tOr only out of the additional annuul asseNiments paid by 
the Owners of the portions of The Pru(>':rties associated wiU1 such Limited Common Property. With 
respei;t to each separate I'\:S4!rve funds account: 

(a) Extraordinary expenditures not originally included in the annual operating budget. 
including_(i) major rehabilitation or repair of the Common Property. (ii) emergt.'DC)' or other repairs 
required as a rcsultofstonn,tirc, natural disasterorothercasualty loss, or (iii) the initial CD!its of any 
new service to be pcrtOnned by the Association, first shall be charged against the appropriate 
reserves. Except lOr expenses of normal and routine Maintenance shown in the annual operating 
budget.. all expenses for repair or replacement of the Common Property shall be charged first against 
appropriate reserves. 

(b) If reserve funds become excessive, as detennined by ihe l3onrd. the Board may adjust the 
reserve fim.ds by reallocation to other annual operating budget item~ or by applying excess amounlS 
as credits against annual assessmenL'i, such credits to be applied in the same proportions as the 
proportions of annual assessments due and payable for the calendar year in which such-credits are 
applied. 

SKtion IS. Working Capital Assessment. l!i addition to all other assessments due 
and payable under this Declaration. with respect to each Lot, the first Ov.-ner who acquires title to 
a Lot from the Declarant or a Builder (it being the intention of this Declaration that the working 
capital assessment not be paid by a Builder at the time the Builder acquires a Lot or Development 
Parcel from the Declarant) shall pay to the Association at the time of the closing of that purchase a 
··working capital assessment" in an amount equal to one~sixth ( 1/6) of the then applicable annual 
assessment. The purpose of the working capital assessment is to provide necessary working capital 
and initial funding for general reserves. Amounts paid as working capital assessments shall be in 
addition to arutual assessments, special assessments, and additional assessments for Limited Common 
Property. and the working capital assessment may be enforced and collected. and shall consthute an 
assessment lien, in the same manner as annual and special assessments against the first Owner and the 
Lot. It is the express intention of this Section that only one working capital assessment be assessed 
against each Lot. 
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Sedion 1-6. Addit_ional Assessments for Llmited <:om~on Property. 

The Declarant reserves the right. by recordation of Supplemental Ucdarations or Subdivision 
Declarations or other documents, to subject portions of lhe Propcrtie; located in one or more phases. 
sections or subdivisions in The Propt..'rties to provisions requiring the Owners thereof to pay 
additional annual assessments and special assessments to the Association lOr the Maintcnam.:c oC and 
addition to, Limited Common Property. including any one or more of the following: (i) private 
streets; and (ii) landscaping, signs and decorative features. 

All of the provisions ofthis Declaration relating to annual and special assessments shall apply 
to the additional annual and spedal3SSCssments lOr Limited Common Property, with the following 
exceptions: (i) the additional assessments with n:spt-ct to any particular Limited Common Property 
are assessed only against those Owners of portion of The Properties associated with such Limited 
Common Property; (ii) the initial additional maximum annual assessment and additional annual 
assessment for each Limited Common Property shall be established in the Supplemental Declaration 
or Subdivision Declaration that creates or establishes that Limited Common Property; (iii) the actual 
additlonal annual and special assessments may vary from phase to phase, section to secti()n or 
subdivision to subdivision; and (iv) the additional annual and special assessments for portions of The 

.Properties in any particular phase, section or subdivision ofThe Properties shall be used exclusively 
in connection with til: Limited Common Property associated with that phase, section or subdivision. 

ARTICLE VII 

INSURANCE 

Section 1. Authority and Responsibility to Purchase; Notice. 

(a) The Association shall: (i) purchase insurance policies relating to the Common Property 
and the activities of the Association; (ii) adjust all claims arising under such policies; and (iii) sign and 
deliver releases upon payment of claims. The cost of all insurance policies purchased by the 
Association relating to the Common Property shall be a Common Expense or a Limited Common 
Expense, as appropriate. Except in instances in which applicable Legal Requirements require such 
coverage (for example, see Raleigh City Code Section 3073(b)(3)), neither the Board, a property 
manager. nor til: Declarant, shall be liable for failure to obtain any coverages required by this Article 
or for any loss or damage resulting from such failure: (i) if such failure is due to the unavailability of 
such coverages from reputable insurance companies; (ii) if such coverages are available only at 
unreasonable cost as detennined by the Board; or (iii) if the Association's insurance professionals 
advise that any of the coverages or endorsements required under this Article are wtnecessary. 
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Exc1usivc.authority to n~gotiat~ losses under policies purchased by or on behalf of the Assuciation 
shall be vested in the Board or its authorized representative. 'l"hc Board Simi\ promptly notify the 
Owners and Mortgagees of material adverse modilil:ations, lapses. or tem1ination oL in.~;urance 
policies obtained on behalf of the Association., unless comparable replacement policies have bccn 
obtained and there has been no lapse in coverage. 

(b) Each such polic;· shall provide that: 

( 1) The insurer waives any right to claim by way of subrogation against the Declarant. the 
Association, the Board, the property manager, any Owner or any member of an 
Owner's household; 

(2) The policy shall not be canceled, invalidated or suspended due to the conduct of any 
Owner, or such Owner's tenant or such Owner's {or tenant's) household members_. 
guests. employees, agents, or of any director, officer or employee of the Board, or the 
property manager, without a prior demand in writing that the Board or the property 
manager cure the defect and neither shall have so cured such defect within thirty {30) 
days after such demand; and 

(3) The policy may not be canceled or substantially modified without at least thirty (30) 
days prior written notice to the Board, the property manager and the Mortgagees. 
except cancellation for non·payment of premium shall require only ten (I 0) days 
notice. 

(c) All policies or insurance shall be written by reputable companies licensed or qualified to 
do business in North Carolina. 

(d) The deductible or retained limit (if any) on any insurance policy purchased by the 
Association shall be a Common Expense (or a Limited Common Expense, as appropriate); provided, 
however, that the Association may assess any deductible amount necessitated by the misuse or neglect 
of an Owner or such Owners family members, agents, contractors. lessees, guests or contract 
purchasers., against the pori.ion of The Properties owned by such Owner, and may enforce a,nd collect 
same in the same manner as an annual assessment. 

(e) During the Development Period the Declarant shall be protected by all such policies as 
an Owner with respect to all portions ofThe Properties owned by the Declarant, but not with respect 
to any negligence of the Declarant or its employees or contractors in their activities as the developer 
of The Properties. 

j 



(Page 61 of 165) 

1'1 
I ll 
I j' 

I 
' 

I 
I 

'I 

·I 
I I 
__j 

---------------' 

~K 8099PG02 ~0 

Dco.:laration l;or Wal..clidJ-I'Iamati•'" 
l'agc_5.1 

Sc4!tion l. Phy5ie~~IUamaar,~: lnlluran4!e. 

(a) The Huard shall obtain and maintain u "Special Fonn'" lOrn' policy ofinsunmcc including 
tire dantuge. vandalism. maliciolJS mis.:hicl: sprinkler leakage (if upplicable}. cost of demolition, debris 
removal, and watcl· dwnagc iP.!turing any lmpruvcmcllls located on the real property portions of the 
Common Property o\\lted by the Association (including without limitation any floor coverings, 
lixcures and appliances). 1ogcther \\'ilh all air conditioning and heating equipment and other service 
machinery contained therein and covering the interests of the Association, in an amount equal_to one 
hundred percent ofthe then current lUll insurable replacement cost thereof (exclusive of the land, 
excavations, foundations and other items normally excluded from such coverage). without deduction 
for depreciation (such amount to be redetennined periodically by the Board with the assistance of the 
Association's insurance professionals). The Board shall also obtain and maintain appropriate 
coverage on personal property owned by the Association. 

(b) Each such policy shall also provide: 

( l) a waiver of any right of the insurer to repair, rebuild or replace any damage or 
destruction, if a decision is made by the Board not to do so; 

(2) 

(3) 

the following endorsements (or equivalent): (i) "no control" (to the effect that 
coverage shall not be prejudiced by any act or neglect of any occupant or Owner or 
the agents of either when such act or neglect is not within the control of the insured 
or the Owners collectively, nor by any failure of the insured. or the Owners 
collectively, to comply wilh any warranty or condition with regard to any portion of 
lhe Property over which the insured, or the Owners collectively, have no control; (ii) 
••cost of demolition"; (iii) "contingent liability from operation of building laws or 
codes''; (iv) "increased cost of construction" or "inflation guard"; (v) ••replacement 
cost'' or a "gUaranteed replacement cost"; and (vi) "agreed amount" or ''elimination 
of co-insurance" clause; 

that any "no other insurance" clause expressly exclude individual Owner's policies 
from its operation so that the physical damage policy purchased by the Association 
shall be deemed primary coverage and any individual Owner's policies shall be 
deemed excess covemge, and in no event shall the insurance coverage obtained and 
maintained by the Association hereunder provide for or be brought into contribution 
with inswance purchased by Owners or Mortgagees, unless otherwise required by 
law; 
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(4) such deductibles as to loss. but not coinsurance li:aturcs. as the Board. in its sole· 
discretion, deems prudt.:'Jlt U!ld economical; :md 

(5) to the extent a policy incudes any 0\vclling located on any Lot, such polil.)' includt..'S 
the standard mortgagee clause. 

(c) Certificates of physical damage insurance signed by an agent of the insurer, all renewals 
thereot: and any subpolicies or certificates and endorsements issued thereunder, together v.ith proof 
of payment of premiums, shall be delivered by the insurer to any Mortgagee requesting the same, at 
least ten (I 0) days prior to any lapse, material modification or cancellation of the then current policy. 

Section 3. Liability Insurance. The Board shall obtain and maintain commercial general 
liability (including libel. slander, false arrest and invasion of privacy coverage) and property damage 
liability insurance in such limits as the Board may from time to time detennine (subject to the 
minimum coverage required herein), insuring the Association. each director and officer, the property 
manager, the Owners and the employees of the Association against any liability to the public or to any 
Owner or such Owner's tenant and such Owner's (or tenant's) household members, guests, 
employees or agents, arising out of, or incident to the ownership or care, custody, control and use 
of the Common Property, or legal liability arising out of employment contracts of the Association. 
Such insurance shall be issued on a comprehensive liability basis and shall contain: (i) a cross-liability 
endorsement under which the rights of a named insured under the policy shall not be prejudiced with 
respect to an action against another named insured; (ii) hired and non-owned vehicle coverage; (iii) 
host liquor liability coverage with resp«t to events sponsored by the Association; (iv) deletion of the 
normal products exclusion with respect to events sponsored by the Association; and (v) a 
"'severability of interest" endorsement which shall preclude the insurer from denying liability coverage 
to an Owner because of negligent acts of the Association or of another Owner. The Board shall 
review sucb limits once each year, but in no event shall such insurance be less than one million dollars 
($1,000,000.00) covering all claims for bodily injury or property dam:Jge arising out of one 
occurrence. "Umbrella .. liability insurance in excess of the primary limits may be obtained in 
reasonable amounts as detennined by the Board. 

Seetion 4. Other losuraace. The Board shall obtain and maintain: 

(a) adequate fidelity coverage to protect against dishonest acts on the part of directors, 
officers, trustees and employees of the Association and all others who handle or are responsible for 
handling fwtds of the Association, including any property manager and vohwteers. Ir the Association 
has delegated some or all of the responsibility for handling funds to a property manager, such 
property manager shall be covered by its own fidelity insurance~ bowever. the Board may determine 
to purchase additional fidelity coverage for the property manager as well. Such fidelity insurance 
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(except tOr tidelity insurance obtained b~' the property mallagcr for its own pc:rsonnd) shall: (i) name 
the As .. ~odatidl) as an obligee~ (ii) be \\TlUen in an amount not less than one-fourth the· total annual 
assessment tOr Common Expenses or the amount r1.>quircd by the Mortgagees, the Federal National 
Mortgage Association or the l''ederal Home Loan Mortgage Corporation, whichever is greatest~ and 
(iii) contain waivers of any defense based upon the exclusion of per:rons who serve without 
compensation from any definition of"cmployee" or similar expn.--ssiun; 

{b) if required by a majority of the Mortgagees or governmental regulations. flood insumnce 
on the Common Property in accordance with the then applicable regulations for such coverage; 

(c) workers' compensation insumnce if and to the extent necessary to meet the requirements 
of law (including a voluntary employees endorsement and an ··an states'" endorsement); 

{d) if applicable, pressure.. mechanical and electrical equipment including air conditioning 
equipment coverage on a comprehensive form in an amount not less than fifty thousand dollars 
($50,000.00) per accident per location; 

(e) directors and officers liability insurance in an amount not less than one million dollars 
($1 ,000,000.00); and 

(f) such other insurance: (i) as the Board may detennine; (li) as may be required with respect 
to the Additional Property by any Supplemental Declaration or Subdivision Declar.1tion; or (iii) as 
may be requested from time to time by the affinnative vote cast by a m~ori.ty of the Members present 
at a Duly Called Meeting of the Association. 

Section S. Owners. Each Owner shall have the right to obtain insurance for such 
Owner's benefit. at such Owner's expense, covering the Improvements located on such Owner's 
portion ofThe Properties and such Owner's personal liability. No Owner shall acquire or maintain 
insurance coverage on the Common Property insured by the Association so as to: (i) decrease the 
amount which the Association may realizP. under any insw-ance policy maintained by the Association; 
or (ii) cau'iC any insurance coverage maintained by the Association to be brought into contribution 
with insurance coverage obtained by an Owner. No Owner shall obtain separate insurance policies 
on the Common Property. 
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When Required. 

(a) Common Property. Exc~pt as otherwise provided ht.:rcin, if all or any part nf any 
Improvement located in or on the Common Property is damaged or destroyed by tire or other 
casualty~ the Board shall arrange for and supervise the prompt repair. restoration and/or replacement 
thereof (including aiiiUmishings and fixtures). Unless repair is required by any applicable Legal 
Requirement. if the damage results in a diminution in value equal to or less than twenty percent (20%) 
of the estimated value of the Improvement immediately prior to the damage, the Board may elect not 
to repair~ restore or replace the damaged Improvement. Otherwise, unless repair is required by any 
applicable Legal Requirement, any decision not to repair, restore or replace shall be made only by the 
vote of sixty~seven percent (6'PA.) or more orthe votes cast by the Members present at a Duly Called 
Meeting of the Association (which vote also must have the allinnative vote of a majority of the 
Members other than the D:;;clarant), or may be made by the Board if the insurance proceeds, plus the 
applicable reserve funds. are insufficient to cover the costs of the repair, replacement or restoration 
and the Members fail to approve a special assessment to cover the deficiency. If the damage is not 
repaired, restored or replaced, then the Board shall remove all remnants of the damaged 
Improvements and restore the site to an acceptable condition compatible with the remainder of the 
Conunon Property, and the balance of any insurance proceeds received on account of such damage 
shall be placed in the appropriate reserve account. 

(b) Other Portions of The Properties. If a building or other Improvement located on any 
portion of The Properties is damaged or destroyed, the Owner thereof shall restore the site either: 
(i) by repairing, restoring or replacing such building or other Improvement; or (il) by clearing away 
the debris and restoring the site to an acceptable condition compatible wilh the remainder of The 
Properties. Unless the Architectural Approval Committee pennits a longer time period, such work 
must be commenced within six months after the casualty and substantially completed within twelve 
months after commencement. Any repair, replacement or restoration that differs in any material 
respect from the approved Plans for the damaged Improvements must flfSt be approved by the 
Architectural Approval Committee in the manner required herein. 

Section l. Procedure for Common Property. 

(a) Cost Estimates. Immediately after a fire or other casualty causing damage to any 
Improvements in or on the Common Property, the Board shall obtain re!iable and detailed estimates 
of the cost of repair. restoration or replacement (including furnishings and fix.tures) to a condition as 
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good as that existing b4!forc the damage o~..:urrcd. ~uch co~ts may also _incl~ profcssi(maliCc:-~ and 
premiums for such bonds as the Board determines to be necessary. 

(b) Plans and specifications. Any such repair. rcplal.\.'tnCnt or restoration shall be substantially 
in accordance with the original construction or condition of the dam~~Sed Improvements. subject to 
any modifications required by changes in applicable legal Requirements, and use of contcmpor.uy 
building materials and technology to the extent 1eusible; provided, however. other action may be 
taken if approved in the same manner as required for approval by the Members of the Association 
under Section l(a) of this Article. 

Section 3. Surplus and Deficiency of Fund! for Common Property Repair. 

(a) Surplus. The first monies disbursed in payment oft he cost of repair, restoration or 
replacement of the Improvements in or on Common Property shall be lhlm insurance proceeds, if any. 
If any surplus funds remain after payment of the costs of aU repair, restoration or replacement, such 
funds shall be paid to the Association and shall be placed in the appropriate reserve account. 

(b) Deficiency. If the insurance proceeds plus applicable reserve funds are insutlicient to 
repair, restore or replace the damaged improvements in or on Common Property, a special 
assessment to cover the insufficiency may be levied by the Association in the manner provided in this 
Declaration. 

Section 4. Condemnation. 

(a) Odinitlons. For the purposes of this Article, "Taking" means an acquisition of all or any 
part of the Common Property or of any interest therein or right accruing thereto as a result of, in lieu 
ot or in anticipation of, the exercise of the right of condemnation or eminent domain by the City or 
any other Person having the power of eminent domain, or a change of street grade by the City 
affecting access to or from the Common Property or any part thereof so severely as to amount to 
condemnation. 

(b) Taking of Common Property. If there is a Taking of all or any part of the Common 
Property. then the Association shall notify the Own.ers, but the Board shall act on behalf of the 
Association in connection therewith and no Owner shall have any right to participate in tlic 
proceedings incident thereto, except that any Owner may participate in the proceedings. or bring a 
separate action, for damages to or diminution in value of such Owner's portion of The Properties 
resulting from the Taking of the Common Property, provided that such participation or separate 
action does not adversely affect the amount of any award payable to the Association for such Taking. 
The award made for such Taking shall be payable to the Association, to be disbursed as follows. If 
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the Taking involves a portion of' the Common Property on which Improvements have hccn 
constructt:d, then the Association shall restore or replace such Improvements so taken on another 
portion of the Common Property.to the extent land is available therefor. in accordance with plans 
approved by the Board, unless within sixty t60) days after such Taking the Declarant, dl).rin~ the 
Declarant Control Period. or, following the end of the D~o:clarant Control Period. the Owners by the 
affirmative vote of sixty-seven percent (67%) or more oft he votes cast by the Members present at 
a Duly Called Meeting of the Association. determine otherwise. To the e.xtcnt that the laking 
involves Limited Common Property, and h is determined that the Limited Common Property is not 
to be restored or replaced. then the proceeds for such Taking shall ~ cn..-dited pro-rata against annual 
assessments due and payable by the Owners of those portions of The Properties associated with the 
Limited Common Property taken. Except as otherwise provided, the provisions of this ,\nide 
regarding insurance proceeds, reserve funds, and special assessments., following damage or 
destruction.to Improvements in or on the Common Property shall apply. 

ARTICLE IX 

USE OF THE PROPERTIES; PROTECTION OF COMMON PROPERTY 

Section 1. Use or The Properties. Ex.:cept as otherwise allowed by this IJeclaration, 
no portion ofThe Properties shall be used for other than residential purposes, recreational purposes 
or substantially related purposes which are permissible Wlder applicable City zoning ordinances (such 
substantially related purposes include those uses applicable to Exempt Property as stated in Article 
I of this Declaration in the definition of Exempt Property). Provided. however, and notwithstanding 
the foregoing sentence, (i) the Declarant, Declarant's agent, or, su~ect to the Declarant's approval. 
any Person who constructs Improvements on a portion of The Properties, may Maintain sales offices. 
model homes and temporary construction or sales trailers or offices on arJy portion of The Properties 
owned or leased by the Declar..nt or such Person for the purpose of conducting business related to 
the development, improvement or sale of any portion of The Properties or the construction of 
Improvements thereon. Provided, however, all such sales offices, model homes and temporm:y 
construction or sales trailers or offices must be specifically approved by the Declarant and must 
comply with all applicable Legal Requirements; (ii) Persons may Maintain Improvements on The 
Properties as required or allowed under this Declaration; and (iii) the Declarant and any Person 
authorized by the Declarant may conduct such business activities on any portion of The Properties 
as may be necessmy in connection wilh the Declarant's development and/or sales or marketing of any 
part or all of The Properties or the Declarant Additional Property. 

Section 2. Damage to the Common Property. Each Owner shall be liable to the 
Association for any damage to the Common Property caused by the negligence or willful acts or 
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omissions of the Q\\ollt!r or such Owner's family members. agents. contractors. h:sS\.'t.,:s. guests lir 
contruct purchasers. 

Section 3. Ugal Requirements. Nothing herein comaincd shall be dwmcd to 
constitute a v.:aiver ofany Lcpl Requirement applicable to any portion of The Properties. and all 
applicable Legal Rt."quircments relative to the construction of lmprovemcnL., on. and/or usc and 
utili7.ation of. any portion of The Properties shall be complied with by the Owm:rs and occupants of 
such portions of The Properties. Provided, that in any instance in which the provisions of this 
Declaration impose a more restrictive requirement than the applicable Legal Requirements, the 
provisions of this Oeclaration shaU be complied with in addition to the applicable Legal Requirements. 

Sedion 4. New Construdion. Except as otherwise provided in this Declaration. new 
construction only shall be pennitted on The Properties, it being the intent of this Section to pmhibit 
the placement of any existing building or structure onto any portion of The Properties. Provided. 
however, the foregoing shall not be construed as prohibiting remodeling of. or construction of 
additions to, ex.isting Dwelling Units or other Improvements that previously have been constructed 
in compliance with this Declaration. Further provided, and notwithstanding the foregoing, the 
Declarant specifically reserves the right to place on a Lot in The Properties the residential dwelling 
currently located on lot 29 in Wakefield Estates Subdivision, as shown on a plat recorded in the 
Registry in Book of Maps 1998. Pages 1234 and 1235, re·recorded in Book of Maps 1993, Pages 
1493 and 1494, said plats being incorporated by reference as if fu1ly set out herein. 

Sedion 5. Rules of the Association. All Ov.ners (and such Owner's family members, 
agents, contractors, lessees, guests and contract purchasers) of all portions of The Properties shall 
abide by all rules and regulations for the Conunon Property adopted by the Association. The Board 
shall have the power to enforce compliance with said rules and regulations by all appropriate legal 
and equitable remedies, and an 0\\1\er determined by judicial action to have violated said rules and 
regulations shall be liable to the Association and/or the Declarant for all damages, including costs 
incurred in seeking and enforcing applicable legal remedies, including reasonable attorney fees. 

Section 6. T.-.mporary Structures Prohibited for Dwelling Use. No temporary 
structure. including a construction trailer, sales trailer, partially completed Dwelling, tent or other 
temporary structure, shall be used on any portion of The Properties at any time as a Dwelling Unit 
(provided. however, the foregoing shall not prohibit or restrict use of a utility aparunent in connection 
with a Detached Dwelling Unit when approved as provided in this Declaration) . 

Section 7. Wethmds and Riparian Areas. Portions of The Properties may have 
been determined to meet the requirements for designation as a regulatory wetland or riparian area. 
Notwithstanding anything to the contrary that may appear herein or in any restrictive covenants 
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applicable to such portions of'l'hc Properti ... -s. any sul1!>1.:qucm liil 'or ultcrJtion of any portion or·rhc 
Pruperiics that ha..o:; been dctcnnined to be a regulatory wetland or riparian area under upplicablc la\\"S 
of the United States or the State of North Carolina shall conl(lml to the K't.)Uirt .. "'ncnts of applicable 
wetland or riparian area rules adopted by t~c United States or the State of North· carolina and in 
force at the time of the proposed alteration. The intent of this puragraph is to prevent additional 
wetland or riparian area till so the 0\\ner of any such portion of The Properties should not assume 
that a future application for !ill or alteration of a wetland or riparian area will be approved. The 
Owner of any such portion cif lbe Properties :mbject to any such future application shall report the 
name oft he development (in this case. Waketield Plantatiori). together with the name of the particular. 
phase. section or subdivision within The Properties. in any application pertaining to wetland or 
riparian area rules. The provisions of this ;aragraph are intended to ensure continued compliance 
with wetland and riparian area rules adopted by the United States or the State of North Carolina and 
this covenant m3y be enfOrced by the United States or the State of North Carolina. The provisions 
of this paragraph shall run with The Properties and be binding on all Owners of any part or all of The 
Properties and all persons claiming under them. 

Section 8. Animals. No animals of any kind (including livestock. reptiles or poultry) 
shall be kept or Maintained on any portion of The Properties or in any Dwelling except that dogs, cats 
or other household pets may be kept or Maintained provided that they are not kept or Maintained for 
breeding or other commercial purposes, that they do not create a nuisance (in the judgment of the 
Board), by number of animals, noise, odor, damage or destruction of property, animal waste, or any 
other reason, and further provided that they are kept and Maintained in compliance with all applicable 
Legal Requirements and such rules and regulations pertaining thereto as the Board may adopt from 
time to time. which roles and regulations may include requirements thai all such animals be kept on 
a leash whenever they are anywhere on The Properties other than on the Owner's portion of The 
Properties, and, Wlless consented to by the Owner of such Facility, all such animals shall at all times 
be kept off of each Golf Facility and each Recreation Facility. The Owner responsible for an animal 
being on The Properties shall promptly clean up or remove from The Properties all solid bodlly 
wastes from that animal. Notwithstanding the foregoing, in no event shall more than two (2) dogs 
and two (2) cats be regularly kept on any Lot or in any Dwelling Unit. 

Each Owner who keeps or Maintains any animal upon any portion ofThe Properties shall be 
deemed to have indemnified and agreed to hold harmless the Association, all other Owners, and the 
Declarant, from and against any loss, claim for damages to person or property, cause of action, or 
li"ability of any kind. including all costs of defending against same (including reasonable attorney fees). 
arising out of or resulting from such keeping or Maintenance of the animal on The Properties, 
including any actions of the animal. An easement over and upon The ?ropcrties hereby is reserved 
for the City to exercise and enforce all applicable Legal Requirements relating to animal control. 
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Section 9. Anhmnas and Other AUachmcnts. No permanent altachmcnts of any- kind 
or character whatsoc.ver (including. but not limited to. telc\-·ision and radio antennas and-satellite 
dishes or Dthcr device for reception oftclcvision or radio signals) shall he made to the roof or exterior 
walls of any Dwelling O! other building on any portion or lhe Propc..'fti...•s, nor shall the same be 
located on any portion of The l,roperties outside of any Dwelling or other building. unless such 
attachments first shall have been submitted to and approved by the Architectural Approval 
Committee. Generally, exterior antennas. satellite dishes greater than one meter (39 inches) in 
diameter or located in or on the front of a Dwelling or other building, will not be allowed on The 
Properties. Provided, however, the Assm.iation shall not prevent acces.~ to telccommunicalion 
services in violation of any applicable Legal Requirement. Further provided: (i) an 0\\'net may install 
an antenna pennitted by any applicable architectural guideline upon prior written notice to the 
Architectural Approval Conunittee; (ii) the Architectural Approval Committee may approve other 
antennas in appropriate circumstances; and (iii) the Architectural Approval Committee may establish 
additional guidelines as technology changes. Further provided, the Board may install and Maintain 
antennas, satellite dishes or similar equipment in or on the Common Property to serve The Properties. 
No outdoor clotheslines shall be allowed on any portion of The Properties. 

Section 10. Boats, etc. No motorboat,. houseboat or other similar water-home vehicle, 
airplane, travel trailer, other trailer, or "camper" vehicle shall be Maintained, stored or kept on any 
portion of1be Properties except in (i) enclosed garages or (ii) storage areas whose size, location and 
screening materials are approved by the Architectural Approval Committee. 

Section 11. Fen<es, Walls and Hedges. Except as specifically approved in writing by the 
Architectural Approval Committee: (i) no tence, wall or hedge shall be Maintained on any portion 
of The Properties nearer to any street adjoining the front of such portion of The Properties than the 
front comer of the Dwelling Unit or other main building thereon, and shall not exceed four (4) feet 
in height unless otherwise specifically required by the City; and (ii) no fence, wall or hedge shall be 
constructed on any portion of The Properties doser than ten (10) teet to the boundary of any part of 
the golf course portion of a Golf facility. and a11 such fences, walls and hedges shall be screened from 
view from the golf course side of the fence, wall or hedge in a manner approved by the Architectural 
Approval Committee. All fences, walls and hedges on The Properties shall be Maintained at all times 
in a structurally sound and attractive manner and in a good state of repair. All fences, walls and 
hedges on The Properties shall be of materials approved by the Architectural Approval Committee, 
and no fence, wall or hedge shall be Maintained on any portion of The Properties until the Owner 
thereof has obtained written approval therefor from the Architectural Approval Committee. 
Provided. however. (i) the foregoing shall not be construed to prohibit or require prior Architectural 
Approval Committee approval fOr, any "silf' fencing or other soil erosion control fencing necessary 
under applicable Legal Requirements in connection with the construction oflmprovements on The 
Properties; and (ii) the Declarant or the Association may install and Maintain such decorative or other 



(Page 70 of 165) 

.__.-1, 
l 

·I 

I 
I 

I i ' . 

I~ 

~K809 9PGO 2~ 9 

l~daral111111'11r Waio:clicld l'lllllhlluln 
l'ag~: (t2 

fencing, walls and hedges ns the Declarant or the Association d\;!\.'11\'i uppropriatc 011 omy l.am.h,cupccl 
Right-of~Way, Landscape Easement, Sign Ea.'ll.'fl\1.'111 orCmnmon Property \\ithuutohtaining the- pri(n 
approval ofthe Architectural Approval Commitlec and free of the foregoing restrictions. 

Sedion ll. Harmful Oisf:harges. There shall be no emissions ordu~t. S\\Ccpings. 
dirt. cinders. odors, gases or other substances !"rom any portion of"lbe Properties into the atmo~•phcre 
(other than nonnal, residential chimney or ouldoor grill emissions). and there shall be no production. 
storage or discharge of hazardous wastes tfom or on any portion of The Properties. and there shall 
be no discharges of liquid or soHd wastes or other harmiUI matter into the ground, sewer or any body 
of water within lbe Properties., if such emission, production, storage or discharge may adversely 
affect the use or Intended Use of any portion of The Properties, or may adversely affect the health. 
safety or comfort of the occupants of The Properties. Provided. however, the foregoing prohibilions 
shall not prevent or interfere V~ith the reasonable development or Maintenance of any portion of The 
Properties by the Declarant or any other Owner thereof in accordance with applicable Legal 
Requirements, nor shall they prevent the reasonable use, handling, storage and disposal of medically 
related hazardous substances and wastes in compliance with all applicable Legal Requirements. 

Section 13. Home BusioeSf.es and Other Activities. AnOwnermay Maintain an office 
or home business in such Owner's Dwelling if: (i) such office or home business is operated by the 
Owner or a member of the Owner's household residing in the Dwelling; (ii) there are no displays or 
signs indicating that the Dwelling is being used other than as a residence; (iii) such office or business 
does not generate significant traffic or parking usage (as detennined by the Board) by clients, 
customers or other Persons; (iv) no equipment or other items related to the office or business is 
stored, parked or otherwise kept outside of an approved enclosure~ (v) such Owner has obtained 
from the City. and maintains in effect, all required approvals tOr such use; (vi) the activity is 
consistent with the residential nature of The Properties and complies with all Legal Requirements; 
(vii) no person is employed in such office or home business except for the Owner or the members of 
the Owner's household residing in the Dwelling; and (viii) the Owner has obtained prior written 
approval from the Board and thereafter registers annually with the Association as long as the 
operation of the home business continues. As a condition to such use, the Board may require the 
Owner to pay any increase in the rate of insurance, trash removal, utilities or other costs tOr the 
Association or other Owners which may result from such use. Garage sales, yard sales and similar 
activities shall be conducted only in accordance with the rules and regulations adopted by the 
Association and all applicable Legal Requirements. 

Section 14. Hunting; Dis(barge of Firearms. HWlting and trapping of wild animals, 
fowl and game and the discharge of firearms and/or bows and arrows within The Properties is 
prohibited, unless required for public safety. 
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Section 15. Landsuping; l.llilit)' Lin~s. No tCncc. wall. tn:c. hedge {)f shn1h planting 
which obstructs sight line~ lOr vehicular tratlic on public or private streets or drivcwuys in The 
Properties shall be placed or pcrmith.>d to remain on any portion of The l,wpcrtics. Pa\'Ctncnt. 
piWltings and other landscape and decorative materials ~hall not be placed or pcnnittt.'ii to remain on 
any portion of The Properties: (i) if such matcriDis may damage or interfere with any casement lOr 
the installation or Maintenance of utilities; (ii} in violation of the requirements of such casements; 
(iii) unless in confonnity with applicable standards of the public uti1ity provider~ or (iv) if such 
materials may unreasonably change. obstruct or retard the direction or Oow of any stonn water 
drainage channels. Otherv;ise, an Owner may install and Maintain the fori!going materials within 
utility easements located on such Owner's portion of The Properties, but such Owner assumes the 
risk of loss from the lawful exercise of righi.s in and to the easement in which such materials are 
located. Except for hoses, temporary lines and other equipment reasonabl)'· necessary in connection 
with construction or Maintcnan~.:e activities or nonnalla..,dscapc or yard Maintenance, no water pipe. 
sewer pipe. gas pipe, stonn water drainage pipe. television or telephone cable, electric line or other, 
similar transmission line shall be installed or Maintained above the surface of the ground on any 
portion ofThe Properties, except for thoSt: located in easements Maintained by the City or applicable 
public utility provider or otherwise :equired by the City or applicable public utility provider, or as 
apptoved by the Declarant during the Development Period, or as approved by the Board fol!owing 
the end of the Development Period. 

Sedioo 16. Lighting. No exterior lighting on any portion of The Properties shall be 
directed outside the boundaries of such portion of The Properties, except for required sireet and 
parking lot lighting and as otherwise approved by the Architectural Approval Committee. Floodlights 
directed toward a Dwelling or other building shall be permitted when used in a reasonable manner. 
All exterior lighting that is not in conformity with applicable architectural guidellnes, if any, shall be 
approved in writing by the Architectural Approval Committee prior to the installation or use thereof. 

Sedion17. M•ilboxes•ndNewspaperTubes. All mailboxes, unless affixed to a 
DweHing Unit or other building (which may occur only if approved by the Architectural Approva1 
Committee or if required by any Legal Requirement), or unless located in a central or shared location 
for use by residents of Attached Dwelling Units or Apartment Units as approved by the Architectural 
Approval Committee, shall be affixed to a substantial pole or stand pennanently placed in the ground 
and shall not be located within a sidewalk. Newspaper tubes shall conform to the architectural 
guidelines for same, if any. Architectural guidelines with respect to mailboxes and newspaper tubes 
may require, prohibit. restrict or specity one or more of the following: method and type of support; 
style; material; color; size; height; and one or more of the foregoing with respect to the numbering 
and/or lettering to be placed on a mailbox or newspaper tube. or affixed thereto. There may be 
diftbrent mailbox and newspaper tube requirements for the various phases, sections or subdivisions 
within The Properties. 
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~ection 18. Motorized Vehicles; On-Strcel t,arking-. AUmotoril.cdvchidcsopcmting 
within The llropcrtics, including automobiles, motorcycles. !rucks anJ golf carts, musl ha\'C prupcr 
and adequate muffiers. Each Owner !>hall provide for adequate parking space on such ()\o..ner's 
ponion of The Properties (or adequate parking space shall be provided on Sub-A"sociation Common 
Property~ if applicable) tOr all mottlfized vehicles and bicycles n.:gularly used in connection with such 
p.Jrtion of The Properties. No vehicles of any kind or any other apparatus designed lOr movement 
over and upon stre1.>ts or highways (whether self-propelledor not) shall be parked in the Common 
Propt'rty (except in areas. if any, designated from time to time for parking by the Declarant during 
the Development Period and thereafter. by the Board). nor shall any such vehicle or apparatus owned 
by or under the control of an Owner or such Owner's family members. agents. contractors, lessees 
or contract purchasers, be regularly parked or parked overnight on the publicly dedicated streets 
\\oithin or adjoining The Properties. Commercial trucks and tlat bed trailers owned by or under the 
control of any Owner or such Owner's family members, agents, contractors, lessees or contract 
purchasers. shall not be parked overnight within The Properties, with the following exception: unless 
prohibited by applicable Legal Requirements, with the Declarant's permission (during the 
Development Period, and thereafter, with the permission of the Board) vehicles used in connection 
with the construction of Improvements within The Properties or on the Declarant's Additional 
Property may park overnight in such areas. The foregoing restriction on trucks and trailers is not 
applicable to private, non-commercial trucks. vans, mini-vans and sport utility vehicles. In addition 
!o and supplemental to the foregoing. except as prohibited by applicable Legal Requirements the 
Association may promulgate and enforce rules and regulations relating to parking by Owners and 
Owners • family members, agents, contractors, lessees or contract purchasers within The Properties. 
Subject to all required City approvals, temporary on street parking for golf townaments and other 
special events conducted on Common Property or at a Golf Facility or a Recreation Facility may be 
allowed by the Dedl'lr3llt, the Association or the owners of Golf Facilities or Recreation Facilities. 

Section 19. Noises. No Person shall cause any unreasonably loud noise, except for 
security devices used in the manner intended therefor, anywhere on The Properties, nor shall any 
Person pennit or engage in any activity, practice or behavior resulting in significant and unjustified 
annoyance. discomfort or disturbance to any Person lawfully present on any portion of The 
Properties. Provided, however, the prohibition against noises contained in this Section shall not 
preclude or limit activities on any Common Property, Golf Facility or Recreation Facility, when such 
activities are conducted in accordance with any applicable rules and regu1ations of the Association. 
including, golf tournaments. social events swim meets or tennis exhibitions or matches. Further 
provided, the foregoing prohibitions shall not prevent or interfere with the reasonable development 
or Maintenance of any portion of The Properties by the Declarant or any other Owner thereof in 
accordance with applicable Legal Requirements. 

J 
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Sedion 20. Nuisance and Other Matten. No noxious or otlCnsi\;C activity shall 
be conducted upon any portion of The l'ropcrtics. nor ~hall anything be done ther~:on which may be 
or may become an annoyance or nuisance to the neighborhood. Provided, however. the usual, 
customary or reasonable use and Maintenance of any Golf Facility or any Recreation Facility .located 
within or Contiguous to The .Properties, shall not constitute a nuisance. Further provided. the 
reasonable conduct of amateur and/or professional golf tournaments and/or other amateur and 
protessional athletic tournaments or competitions on any Golf Facility or Recreation t=acility located 
in and around The Properties. shall not constitute a nuisance. Further provided, the opcmtion and 
use of any Common Property or any Golf Facility or Recreation Facility in accordance with any 
applicable rules and regulations of the Association, including golf tournaments, social events, S\•.rim 
meets or tennis exhibitions or matches. shall not constitute a nuisance. Further provided, the 
development of The Properties or the Declarant Additional Property by the Declarant and others, and 
the usual, customary or reasonable construction and Maintenance of Dwellings and other 
Improvements in The Properties. shall not constitute a nuisance. 

No trade materials or inventories (other than materials used lOr construction of Dwellings or 
other approved buildings or other Improvements) shall be stored upon any portion of The Properties 
and no tractors, inoperable motor vehicles, rubbish, trash. or unsightly materials of any kind shall be 
stored, .r:egularly placed, or a11owed to remain on any portion of The Properties unless adequately 
screened as approved by the Architectural Approval Committee, except that trash, leaves, tree limbs, 
materials for recycling pick-up and similar items may be kept or placed temporaril)' and only for such 
time as is reasonably necessary to enable the City or appropriate private entity to remove same. and 
inoperable motor vehicles may be stored if the same are kept entirely in an enclosed garage. 
Provided, however. as approved by the Declarant dwing the Development Period (and thereafter, by 
the Board), trucks and/or other construction vehicles, materials and equipment may be allowed to 
remain on The Properties temporarily during construction of roads, utilities, any Golf Facility, any 
Recreation Facility and other Improvements on The Properties or on the Declarant Additional 
Property, and such vehicles. materials and equipment also may be allowed to remain on The 
Properties during construction or Maintenance on The Properties of Dwellings and/or other 
Improvements which have been approved by the Architectural Approval Committee. 
Notwithstanding the foregoing, no vehicle of any type or size which transports inflammatory or 
explosive cargo or which stores or transports materials or substances defined as hazardous or toxic 
by any applicable Legal Requirements shall be kept or stored or allov..-ed to remain in or on The 
Properties at any time. except as may be required to effectuate transportation or removal of such 
prohibited materials and substances through or from The Properties., or, with respect to explosive 
materials, as may be reasonably required in connection with the construction or installation of streets 
and utilities in The Properties or in the Declarant Additional Property, or as may be allowed by the 
Declarant (during the Development Period, and thereafter. by the Board) when reasonably required 
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for the construction of other hnpru\'-.!mcnts \\rilhin ThC PropJ:rties. or the Dt.-clanmt. Adllitimml 
Jlropcrty. 

Section 21. ObstrudiCJR!I, de. Th~.--rc shall be no obstruction ofthc Comnum (•rop;rt)', 
City of Ruldgh grt.-cnway easemcnls or Jlcdcstrian Access Easements. nor shall anything b~.: kept. 
stored, altered. constructed or planted in or on the Common l~opcrty, or removed (except as 
necessary to prevent injury to person or property) therefrom, without the prior consent of the 
Declarant. during the Development Period, and.lherealler. the Board, or unless in the exercise of any 
valid easement over any portion of the Common Property. Provided, however, and subject to 
applicable Legal Requirements. the Association. the Declarant and Builders (\\-ith the {)eclaranfs 
consent during the Df{c!Iopment Period and thereafter, with the consent of the Board) shall have the 
right to Maintain signs on the Common Property and to Maintain in the Common Property such 
materials. equipment and other apparatus as may be reasonably necessary to enable the Association 
to perfonn its functions and provide the services under this Declaration, or to enable the Declarant 
or Builders to develop. market and sell any part of The Properties or the Declarant Additional 
Property. Provided, however, the Association, the Declarant and each Builder who uses the Common 
Property for any of the foregoing purposes, after completing such use shall promptly repair aU 
damages to the Common Property resulting therefrom and restore the Common Property to 
substantially the same condition it was in prior to such use. The rights of use and enjoyment of the 
Common Property conferr~d upon Owners by this Declaration do not include the right to intertere 
with the Declarant's or the Association's use or Maintenance of the Common Property. 

Section 22. Prohibition oo Use for Streets. Unless required by applicable Legal 
Requirements, without the express written consent of the Declarant during the Development Period 
(and. thereafter. by the Board), no part of any Development Parcel, Lot or Unsubdivided Land may 
be used, established or dedicated as a public street·right of way or a private street right of way or 
driveway if one ofthe pwposes or results thereof is to provide pedestrian or vehicular access to any 
property that is not part of The Properties or the Declarant Additional Property. 

Section 23. Restrided Actions by OWners. No Owner shall do or permit anything 
to be done or kept within The Properties or on the Common Property which wil1 result in the 
cancellation of or increase in the cost of any insurance carried by the Association, or which would 
be in violation of any Legal Requirement or any rule or regulation established by the Association. 
No waste shall be committed on the Common Property, except as may be necessary to enable the 
Declarant, the Association or other Person to exercise any rights reserved to them hereunder. or 
except as may be necessary to enable the Association to perform its functions and provide services 
Wlder this Declaration. or except as may be reasonably necessary in connection with the exercise by 
the City or any Person of an easement over, under or through the Common Property. Each Owner 
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shall comply with aU Legal R\.'q~tin:mcnts applk-able to any part or aU of The Properties, including 
applicabte zoning ordinanc~ and building codes. 

Set;:tion 24. Se"·er Systems. No private sewage system shall be used in conncdion 
with any portion of The Properties to which the City supplies sanitary sewer services. 

Sedion 25. Signs. No sign ofany kind shall be displayed to the public view on any portion 
of The Properties except for signs which are approved by the Oeclanmt (during the Development 
Period. and thereafter. by the Board or Architectural Approval Committee) and which are tOr one or 
more of the following purposes: {i) advertising a portion of The Properties or the Declarant 
Additional Property for S&le or rent; (ii) advertising the building contractor ~.:unstructing 
Improvements on a porticn of The Properties during the initial construction and sales period; (iii) 
identifying the sales office and/or model home of the Owner of a Development Parcel, Lot or 
Unsubdivided Land~ (iv) identifYing the subdivision name of The Properties or of a phase. section or 
subdivision of The Properties, or the number or street address of any portion of The Properties; (v) 
identifyirig any portion of the Common Property; (vi) signs required by the City, whether or not 
approved by the Declarant; and (vii) any other purpose approved by the Declarant (or by the 
Association, following the end of the Development Period); provided however, the foregoing 
limitations shall not restrict or prohibit the Declarant (or, at the appropriate time. the Association) 
or the City from Maintaining on any portion of The Properties signs describing the identity, location. 
or '"for sale" character of The Properties or the Declarant Additional Property, or portions thereof, 
or signs identifYing various phases. sections or subdivisions of The Properties or the Declarant 
Additional Property, or regulatory, street and directional signs. All signs Maintained on any portion 
ofThe Properties must comply with all applicable Legal Requirements. 

Seetion 26. Soil Erosion Control. During all periods of construction on any portion 
of The Properties, the Owner thereof shall Maintain proper and adequate soil erosion control to 
protect The Properties, the Declarant Additional Property and the Golf Facility. including all lakes 
and ponds thereon, from accumulated silt, debris and soil erosion, and such Owners shall be liable for 
damages caused by or resulting from any failure to Maintain such proper and adequate soil erosion 
controL In addition to other parties who have rights to enforce this Declaration. the owner of the 
Golf Facility shall have the right to enforce the provisions of this paragraph with respect to soil 
erosion that affects the Golf Facility. including aU lakes and ponds thereon. 

Seetion 27. TPC Facility • Development Restrictions. Fora period of twenty (20) years 
immediately following the date of recordation of this Declaration in the Registry~ waless written 
approval for a lesser distance first has been given by the owner of the TPC Facility (which approval 
shall not be unreasonably withheld by the owner of the TPC Facility), all of the following that are 
constructed. Maintained or used on any portion of The Properties shall be }I)C<lted a distance of not 

I 
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less than lifty {50) teet from a boundary of th~ golf course purli1111 l)f u TPC hn:ility: {i) a building. 
containing Attached Dwelling Units or Apartntcnt Units thut exceeds three (3) stories in height 1m 
the side fronting any part of the golf course portion of a TPC Facility, and (ii) commercial usc~ or 
development. To request approval from· the owner of the TPC Facility lOr any such building or 
development. the 0\\ner of the aiTected portion of The Properties shall submit a setul' Plans to the 
O\\ner of the TPC Facility. Within tifteen (15) days after receiving the Plans. the owner of the TP(' 
Facility shall notify the Owner of any additional information that the owner of the TPC Facility 
determines is reasonably necessary to enable the owner ofthe TPC Facility to detemtine whether or 
not to approve the requested building or development. Within thirty (30) days at\er receiving th~ 
Plans and initial request for approval, or within thirty (30) days after receiving the reasonably 
requested additiona1 infOrmation if requested, the owner of the TPC Facility shall no tit} the Owner 
in writing of the approva1 or disapprova1 of the request for the building or development, specifying 
the reasons for any disapproval. If the owner of the TPC Facility fails to notil)' the Owner of its 
decision within the foregoing time periods, then the request for approval of the building or 
development is deemed to be approved and the Owner may proceed with construction und 
Maintenance of the building or development. Notices shall be given in the same manner required for 
other notices to be given under this Declaration. 

Section 28. · Tree Cutting. No live trees with a diameter in excess of six (6) inches 
(a circumference of 18.75 inches), measured twelve ( 12) inches above tht': ground, nor "flowering 
trees" {such as dogwood or redbud) or broad Leaf evergreens (such as holly, laurel or rhododendron) 
trees in excess of two (2) inches in diameter (a circumference of6.25 inches), similarly measured, no 
live vegetation on slopes of greater than twenty percent (20%) gradient or marked "no cut'' areas on 
architectural plans approved by the Architectural Approval Committee, may be cut without the prior 
written approval of the Architectural Approval Committee, unless necessary to construct 
Improvements based on Plans approved by the Architectural Approval Committee or ns reasonably 
required to prevent injury to Persons or property. The Board (or Architectural Approval Committee, 
as delegated by the Board) may adopt rules and regulations for cutting of trees to allow for selective 
clearing or cutting. Provided. however, in no event shall live trees be cut or removed in violation of 
any applicable Legal Requirements. 

Settion 29. Utility Yards. Utility yards shall be established for Lots and 
Development Parcels as required by the Architectural Approval Committee in connection with its 
approva1 of the Plans for Improvements thereon. A "'Utility yard" is an area within which one or more 
of the following is located: pens., yards and houses for pets; above ground garbage and trash cans or 
receptacles, above ground and exterior air .-conditioning. heating and other mechanical equipment, 
meters. transformers and other utility equipment; and all other buildings, structures and objects 
determined by the Architectural Approval Committee to be of a similar nature to the foregoing items 
or determined by the Architectural Approval Committee to be of an unsightly nature or appearance. 
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Each utility yui-d shall be wall.:d or fenced or· otherwis~ screened lfom view as rt.;quin:d h)' the 
Architectural ApprovalCommiu~. ProviU~o.-d, how~::ver: (i) this &clion shall not prohihitlm:atil.llt. 
of traslt. cans. ml!ters. transfonners oi" other ~::quipment in such places outside or utility yurd~; as 
required by the City or applicable public utility provider. as long as such items arc scn:cned from view 
as required by the Architectural Approval Committee; (ii) thisSL'Ction shall not prohibit a utility yards 
1hat serve more than one Dwelling Unit it being specilically contemplated by this Declaration that, 
generally, each Lot on which a Detached Dwelling Unit is located will have its own, separate utility 
yard. and that Attached Dwelling Units und Apartments Units will not have their own. separate uti lit)' 
yards but will share utility yards \\lith other Attached Dwelling Units and Apartment \Jnits, as the case 
may be. 

Section 30. Water Systems. No private water system shall be used in connection 
with any portion of The Properties to which the City supplies water services. 

Section 31. Eneption (or the Dedaraot. Notwithstandinganyotherprovisionof 
this Oedaration or any other Governing Documents, during the Development Period the restrictions 
contained in this Article and the rules or regulations of the Association with respect to matters 
addressed in this Article: (i) shall not prohibit or restrict the Declarant from developing any 
infrastructure (for example, water lines, sanitary sewer lines, streets. street lights and sidewalks) in 
The Properties or the De<:larant Additional Property: and (ii) shall not prohibit or restrict the 
Declarant (or any Builder with the Declarant's consent) from marketing or selling any part or all of 
The Properties or the Declarant Additional Property. Provided, however, and notwithstanding the 
foregoing exemptions. the Declarant and all Builders shall at all times be subject to the provisions of 
Sections 26 and 27 of this Article. 

ARTICLE X 

ARCHITECTURAL APPROVAL 

Section 1 • Arebitectural Approval Committee· Jurisdiction and Purpose. 

With respect to all portions of The Properties, except for ordinary and routine repairs and 
Maintenance, and excluding areas within a Dwelling or other building visible from the exterior only 
because of the transparency of glass doors, walls or windows, no site prepanttion, no change in grade 
or slope. no construction of any Dwelling or other building or Improvement, and no exterior additions 
or alterations to any Dwelling or other building or Improvement, shall be commenced, nor shall any 
of the same be placed, altered or allowed to remain thereon. until the "Architectural Approval 
Committee" has approved in writing the Plans therefor. The Architectural Approval Commlttee is 
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established to a&~urc that Th~__llropcrties and Improvements thereon arc constructed and Maintained 
in a mwmer that provides for hamwny of cxtcmal design and location in relation to any surroum.ling 
Improvements. natural ICatures and topogmphy. that avoids lmprovemL.-nts deleterious ll~ the 
aesthetic or property values of The Properties, and that promotes lhc gl.'llcral welfare and safety of 
the Owners. Notwithslanding anything to_thc contrary expressed or implied herein, all Improvements 
constructed or Ma.intained by the Declw:ant or the Association. all portions ofThe Properties owned 
by the Declarant, aU Common Property, wtd all portions of The Properties owned by the City are 
specitically excluded from the requirements ofthis Article. 

lt is contemplated by the Declarant that the main Golf Facility will be operated as a TPC 
Facility for a period of twenty (20) years after it opens. Provided, h(lwever, this paragraph shall not 
in any way be construed as any warranty, promise or guarantee that the main Golf Facility will be a 
TPC Facility, or that it will be operated as a TPC Facility for any particular length of time. During 
a11 times that the main GolfFaclli1y is operated as a TPC Facility, Dwellings and other Improvements 
on Lots, DeveloPQ"Jent Parcels, Unsubdivided Lwtd and othet· portions of The Properties generally 
shall be constructed and Maintained with a quality comparable to the TPC at Sawgrass facility near 
Jacksonville. Florida, and the Architectural Approval Committee is directed to consider this standard 
of quality in rendering decisions on requests for architectural approvals. 

Seetion l. Composition. Except for the member appointed by the owner of the main 
Golf Facility operated as a TPC Facilit)', during the Development Period. the Declarant has the sole 
and continuing right to appoint, remove wtd replace any or all of the members of the Architectural 
Approval Committee. Following the l;.'aul of the Development Period, except for the member 
appointed by the owner of the main Golf Facility operated as a TPC Facility, the Board bas the sole 
and continuing right to appoint, remove and replace MY or all oflhe members of the Architectural 
Approval Committee. The Architectural Approval Committee shall consist of not less than three (3) 
nor more than seven (7) individuals, each of whom generally is familiar with residential development 
design matters. In addition to the foregoing, at any time and from time to time the Declarant may 
assign to the Board its right to appoint, remove or replace members ofthe Architectural Approval 
Committee, but the Board shall not asl>1gn its right to appoint, remove or replace such members. 
During all times that the main Golf facility is operated as a TPC Facility, the main Golf Facility 
owner~ unless such right is waived. has the right to appoint, remove and replace one of the members 
of the Architectural Approval Committee. 

During the Development Period the Declarant (and thereafter, the Board), in its sole 
discretion. may at any time and from time to time appoint two separate Architectural Approval 
Committees. one for the purpose of reviewing Plans for inihallmprovements. and the other to review 
Plans for subsequent new Improvements ood alteratiow; or additions to existing Improvements, the 
specific division of authority between such Architectural Approval Conunittees to be as specified by 

' _j 
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the Declarant lduring the Development Period, and thereafter. by the Uourd). Lach such 
Architectural Approval Committee separc1tely shall be subject to wttl slmll comply. with the pro'\·isiuns 
of this Declaration applkable to the. Architectural Approval Committt.-e, including the appointment. 
removal and replacement or its members omd the review of Plans by the ArchitccturUI Approval 
Committee. 

Section J. Proeedure. 

(a) Unless otherwise pennitted by any applicable architectur.d guidelines, not less than ti'irty 
(30) days prior to the commencement of any construction. alteration. addition, or placement of any 
Improvement requiring approval by the ArchitecruraJ Approval Committee (which time period may 
be waived, in the sole discretion of the Architectural Approval Committee). Plans for the proposed 
Improvement shalt be submiUed to the Architectural Approval Committee, in such fonnat and in such 
nwnbers or sets (not to exceed three) as tbe Architectural Approval Committee may require. The 
Plans shall be submitted by or on behalf of the Owner of the ponion of The Properties subject to the 
request for approval. The ArchitecturaiApproval Committee shall have the right to refuse to approve 
any Plans for Improvements which are nol in its sole discretion, suitable or desirable for 1be 
Properties. including purely aesthetic reasons. Unless a written response is given by the Architectural 
Approval Committee within thirty (30) days following its receipt of the required number of complete 
sets of Plans and payment by the applicant Omrer of any applicable processing fee and consulting 
fees. the Plans shall be deemed approved. Dc:cisions of the Architectw'a1 A.pproval Committee shall 
be by a simple majority vote of its members present at a meeting thereof(or by written consent of a 
simple majority of all the members of the Architectural Approval Committee). The written response 
of the Architectural Approval Committee may be an approval, a denial of approval. a conditional 
approval, ora request for additional infonnation. A request for additional infonnation shaH be deemed 
a determination that the information submitted was incomplete or inadequate, and the thirty {30) day 
time period for further Architectural Approval Committee response shall commence only upon receipt 
of the requested additionai infonnation. If conditional approval is granted. and construction. 
alteration, addition or placement of the Improvement thereafter commences, the conditions shall be 
deemed accepted by the applicant Owner, and the conditions imposed shall become fully a part of the 
approved Plans. Any modification or change in the Plans submitted to and approved by the 
Architectural Approval Committee must again be submitted to the Architectural Approval Committe¢ 
for its inspection and approval in accordance with the foregoing requirements., or such other 
procedures as adopted by the Architectural Approval Committee. If the Plans are approved, or 
conditional approval is given, at least one set of Plans shall be retained by the Architectural Approval 
Committee and at least one set of Plans shall be returned to the applicant Owner. The Architectural 
Appooval Committee shall keep such other records of its activities as it is lnstructed to keep by either 
the Declarant or the Board. whichever is applicable. Notwithstanding anything to the contnuy herein, 
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all architt:ctural approvals with rcspi:ct to any portion ofThc Prupi:rties given hy the [X.-clarant prior_ 
to the recordation of this Declaration shall not be afl~cted by this Oeclaralion. 

(b) During the Development Period the Declarant (and, thcrcalicr. the Board) may ti'om 
time to time adopt procedures lOr conducting the architectural reviews lincluding meetings of the 
Architectural Approval Comminee) and other duties of the Architectural Approval Committee. 
provided that such procedures do not contliCt with the sped lie requirements of this Declaration: 
Such procedures may be dillCrent tOr each Architt.:ctura1 Approval Committee, but both ArchitecturJ.l 
Approval Comntitlees shall be subject to the specific procedural provisions contained in this 
Declaration. Such procedures may include reasonable tees tOr processing requests tOr approval and 
the right of the ArChitectural Approval Committee. in its sole discretion. to procure the services of 
an architect or other consultant to assist the Architectural Approval Committee in its review of any 
Plans. the costs of which shall be the responsibility of the applicant Owner, and shall be in addition 
to any fees due for processing the request for approval. Processing fees shall be payable to the 
Association at the time the Plans are submitted to the Architectural Approval Committee, and the 
charges of the architect or other consultant shall be due and payable immediately to the Association 
upon its receipt of an invoice therefor. Before inc wring any architect or other consultant charges, 
the Architectural Approval Committee shall infonn the applicant Owner and afford such Owner a 
reasonable opportunity either to agree to pay such charges or to withdraw the request tOr approval. 
The payment of such fees and costs, as well as other expenses of the Architectural Approval 
Committee required to be paid, shall be deemed to be an individual assessment, entOrceable against 
the applicant Owner in the same manner provide<! herein for enforcement of annual assessments. 

(c) The Architectural Approval Committee, at any time and from time to time, subject to 
approval by the Declarant or the Board (whichever is applicable), may establish architectural 
guidelines for one or more types oflmprovements to be constructed, altered, added or placed on any 
portion ofThe Properties, which guidelines shall be fair and reasonable. and shall carry forward the 
spirit and intention of this Declaration. With respect to Improvements other than initial construction, 
the architectural. guidelines may. but shall not be required to, aUow Owners to construct, alter. add 
or place Improvements on The Properties without submitting the Plans therefor to the Architectural 
Approval Committee and going through the formal approval process provided for herein. Although 
the Architectural Approval Committee shaH not have unbridled discretion with respect to taste, design 
and the standards specified herein or in such guiddines, the Architectural Approval Committee shall 
have broad discretion in considering and approving teclmological advances or general changes in 
architectwal designs and materials in future years and shall use its best ~ffurts to balance the equities 
between matters of taste and design and the use of private property. Subject to the specific tenns of 
this Declaration, different architectural guidelines may be promulgated and applied to different phases. 
sections or subdivisions, within The Properties. Such guidelines shall supple men!., but not supersede. 
the provisions of this Declaration and may be more (but not less) restrictive than the specific 
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pl'(lvlsions ofthlslkdur.).tion. llrovidL>d, hom.·v"'· if there i~ a conllict hchvccn ony-~t•Ch guideline 
and the spc:cifi~; pn1vh;ions of this_ Dec\uratlt)n, any Supplemental D~.:claration or any Suhtlivisin~ _ 
Declaration applicable to any phase. section or subdivision in The (•ropcrtics. the provisions or this 
Dccluratiolt, such Supplemental Declaration or Subdh·ision Declaration shall control. 

(d) Approval by any Architectural Approval Committee of any llJans shaH not relieve the 
applicant Owner from any obligation to obtain all required City approvals anti pennits. and shall not 
n:Ueve the applicant Owner of the obligation and responsibility to_l.-'Omply with all applicable Legal 
Requirements with respect to such Improvements. 

(e) Approval of any particular Plans does not waive the right of the Architectural Approval 
Committee or Boord to disapprove the same or substantially similar Plans subsequently submitted. 
nor does such approval relieve an Owner of the requirement to resubmit such Plans for approval in 
connection with a portion of The Properties other than the portion for which the Plans specifically 
were approved. 

(t) Once an approval is given by the Architectural Approval Committee, or approval is 
deemed to have been given by the Architectwal Approval Committee as provided in this Declaration. 
such approval shall not be revoked or withdrawn without the written consent of the Owner of the 
portion of The Properties to which the approval applies. 

Section 4. Appeal. With the exception of decisions rendered by an Architectural 
Approval Committee consisting solely of members appointed by the Declarant. an applicant Owner 
who disagrees with the decision of the Architectural Approval Committee may appeal the decision 
to the Board by giving written notice of appeal within fifteen (15) days following receipt of notice 
of disapproval. The Board then shall review the Plans and any additional infonnation requested by 
the Board, and shall give the applicant Owner and the Architectural Approval Committee a reasonable 
opportunity, at one or more meetings of the Board, to present evidence and arguments as to why the 
decision should be afftrmed or overruled. Following the last such meeting the Board, by majority 
vote, either shall affinn or overrule, in whole or in part, the decision of the Architectural Approval 
Committee, and shall notifY the Architectural Approval Committee and the applicant Owner of its 
decision within thirty (30) days tOUowing its decision. 

Section S. Completion of Construction. Initial construction of Detached Dwelling 
Units shall be completed not later than twelve (12) months immediately after construction is 
commenced. or by such later date as specified in the approval from the Architectural Approval 
Committee. Initial construction of Attached Dwelling Units shall be completed not later than eighteen 
( 18) months immediately after con::;troction is commenced, or by such later date as specified in the 
approval from the Architectural Approval Committee. Initial construction of Apartment Units and 



(Page 82 of 165) 

---·T-~----~~------------~--------------~ 

3K8099PG026rl 

u~~hmnhm Fur Wakdh:IJ l'hmtauun 
. l'agc. N 

~II other· buildings not previously spccilicd :ihall be completed not later than thirty l)O) months 
immediatdy alter construction is comnicn";cd. or by such later date as spt.-cil1cd in the approval frum 
the Architectural Approval Committee. For the purpo!>cs of this para~raph. construction is 
"commenced" when a building pcm1it for the construction has hccn issucd by the City. and 
construction is "completed'" when the City has i:-;·sued a certi fie ate of occupancy tOr the Uwcl\ing Unit 
or building. The Architectural Approval Committee. in its sole discretion. may grant waiver:; or 
extensions of the foregoing time periods for completion of construction, and. when requested and 
t:pon reasonable evidence ofthe existence thereof, shall gi-ant reasonable wo.ivcrs or extensions for 
events of Force Majeure that delay or prevent a Person from completing construction within the 
tOregoing time periods. For such purposes, events of''Force Majeure" are any one or more of the 
following: acts of God, earthquakes,'blizzards, tornadoes, hurricanes, fire, tlood, malicious mischief, 
insurrection. riots. strikes. lockouts, boycott~. picketing, labor disturbances, public enemy. war 
(declared or undeclared). landslides, explosions. epidemics, compliance with any order. ruling. 
injunction or decree by any court, tribunal or judicial authority of competent jurisdiction. inability to 
obtain materials or supplies after the exercise of all reasonable efforts. substantial interference in 
construction activities resulting from construction activities conducted simultaneously on adjacent 
lands by or under the direction of wuelated parties, and any other similar circumstances beyond the 
reasonable control of the Person responsible for such pertOrmance. 

Sedion 6. Variances. Nomithstanding anything to the contrary appearing herein. 
and subject to the provisions of this Section and any applicable Supplemental Declaration or 
Subdivision Declaration, during the Development Period the Declarant {and thereafter, the Board) 
and the Architectural Approval Committee, when such authority has been conferred upon the 
Architectural Approval Committee by the Declarant or the Board (whichever is applicable). may in 
its sole discretion grant one or more variances to any applicable building setback distances established 
by any applicable Supplemental Declaration or Subdivision Declaration. All such variances shall be 
evidenced by a written cenificatlon, in form suitable for recording in the Registry. When such 
variances are granted by the Architectural Approval Committee, the certification may be ex.ecutl!d 
either by a majority of the members of the Architectural Approval Comminee, or by any two officers 
of the Association. When a variance is granted, the Owner of the affected portion of The Properties 
shall remain responsible fur complying with all applicable Legal Requirements. including building 
setback distances. Provided, however, and notwithstanding anything to the contrary appearing herein 
or in any applicable Supplemental Declaration or Subdivision Declaration, no variance of any building 
setback distance with respect to a boundary of any part of a TPC Facility, as set forth herein or in any 
applicable Supplemental Declaration or Subdivision Declaration, shall be allowed unless such variance 
is approved in writing by the owner of the TPC Facility. 

Se(tion 7. Compensation. No member of the Architectuml Approval Comminee 
shall be compensated for service on the Architectural Approval Committee. However, the 
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Association may reimburse members of the Al\:hill'Cturul Approval Qmtmittcc tOr reasonable oul-of· 

pocket expenses_ incurred in perfonning such services. 

Settion 8. Limitation of Liability. Neither the Architectural Approval Committee 
nor the members thereof. nor the Declarant. nor the As:;ociation, nor any members. managers, 
officers, directors. employees or agents oflbe Declarant or the As.sodation. shall be liable in damages 
or otherwise to any Owner by reason of: (i) mi&ake ofjudgmcnt. negligence or nonfeasance arising 
out of or in connection with the approval or disapproval of Plans. or the failure to approve or 
disapprove, any Plans. except where the lOregoing results from gross negligence or willful 
misconduct: or (ii) for any failure of approved Plans. or construction of any Improvements in 
accordance with approved Plans. to comply with any applicable Legal Requin::mcnts. including zoning 
and building codes. 

ARTICLE XI 

EASEMENTS 

Sedion 1. Easements Resen'ed by the Declarant. The Declarant, for itself, and its 
successors and assigrlS (which may include the Association, the City, the owner of any Golf Facility, 
the owner of any Recreation Facility, and public utility providers), reserves the following easements 
(lOOse easements specifically include the right of access to and from the easement area, the right to 
Maintain equipment, structures, facilities and impoundments therein, and the right to remove any 
obstrUction within the easement area that. in the Declarant's sole discn::tion. constitutes interference 
with the reasonable use of the easement or with the Maintenance of any equipment or structures or 
facilities or impoUndments located therein), which may be exercised by the Declarant in its sole 
discretion., without any obligation to exercise any of same: 

(a) Perpetual, non-exclusive and alienable easements for Maintenance of utilities {including 
electric, natural gas. telephone and cable television, and related appurtenances and equipment, 
including wires, poles.. pipes, tmnsfonner boxes and conduits), stonn water drainage equipment and 
facilities. ~nd soil and water impoundments over, under and across all of the following: (i) portions 
of The Properties shown as utllity easements, drainage easements, sign easements or landscape 
easements on plats recorded in the Regisny. (ii) the Common Property; (iii) all Exempt Property and 
Development Parcels, in a ten {1 0) foot wide area parallel and adjacent to the boundary lines thereo£ 
unless waived or released by the Declarant (during the Development Period. and thereafter, by the 
Board) and all the providers of utility services who then are utilizing the easement; and (iv) Lots on 
which Detached Dwelling Units are constructed, in a ten (10) foot wide area parallel and adjacent to 
the boundary lines thereof, unless waived or released by the Declarant (during the Development 
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Pcriod.und thereallcr. by the Boa.rd) omd all the provid\.'fS. of utility .'icrvi~:cs who then a.--c utili1.ing 
the ell;S!:mcnt. Provided. however. neither the llm .. -going rcSt;"rvatiou of ~ascmcnl rights nor any 
:timilar reservation of casement rights con~ained in this Dt:cluration shall create or impusf.! any 
obligation upon the l.kclarant. or ils successors and i.ISSigns. to provide or Maintain ajl)" such utility. 
equipment, facility •. structurc or impoundmt:nt of the provider of any utility services~ 

(b) Perpetual, non-.:xc\usivc and alienable casements and ri~hts of ingress. egress and regress· 
over and across aU private streets within The Properties for access to and from other portiuns of The 
Properties or the Declarant Additional Property: 

(c) Perpetual. non-exclusive and alienable easements on all portions of The Properties whose 
boundaries are Contiguous to a Landscape Easement, Sign Easement or Landscaped Right-of- Way 
for (i) the reasonable over spray of water from any irrigation system serving that Landscape Easement 
or Sign Easement or any watering of the grass, flowers, trees, shrubs and other plant materials therein 
and (ii) the reasonable incursion of Maintenance equipment and personnel who are Maintaining the 
Landscape Easement, Sign Easement or Landscaped Right-of-Way; and 

(d) The right to subject The Properties to a contract with Carolina Power And Light 
Company (or other, appropriate utility provider) for the installation of above ground or underground 
electric cables and ·lines and/or the installation of street lighting, either or both of which may require 
an initial payment and/or a continuing monthly payment to Carolina Power And Light Company tor 
appropriate utility j)rOVider) by each Owner. 

The Declanmt or other Person who eXerCises any of the foregoing easements shall Maintain 
the easement area in a reasonably well-maintained condition, and shaU restore any portion of The 
Properties located outside of the easement area that is damaged by the exercise of the easement to 
substantially the same condition it was in prior to sustaining such damage. 

Section l. Easements Reserved for tbe Association. Easements are reserved for the 
Association as follows (these easements specifically include the right of access to and from the 
easement area. the right to Maintain equipment, structures. facilities a.'"ld impoundments therein. and 
the right to remove any obstruction within the easement area that. in the Association's sole discretion. 
constitutes interference with the reasonable use of the easement or with the Maintenance of any 
equipment or structures or facilities or impoundments located therein) which may be exercised by the 
Association in its sole discretion, without any obligation to exercise any of same: 

(a) A perpetual, non-exclusive and alienable easement over and upon all portions of The 
Properties to enable the Association to perfonn its functions and provide the services under this 
Declaration; provided, bowever that any such entry by the Association upon any portion of The 
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Properties shall he made \'r1th Us minimum inconvenience to an(i intcrferencc with the Owner lhcrt..~f 
as reasonably practi~;:ablc: and tU.rther provided. this casctnclll dues not include n right to enter un)­
Dwelling or othcr building without the consent of. an Owner of the portion of Thc l,ropcrtil;:s on 
which such Dwelling or other building, is located; 

(b) PcrpelUal, non-exclusive and alienable easenrents on all portions of The 11ropcrties whose 
boundaries arc Contiguous to a landscape Eru.-cmcnt, Sign Easement or Landscaped Right-of-Way 
for (i) the reasonable over spray of water from any irrigation system serving thatl.,.andscape Easement 
or Sign Easement or any watering of the grass, flowers, trees, shrubs and other plant materials therein 
and (ii) the reasonable incursion of Maintenance equipment and personnel who are Maintaining the 
Landscape Easement. Sign Easement or Landscaped Right-of- Way; and 

(c) In addition to the foregoing, and in order to implement effective and adequate stonn 
water management and soil erosion control, a perpetual, non-exclusive easement to enter upon any 
portion of The Properties to Maintain or cause to be Maintained effective wtd adequate Stonn water 
management and/or soU erosion control; provided. however, no exercise of this easement shall 
unreasonably interfere with any Dwelling or other building constructed on any portion of The 
Properties in compliance with the requirements of this Declar.>1ion and any applicable Supplemental 
Declaration or Subdivision Declaration. If the need for measures to implement stonn water 
management or soil erosion control (referred to in this paragraph as .. corrective measures") arises out 
['If or results from construction, excavation, grading, clearing or other acts or omissions on any 
portionofThe Properties (referred to in this paragraph as the ••activities"), excluding natural disasters 
and other matters beyond the reasonable control of the Owner of such portion of The Properties, the 
cost of any corre<:tive measures perfonned by the Association shall be assessed against the Owner 
of the portion of The Properties on which the activities have been perfonned or have occurred. and 
such costs shall be a lien on such portion of The Properties and shall be enforceable in the same 
manner as annual assessments. Provided, however, if the Association determines that corrective 
measures are necessary on any portion of The Properties, prior to exercising this easement, except 
in an emergency. the Association shall give written notice of the proposed corrective measures to an 
Owner of the portion c.fThe Properties, if any, on which the activities have been performed or have 
occurred, and such Owner shall have a reasonable oppOrtunity to take the corrective measures 
specified in such notice. If the Owner fails to complete the corrective measures by the date specified 
in the notice, the Association may then exercise this easement and charge the costs of the corrective 
measures to the Owner of such portion of The Properties e.s provided herein. In addition to the 
foregoing notice. except in an emergency. the Association also shall give written notice of the 
proposed corrective measures to an 0\\ner of each additional portion of The Properties on which 
such corrective measures are proposed to be taken. 
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Subject to the foregoing, in cxcfcising any of lhc IOregoing cascri1cnts the Association shall 
Maintain lhe casement in a reasonably well.-maintaincd •. :ondition, and shall reston: any port.ion of The­
Properties damaged by the exercise of the casement to substantially the swne conditil?n it was in prior 
to sustaining such damage. 

Section 3. Easement Re..'lerved for the City and PJJblic Utilities. 1\:rpctual. non-
exclusive and aiicnabte casements are hereby reserved and established over. all portions of The 
Properties for the City and for all public utility providers serving The Properties, and their agents. 
employees and contractorS, tOr the purpose of setting, removing and reading utility meters, 
Maintaining utility equipment and connections, and acting for other purposes consistent wlth the 
public safety and welfare,. including garbage removal, mail delivery, police protettion and fire 
protection. Except in an emergency, these easements shall be e:<ercised in a reasonable manner and 
at reasonable tlmes. 

Seetioa 4. Easement:~: Shown On Recorded Plats. The Declarant, for itself, its 
successors and assigns (which may include the Association, the City and public utility providers), and 
in addition to all other easements reserved in this Declaration, hereby reserves perpetual. non­
exclusive and alienable easements in the locations and for the purposes shown and indicated on all 
plats of The Properties recorded in the Registry. These easements spedfically include the right of 
ingress, egress and regress over and upon such easement areas, and the right to Maintain in the 
easement areas identified on such plats all lmprovements deemed necessary, in the reasonable 
discretion of the Person who e:<ercises the easement rights,. for the full exercise of such easements. 
The Persons who have the foregoing easement rights shall have no obligation to exercise any part or 
allof~e. · 

Section 5. Easements for Owners. 

(a) Incompliance with Raleigh City Code Section 10-3073 (b)(S), the Owner of each ponion 
of The Properties on which a Dwelling or other bullding· is constructed or is approved for 
construction closer than five (5) feet to the boundary line of that ponion of The Pro~rties (such 
portion ofThe Properties hereinafter referred to in this subsection as the '"Dominant Property'') shall 
have a perpetual, non-exclusive easement over and upon each portion of The Properties that adjoins 
each boundary line of the Dominant Property (each adjoining portion of The Properties hereinafter 
referred to in this Section as ·•Adjoining Property", within a ten (10) foot wide section of the 
Adjoining Property adjacent and parallel to the common boWldary between the Adjoining Property 
and the Dominant Property. to be reasonably exercised from time to time for the following purposes: 

(07102198. f:\kc:lgle\wakcfld'lcm;cnant'il) 
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(I) initial construction of the Dwelling or other b.uilding and as~uciatcd utilities on. the 
Dominant Property {including. without limitation, water lines, sewer linr.!s, electric lines. 
telephone lines and l:ablc television lines); 

(2) additions to the O'Welling or other building and utilities on the Dominant Property: ami 

(3) Maintenance. l'l!pair or restoration of the Dwelling or other building and utilities on the 
Dominant Property. 

llrovided. however, if a Dwelling is. being constructed or exists on the Adjoining Property at any time 
the Owner of the Dominant Property desires to exercise the c-asement, the \\oidth of the easement shall 
be limited to the distance from such common boundnry line to the nearest wall of the Dwelling 
existing or being constructed on the Adjoining Property. Further provided: (i) except in an 
emergency. the easement shall be exercised at reasonable times and upon reasonable notice to the 
Owner of the Adjoining Property. and at such times and in such manner as will result in the least 
amOWlt of interference m1d damage to the Adjoining Property; (ii) as soon as reasonably practicable 
following each exercise of the easement. the Owner who exercises the easement shall restore the 
portion of the Adjoining Property on which the easement exists and all Improvements thereon to 
Stibstantially the same condition they were in immediately preceding the exercise of the easement; and 
(iii) in connection with each exercise of the easem~nt, the Owner who exercised the easemP.nt shall 
indemnify and hold harmless the Ownerofthe Adjoining Property from and against any and aU claims 
and causes of action for damages to person or property, including all costs of defending against such 
claims and causes of action (including reasonable attorney fees) arising out of or resulting from each 
exercise of the easement. 

(b) Perpetual, non·exclusive easements also are reserved or established as follows for 
portions of The Properties (hereinafter referred to in this subsection as the "Dominant Property") 
over, upon and on adjoining portions ofThe Properties (hereinafter referred to in this subsection as 
the "Adjoining Property"), within a ten (10) foot wide section of the Adjoining Property &ljacent and 
paral1el to the common OOW1dary line between the Adjoining Property and the Dominant Property, 
as follows: 

( 1) for encroachment by a Dwelling or other building, or portion thereof, which has been 
constructed on the Dominant Property, to the extent that portions of the Dwelling actually 
encroach and the encroachment has not resulted from the wilful or grossly negligent act or 
omission of the Person who constructed the Dwelling or other building. Examples of such 
encroachments include overhanging eaves, chimneys. gutters, down spouts, exterior storage 
rooms, bay windows, steps and walls; and 
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(2} for the encroachm~nt resulting li·om th~ SL"tt\ing or shilling of any such lhvelling ur other 
building resulting from any construction. reconstruction, r~;:pair or ah..:mtion of same that has 
been approvL-rl by t~1e Architectural Approva_l Committee as required by this lJcclaration. 

The t."aSCments Wld encroachments established by this subsection shall be appurtenant to the 
Dominan~ Property and sh~ll continue tbr as long as the encroachments naturally exist. 

Section 6. Restriction oo Easements. Notwithstanding anything to the contrary 
contained in this Declaration, no easement granted, reserved or established in this Declaration or 
allowed to be established by lhls Declaration shall be construed to give the Declarant, the Association. 
the City or any other Person the right to enter any Dwelling or other building located on any portion 
of The Properties except is strict compliance with applicable Legal Requirements. 

ARTICLE XII 

OWNER AND SUB-ASSOCIATION MAINTENANCE RESPONSIBILITIES 

Section 1. Duty to Maintain. Subject to any other applicable terms of this 
Declaration, the Owner of each portion of The Properties, and each Sub-Association with respect 
to such Sub--Association's Common Property or other portions of The Properties to be Maintained 
by such Sub-Association, at such Owner's or Sub~Association's sole cost and expense, shall Maintain 
such portion of The Properties or Sub-Association Common Property, as the case may be. including 
aU Improvements thereon, in a sate. clean and attractive condition at all times, including all of the 
following thereon: 

(a) Prompt removal of all litter, trash, refuse and wastes; 

(b) Lawn Maintenance on a regular basis, including, subject to any applicable Legal 
Requirements, portions of a publicly dedicated street right of way or private street 
right of way adjacent to any boundary of such portion of The Properties, but 
\:xcluding Landscape .Easements, Sign Easements and Landscaped Rights-of. Way 
Maintained by the Association; 

(c) Tree and shrub pruning and removal of dead or diseased trees, shrubs and other 
plant material; 

td} Maintenance of flower and plant gardens; 
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(C) Maintcnmu.~ or ~xtcrior lighting .and llli.!Chanical facilities; 

(t) Maintenance· or parking areas and driveways; 

(g) Complying with all applicable legal Requirements; 

(h) Maintenance ofalllmprovt..'lllents thereon; 

(i) Maintaining adequate soil erosion (.:Ontrols; 

(j) Maintenance of storm water drainage easements and portions of The Properties served 
by stonn water drainage easements, as required by this Declaration; and 

(k) To the extent not adequately Maintained by the City, the Association or a public utility 
provider. Maintenance of the sidewalk, driveway. driveway apron and utility laterals serving each 
Owner's (or Sub-Association's) portion ofThe Properties, even iflocated in the Common Property. 
Each Owner (or Sub-Association) also shall provide snow and ice removal for any sidewalks located 
adjacent to such Owner's (or Sub-Association "s) portion of The Properties. 

(1) Maintenance of portions of benns along the rights-of-way of Falls of Neuse Road, 
Wakefield Plantation Drive, Wakefield Pines Drive and New Falls of Neuse Road (or Boulevard) that 
is not the Maintenance responsibility of the Association. 

Each Owner (or Sub-Association) shall perfonn the foregoing responsibilities in a manner that 
does not unreasonably disturb or interfere with the reasonable enjoyment by the other Owners (or 
Sub-Associations) of their portions of The Properties. 

Section 2. Enfort:ement. If any Owner fails to perform any of the foregoing 
Maintenance Responsibilities, then the Association may give such Owner written notice of the failure 
and such Owner must, within ten (1 0) days after such notice is given by the Association, perfonn the 
required Maintenance. If any such Owner fails to perfonn the required Maintenance within the 
allotted time period, then the Association, acting through its authorized agent or agents, shall have 
the right and power, but not the obligation, to enter such Owner's portion of The Properties and 
perform such Maintenance without any liability to any Person for damages for wrongful entry or 
trespass. Such Owner shall be liable to the Association for the expenses incurred by the Association 
in performing the required Maintenance, wtd shall reimbwse the Association for such expenses within 
thirty (30) days after the Association mails or delivers to such Owner an invoice therefor. If the 
Owner fails to reimburse the Association as required. the Association shall have the same rights and 
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remedies against such Owner and such Owner's portion of The Properties as the 1\ssociatiotl has with 
respect to the enforcement and collection o. annual assessments. 

Section 3. Unimproved Portions or The Propt:rties. Notwithstanding the lbrcglling 
provisions of this Article. but subject to the other applicable provisions of this Declaration. Owners 
shall be required to Maintain unimproved portions of The Properties only in accordance with such 
Maintenance standards, if any, as are cslablished by the Dcclanmt. during the Development Period. 
and thereafter, in accordan~..-e with such reasonable Maintenance standards as are established by the 
Board. 

ARTICLE XIII 

GOLF FACILITY 

The Declarant anticipates that one or more Golf Facilities may be constructed, operated and 
Maintained in or Contiguous to portions of The Properties,. as privately owned facilities and not as 
part of the Common Property. This Declaration shall not be construed as imposing on the Declarant 
or the Association any obligation or commitment to construct, operate or Maintain any Golf Facility 
or to have any Golf Facility constructed, operated or Maintained. However, with respect to any and 
all Golf Facilities, and in consideration for the construction, operation and Maintenance of same, the 
provisions of this Article shall apply to The Properties as set forth herein. The easements established 
in this Article shall exist and continue with respect to each Golf Facility as long as it is operated as 
a GolfFaclHty. 

Sectioa t. Existence of a Golf Facility. "lbe Declarant hereby infonns all Owners, and 
their family members., and guests, that there exist certain hazards or risks associated with the 
existe~ce of a Golf Facility and the ownership or use of the Common Property, the Surrounding 
Property and other portions of The Properties, including the risk of personal injury or property 
damage from golf balls, golf carts and golf course Maintenance equip;nent. The Declarant further 
informs all Owners, and their family members, and guests, that this Declaration reserves easements 
for golfers to go onto portions of The Properties to look for and retrieve golf balls which, due to 
errant golf shots, have come to rest outside of the boundaries of a Golf Facility. 

Each Owner, by acceptance of a deed to such Owner's portion of The Properties, specifically 
acknowledges the existence and acceptance of the foregoing risks, easements and interference with 
the use and enjoyment of such 0Ymer's portion of The Properties and the Conunon Property by that 
Owner and that Owner's family members, agents, contractors, guests, lessees and contract purchasers, 
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which risks and int~o."Tti:rcncc arise out of and arc u...,;sociall.:d with the usual and nunnal opcr.1tion. usc 
and Maintenance of a Golf Facility. 

Stdion 2. Use of GoU ht:ility; interference. No Owner of any part or all of ·1 h~ 
Properties shall have any right. solely by virtue of such uwnc:-shi'p or b)! (M)"nlcnt of a~-;cssmcnb 
under this Declaration. whether or not :mch portion oflhe Properties adjoins a boundary of a Gulf 
Facility. ofa1.:cess to or across. entry onto, membership in. or other use or enjoyment of any (iolf 
Facility that is not part of the Common Property. Use of a Golf Facility in or Contiguolls to lhe 
Properties may or may not be exclusive to the 0Wlters ofThe Properties or to the Owners of L."Crtain 
portions of The Properties. There shall be no-activities conducted on any portions of the Surrounding 
Property that unreasonably disturb the playing of golf or lhe use or enjoyment of a Golf Facility by 
the members and guests thereof. including, without limitation, undue noise, unsightly trash or debris, 
or any other noxiQUS or otl'ensive activity. Without the written consent of the owner of a Golf 
Facility. there shaU be no fencing or other obstructions on any portion of The Propcrtil!s located 
within a distance often (10) feet from any boundary of such Golf Facility. 

Section 3. Use Not a Nuisance. Use of any part of a Golf Facility by any Person in 
accordance with the reasonable rules and regulations established by the owner of the Golf Facility. 
including use of a Golf Facility for golf tournaments or !;()Cial events, shall not constitute a nuisance. 

Section4. Easements For Golf Facility. 

(a) All portions of The Properties located within 500 yards of a boundary of the golf course 
portion of a Golffacility are subject to perpetua1, non-exclusive easements for (i) golf balls that come 
upon or fly over such portions of The Properties as a result of e11ant golfs shot struck by golfers 
using a Golf facility (excluding golfba1ls resulting from any golf shot or otber action by a golfer 
where the golfer's intent is to cause the golf ball to go on or over such portions of The Properties) 
and (ii) golfers, at reasonable times and in a reasonable manner, to enter such portions of The 
Properties to retrieve such golf balls. Provided, however, if such portion of The Properties to be 
entered is fenced or otherwise secured, before entry the golfer shall obtain the pennisslon of the 
Owner thereof. and nothing herein shall give any Person the right to enter any J)y,relling, building or 
other structure on any portion of The Properties to retrieve golf baUs or for any other purpose. 
Further provided. nothing herein shall pennit a golfer to strike a golf ball from or on any portion of 
The Properties outside oftbe GolfFacility. The reasonable exercise of these easements by any Person 
for whom they are reserved shall not constitute a trespass to any portion of The Properties or a 
nuisance. The existence of these easements shall not relieve golfers who use the Golf Facility or who 
strike the errant golf shots of or from liability for personal injury or property damage caused by or 
resulting from any such use or errant golf shots. 
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(b) llte portion of any .Surrounding 1,.-opc-rly immcdialcly adjacent a boundar)· of a Golf 
facility is hereby burdened with_ perpetual. non·csclusivc cascml!nl" in l~vor of that Golf Facility l(Jr 
(i) the reasonable over spray of water from the irrigation system serving that Golf Facility and ( ii) the 
reasonable incursion ofGolffaci\ity Mainhmance equipment und personnel, in order to Maintain the 
boundary areas ofa Golf Facility. 

(c) The owners and mllllagement of each Golf Facility, their agents. successors and assigns. 
shall at all reasonable times ha\re a perpetual, non·exdusive easement of access and use over those 
portions of all Common Property reasonably necessary to the Maintenance of that Golf Facility, 
including use during any PGA TOUR EVENT, and the right to retrieve golf balls from bodies of 
water within the Common Property lying reasonably within range of golf balls hit from that Golf 
Facility. Provided, following each exercise of any such easement, the owner of any Golf Facility who 
exercises the such easement promptly shall restore the Common Property to the condition it was in 
prior to the exercise of the easement. 

Seedon S. TPC Golf Facility. The following additional architectural standardS, use 
restrictions and construction and Maintenance procedures are applicable to all portions of The 
Properties located within 500 feet of any boundary of a TPC Facility (unless a lesser distance is 
referenced in any of the following subsections), from and after the date that such TPC Facility open'i: 

(a) Construction Limits. 

(1) AU pennanent construction material storage areas, chemical toilets, trash 
receptacles, and other unsightly items shall be screened from the line of sight ofa TPC Facility 
in the manner established by the Architeclural Approval Committee. 

(2) All construction areas shall be kept in reasonably good order. All debris sha11 be 
placed in appropriate receptiicles which shall be emptied as necessary during construction in 
order to prevent spillage of debris on the ground. 

(3) Except for required stonn water drainage, no permanent open trenches may be 
located adjacent to a TPC Facility. Any such trenches shall be designed so as to minimize any 
adverse aesthetic impact on a TPC Facility. 

(b) Excavation. After the TPC Facility opens, any trenches located on such portions ofThe 
Properties within a distance often (10) feet from the boundary of a TPC Facility must be closed 
overnight Wlless effective1y barricaded and marked to indicate a hazardous condition. 
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(c) Construction Vehicles and Parking. t•arl-s.ing of construction vehicles will be restricted 
tO the street side of all such portions of The Pmpertics • that is, away from the common boundary 
with a TPC Fiu~ility. 

(d) Constnli."lion Access Across or Over TPC Facility. In onlcr to prevent damage to a TI1C 
FiKility. at no time will access be allowed across or over a TPC Facility for storage or transportation 
of labor or materials or location of construction equipment other than in connection with any 
construction easements approved in advance in writing by the management of the TPC Facility. 

(e) Noise. No radios. tape, compact disc or record players, telephone horns, unusually loud 
horns or bells or other similar noise producing apparatuses will be allowed on such portions of The 
Properties during any construction thereon~ or at any time if. in the reasonable judgment of the 
management of a TPC Facility, such sounds would disturb play in, or conduct of, a PGA TOUR 
EVENT, including the enjoyment thereof by spectators and the television broadcasting thereof. 

(0 Signs. No signs will be allowed on the sides of such portions of The Properties that face 
a TPC Facility, other than required emergency or warning signs. or traffic control or Lot or Dwelling 
identification signs required by the City. 

(g) Additional Construction Restrictions. 

(I) Each contractor who performs work on such portions of The Properties shall schedule 
and perform its work in a good and workmanlike manner and use reasonable efforts to 
minimize any detrimental impact on the playing of golf. includin~ without limitation, play in 
any PGA TOUR EVENT and the enjoyment thereof by spectators and lhe television 
broadcasting thereof. 

(2) No work wHI be allowed that will restrict or otherwise binder access to a TPC Facility 
(except in the event of any emergency) unless such work first is coordinated with, and 
approved by, the management of the TPC Facility. 

(3) Except in the event of emergency, no work will be allowed on sewer or storm water 
drainage lines owned by an Owner or the Association and located within a distance of fifty 
(50) feel from the boundary of a TPC Facility during the period beginning thirty (30) days 
before and extending until the completion of any PGA TOUR EVENT. 

(4) All contractors shall exercise reasonable care to restore to its original condition any area 
ofa TPC Facility or of the sides of any such portions of The Properties facing a TPC Facility 
that are atTected by its construction activities. 

·~· 
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Sectio_n 6. PGA TOUR Event. A TPC Facility ma)·ho~t a P(jA TOUR EVENl on unc 
or more occasions each year. During the week of any POA TOUR EVENT. numerous SJ)I.)Ctator!i 
will be traversing the growtds orthe TPC Facility, which may necessitate the installation oftctnpomry 
barriers and fencing at the boundaries of the 11)(' FacilitY. Additionally. immediately prcc~;ding. 
during and immediately following a PGA TOUR EVENT, temporJry tents. buildings. scoreboards. 
signs and other structures. may be installed at locations on the TPC Facility. which may be visible tium 
portions ofThe Properties and be in the direct line of site for portions oflhe Properties immediately 
adjacent to the TPC Facility. 

In addition to the other restrictions set forth in this Article. during any week that a POA 
TOUR EVENT is conducted. but not to exceed a total of two (2) weeks during any calendar year: 

(a) Except in an emergency. there shall be no blasting, jack hanlmering or pile driving on any 
portion of The Properties~ 

(b) Except in an emergency. there shall be no construction or other activities on any portion 
of The Properties that, in the reasonable judgment of the management of the TPC Facility. disturbs 
play in, or the conduct of, tb: PGA TOUR EVENT. including the enjoyment thereof by spectators 
and the television broadcasting thereof. For purposes of illustration only, the types of construction 
work and other activities that may be prohibited by the management of the TPC Facility during any 
PGA TOUR EVENT include hammering. sawing (by means of a power or chain saw), drilling or 
similar noisy activities; and the operation of radios, tape. compact disc or record players, telephone 
horns, unusually loud horns or bells or other similar noise producing apparatuses; 

(c) The TPC Facility management and its designees (e.g., the tournament sponsor) shall be 
entitled to restrict rights of way (other than any rights of way and greenways which have been 
publicly dedicated) and access to other areas Contiguous to or near the TPC Facility; provided. 
however. that Owners of all portions of The Properties and their family members and guests at all 
times shall have reasonable vehicular and pedestrian ingress and egress from such portions of The 
Properties to and from publicly dedicated streets or private streets; 

(d) No radios, tape. compact disc or record players, telephone horns. Wlusually loud horns 
or bells or other similar noise producing apparatuses will be allowed on such portions of The 
Properties during any constructi01t thereon, or at any time it: in the reasonable judgment of the 
management of a TPC Facility, such sounds would disturb play in, or conduct of, a PGA TOUR 
EVENT, including the enjoyment thereof by spectators and the television broadcasting thereof; and 

' 
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(e) All lr!!nches located within a distance often ( 10). li.-et from th~ huutldary of the TPC 
Facility on which the PGA TOUR EVENT is ~ing conducted shall be closed and the ground 
returned to substantially the same condition it was in prior to the opening of the trench. 

While the TPC FiK:ility rna)· be designed with the intent of holding a PGA .TOUR EVENT, 
nothing herein shall be construed as a n:quirement that a PGA TOUR EVENT be he\d at the TPC 
Facility. · 

Section 7. Enforeeability. Thcowncr.s and management of each Gotffucility, and 
their successors and assigns. specifically are authorized and have dte right to enforce the provisions 
of this Declaration that are established or directed solely to or for the protection of, benefit of, and 
enjoyment of, that Golf Facility and the orderly conduct ofPGA TOUR EVENTS. 

Section 8. Limitation of Liability. Neither the Declarant. a Builder, the 
Association. nor any of the members, managers, shareholders, officers, directors~ employees, agents, 
contractors. affiliates, subsidiaries. predecessors, successors, or assigns of the Declarant, a Builder 
or the Association shall be responsible or liable in any way to any Owner or to any other Person for 
any claims, causes of action, damages to person or property, judgments, liens, losses, injuries. 
demands, interference, liabilities. or obligations whatsoever. arising out of or resulting from any one 
or more of the following: (i) any interference of an Owner's use and enjoyment of the Common 
Property or any portion of The Properties owned by such Owner by anyone using a Golf Facility; 
(ii) improper design or operation or use of the golf course or any other portion of a Golf Facility; (iii) 
the level of skill of any golfer; (iv) trespass by any golfer on any portion of The Properties; (v) golf 
balls (regardless of the nwnber and frequency of occurrences) hit or thrown over or onto any portion 
of The Properties; (vi) golf equipment; (vii) Golf Facility Maintenance equipment and devices; (viii) 
social events held at a Golf Facility; (ix) the exercise by any golfer or the owner of a Golf Facility 
of any easement reserved or established for golfers or that Golf Facility by this Declaration or sb:Jvm 
on any plat of The Properties recorded in the Registry. Provided, however, the foregoing liability 
limitations are not applicable to any of the named Persons with respect to their acts or omissions as 
golfers, members or guests using the Golf Facility, or as owners, managers, agents or employees of 
a Golf Facility. 

No Golf Facility, nor any owner or management, thereof, nor any member, partner or 
shareholder thereof or any affiliate of any such member, partner or shareholder, nor their res~tive 
employees, officers, directors or agents, nor any architects, builders, contractors or land planners 
hired or retained by the owner of such GolfFacility, in the foregoing capacities, shall be liable for any 
damage or i.Yury resulting from emmt golf balls hit by third parties, retrieval of errant golf balls by 
third parties or from the reasonable over spray of water from that Golf Facility. Provided, however, 
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the tOrcgoin~ liability lisniw.tions are not applicable to any of the: named Pcr~ms with rcspt.>ct to their 
acts or omissions as goltCrs, memben> or _guests using the Golf Facility. 

ARTICLE XIV 

RECREATION ~'ACILITY 

The Declarant anticipates that one or more Recreation Facilities may be constructed, operated 
and Maintained in or Contiguous to portions of The Properties, including a Recreation Facility that 
may be part of a Golf Facility. Provided, however. this Declaration shall not be construed as 
imposing on the Declarant or the Association any obligation or commitment to construct, operate or 
Ma,intain any Recreatiou Facility or to have any Recreation Facility constructed. operated or 
Maintained. However, with respect to any and all such Recreation Facilities, the following shall apply 
to The Properties. 

Sedion 1. Use of Rtc"reation Facility. Except as may be provided in any contractual 
agreement among the Declarant, a Builder, an Owner and/or the owner of a Recreation Facility, no 
Owner of any part or all of The Properties shall have any right, solely by virtue of Sli.Cb ownership or 
payment of assessments wxier this Declaration, of access to or across. entry onto, membership in, or 
other use or enjoyment of a Recreation Facility lhat is not part of the Common Property. Use of a 
Recreation Facility in or Contiguous to The Properties may or may not be exclusive to the Owners 
ofThe Properties or to the Owners of certain portions of The Properties. 

Section 2. Use Not a Nuisance. Use of any part of a Recreation Facility by any Person 
in accordance with the reasonable rules and regulations established by the owner of the Recreation 
Facility. including use of a Recreation Facility for tennis matches, swim meets or social events, shall 
not constitute a nuisance. 

Sedion 3. Management. With respect to any Recreation Facility owned or leased 
by the Association. the Association shall have the right and authority. at any time and from time to 
time, to establish the rules and regulations for the use of the Recreation Facility. and to employ a 
management company or other Person to manage and operate the Recreation Facility tOr the 
Association. 

Section 4. Risks Assodated With Use. The Declarant hereby infonns all Owners.. and 
their family members, and guests. tha.t there exist certain hazards or risks associated with use of a 
Recreation Facility. particularly with use of a swimming pool, whether or not a lifeguard is on duty 
during times when the swimming pool is open for use. With respect to any Recreation Facility owned 
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or leas~d by the Association that includes· a swimming pool. the Association may. but shall- not he 
required to. employ or provide tOr the services of one or Ulore liiCguards during ct:rtuintimes that the 
swimming poOl is open for usc. it being within the sole discretion of the Boo.rd whctht:r or not to 
employ_ or provide for the services of' lifeguards. Each Owner, by acceptance of a deed to such 
Owner's ·portion of The Properties. {i) specifically acknowledges tht! existence and acceptance of the 
foregoing risks, easements and intcrtCrcncc with the usc and enjoyment of such Owner's portion of 
The Properties and the Common Property by that 0\\-11er and that Owner's family members. agents. 
contractors, guests. lessees and cor.tract purchasers. which risks and interference arise out ol"and are 
associated with the usual and normal operation, use and Maintenance of a Recreation facility. and 
(ii) agrees to comply with the rules and regulations established by the Association tOr use of a 
Recreation Facility o\\-oned or leased by the Association. 

Sedion 5. Limitation of Liability. Neither the Declarant, a Builder nor any of their 
members, managers, employees, agents. contractors, affiliates. subsidiaries. predecessors or 
successors shall be responsible or liable in any way to any Owner or to any other Person for any 
claims, causes of action, damages, judgments, liens, losses, injuries, demands, interference, liabilities, 
or obligations whatsoever, that may result from property damage or personal injury in connection 
with such Owner or other Person's use of any Recreation Facility, unless the same arises out of or 
results ftom the gross negligence or intentional act or omission of such named Person, or unless the 
same arises out of or resu1ts from the act or omission of any such named Person while actually using 
the Recreation Facility. With the exception of any Recreation Facility owned or leased by the 
Associatio~ neither the Associdtion. nor any of its directors, officers, employees, agents or 
contractors shall be responsible or liable in any way to any Owner or to any other Person for any 
claims. causes of action, damages, judgments, liens, losses. injuries. demands. interference, liabilities, 
or obligations whatsoever, that may result from property damage or personal injury in connection 
with such Owner or other Person's use of any Recreation Facllity, unless the same arises out of or 
results from the gross negligence or intentional act or omission of such named Person, or unless the 
same wist!! out of or results from the act or omission of any such named Person while actt.:ally using 
the Recreation Facility. 

ARTICLE XV 

RIGHTS OF MORTGAGEES 

Section 1. Notice to Board. Upon request from the Board, any Owner who 
mortgages such Owner's Lot or Development Parcel shall notify the Association of the name and 
address of the Mortgagee. No Mortgagee shall be entitled to any Mortgagee rights under this 
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Declaration unless such.Mortgagce has nutilicd the Assm.:iation as rci.Juircd in this Artidc and_ has 
rcquestt."d Mortgagc.-e rights under this Declaration. · 

Section 2. Requirements or Mortgagee. Whenever any Mortgagee ili.>sires tu nvail 
itself of the rights atl'ordcd Mortgagees under this lJl.-claration and receive notices from the 
Association. it shall tUrnish written notice thereof to the As$0\:iation by CERTIFIED OR 
REGISTERED MAIL. id!.'fltit)'ing the portion of The Properties upon which such Mortgagee holds 
a first lien mortgage or deed of trust. specil)'ing which rights it wishes to exercise and notices or other 
information it wishes to receive, and designating the name of the person and mailing address to which 
notices, reports or information are to be sent by the Association. the Mortgagee shall be responsible 
for updating the information required by this Section. 

Section 3. Obligation of Association to Mortgagees. AnyMortgageewhohasnotified 
the Association as required in the immediately preceding Section of this Article, shall have each of 
the following rights that are specifically requested in the notice to the Association: 

(a) To inspect Association docwnents and records on the same terms as the Members of the 
Association; 

(b) To be notified of any meeting of the membership to be held for a vote on any material 
amendment to the Goveming Documents. including the following: material amendment to this 
Declaration; material amendment to the Articles or Bylaws; any proposed termination of this 
Declaration or dissolution of the Association; any proposed merger of the Association with another 
association. 

(c) To be notified of any extraordinary actions to be taken by the Association, or any 
emergency extraordinary actions taken by the Association. 

(d) To be notified of any condemnation or casualty loss affecting the Common Property or 
any portion thereof; 

(e) To be notified of any event giving rise to a claim under the Association • s physical damage 
insurance policy insuring the Common Property, where the damage to the Improvements on the 
Common Property exceeds an amount equal to ten percent ( 10%) of the Association's annual budget 
for Common Expenses. or where the damage is to any portion of The Properties insured by the 
Association upon which the Mortgagee holds a mL'ftgage; 

(f) To be notified of any lapse. cancellation or material modification of any insurance policy 
maintained by the Association~ 
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(g) To be nulit1ed ot' any delinquency in the payment of any assessment or churgc (which_ 
delinquency remains unr.:ured lOr a period ofsi:xty (60) days), and to be notilicd of any other default 
of the provisions of this Declaration. by the Ovmer of;] Lut or Development Parcel upon which the 
Mortgagee has a mortgage. Provi<.lcd, hoWever. any failure of the Associatilm to notil)- the 
Mortgagee of the delinquency or default shall not atlect the validity of any Association lien. or any 
other Association rights and remedies. against the defaulting OYIIler or such Owner's portion of The 
Properties~ 

(h) The right of a majority of the Mortgagees to demand professional management of the 
Association; and 

(i) The right of a majority of the Mortgagees to demand an audit of the Association's 
financial records. not to exceed one audit per calendar year. 

ARTICLE XVI 

AMENDMENT; EXTRAORDINARY ACTIONS 

Sedion l. Amendment by the Declarant. SutNect to any approvals required from 
the City of Raleigh Attorney or Deputy Attorney, during the Development Period the Declarant may 
unilaterally. without the approval or joinder of the Association, or any Member of the Association. 
Mortgagee or Secondary Mortgage Market Agency, amend any provision of this Declaration or any 
Supplemental Dcclamtion or Subdivision Declaration from time to time to: (i) make non-material. 
clarifying or corrective changes not materially, adversely affecting any Owner's rights or obligations 
hereunder; or (ii) satisfy the requirements of FHA (Federal Housing Administration), VA (Yeterans 
Administration), Fannie Mae (Federal National Mortgage Administration); Office of Interstate Land 
Sales Registration of the Department of Housing and Urban Development (OILSR) or other 
governmental agency, Secondary Mortgage Market Agency or Mortgagee; or (iii) establish or 
maintain the tax exempt status of the Association under the laws of the United States or the State of 
North Carolina. -Any such amendment shall be effective upon the later of the date of its recordation 
in the Registry or the effective date specified therein. 

Section 1. Amendment by the Association. 

(a) Unless a higher percentage or different voting requirement is specified herein. this 
Declaration may be amended by the affirmative ._,·ote of sixty-seven percent (67%) or more of the 
votes cast by the Members present at a Duly Called Meeting of the Association, subject to any 
appro,:als required from the City of Raleigh Attorney or Deputy Attorney. 
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(b) Written notice of an annual or-special mc..-.:ting of the Association at whith any proposed 
amendment to this Declaration is to be voted on._ together with at least a swnmary description of the 
proposed amendment, shall be given to all Members not less than thirty (30) days nor more lh<Ul sixty 
(60) days in advance of the date of such meeting. The notice of the meeting shall cm1tain a copy of 
the proxy that can be cast in lieu of attendance at the meeting. 

(c) If any amendment to this Declaration is approved by Members of the Assodation 
(including material amendments and extraordinary actions of the Association as described herein). 
the President and Secretary of the Association shall execute a document setting tOrth the amcndmenl. 
the etfective date of the amendment (if no eftective date is stated the amendment shall be effective 
upon the recording of same in the Registry). the date of the meeting of the Association at which such 
amendment was adopted, the date that notice of such meeting was given, the total number of votes 
required to constitute a quorum at such meeting. the total number of votes present at such meeting. 
the total number of votes ntcesswy to adopt the amendment, the tota1 number of votes cast in favor 
of such amendment and the total number of votes cast against lhe amendment. The document shall 
be recorded in the Registry within thirty (30) days following the date of the meeting at which the 
amendment was adopted. Provided, however, and notwithstanding the foregoing or anything to the 
contrary appearing herein, no amendment to this Declaration duly adopted by the Members- of the 
Association shall be void or invalid solely because the document describing the amendment is not 
recorded in the Registry within said thirty (30) day period. and any such duly adopted amendment 
to this Declaration recorded following the end of said thirty (30) day period sha11 become effective 
on the later of the effective date specified therein, if any, or on the date it is recorded in the Registry. 

(d) Amendment ofSupplemental Declarations and Subdlvision Declarations shall be governed 
by the provisions for amendment contained therein, if any; otherwise, the provisions regarding 
amendment of this Declaration shall apply. 

Section 3. Prohibited Effec:t'i of Amendment. No amendment to this Declaration shall 
do or result in any of the following: 

(a) increase the financial obligations of an Owner in a discriminatory manner; 

(b) further restrict development on anY portion of The Properties in a Jiscriminatory manner; 

(c) during the Development Period. diminish or impair the rights of the Declarant under this 
Declaration, without the prior written consent of the Declarant; 

(d) impose additiona1 obligations upon the Dedarant, without the prior written consent of 
the Declarant; 
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(e) diminish or impair the express rights of the Mortgagees under the Dl>claration. \\ithout 
the prior written approval of a majority or the Mortgage-es. Except as specifically pro\'idcd in the. 
Declaration. no provision of the Declaration shall be construed to grant to any Owner or to MY other 
Person any priority over any rights of Mortgagees; 

(0 tenninaie or revise any easement established by this Declaration, without the written 
consent of the Person benefitted by the easement or by the Person who owns the portion of The 
Properties benefitted by the easement; 

(g) as-long as a Golf Facility is being operated as a Golf Facility, tenninate or revise any 
easements or other provisions of this Declaration specifically related to that Golf Facility, or add any 
provisions to this Declaration specifically related to that Golf Facility, without the written consent 
of the owner of that Golf Facility affected by the amendment; or 

(h) alter or remove any applicable Legal Requirement. 

Section 4. Extraordinary Actions and Material Amendments. The provisions 
of this Section shall not be construed to reduce the vote that must be obtained from Owners where 
a greater vote is require by the Act or other provisions of the Governing Documents. nor shall it be 
construed to lessen the unilateral rights given to the Declarant to amend this Declaration or a 
Supplemental Declaration or Subdivision Declaration without the approval or joinder of the 
Association or any Member of the Association, any Mortgagee or any Secondary Mortgage Market 
Agency. 

(a) .. material amendments" include any amendment adding, deleting or amending any 
provisions of this Declaration regarding any one or more of the following: 

( l) basis for assessments, or assessment liens; 

(2) any method of imposing or determining any charges to be levied against Owners; 

(3) reserves for Maintenance, repair or replacement of the Common Property; 

(4) Maintenance obligations of the Association or any Owner; 

(5) allocation of rights to use the Common Property; 

(6) any scheme of regulation or enforcement of standards for Maintenance, architectural 
design or exterior appearance of Improvements; 
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(9) the addition. annexation or withdrawal of real property to or from The Properties~ 

{ 10) voting rights (except to reduce the Declarant's voting rights with the consent or the 
Declarant); 

(11) restrictions affecting lease or sale of any portion of The Properties, including 
amendment or addition of any provisions regarding rights of lirst refusal or similar restrictions 
on the right of an 0\mer to sell, convey, or transfer any interest in. the portion of The 
Properties owned by such Owner; 

( 12) any provision which is for the express benefit of Mortgagees. 

(b) .. extraordinary adions" of the Association include any one or more of the foliO\\'ing: 

(I) termination of !his Declaration; 

(2) dissolving the Association, or merging or consolidating the Association (other than with 
another nonprofit entity formed for purposes substantially similar to the Association); 

(3} conveyance ofall of the Common Property (other than pursuant to dissolution. merger 
or consolidation of the Association}; 

(4) determining not to require professional management after the Declarant Control Period 
if professional management bas been required by the Governing Documents, a majority vote 
of the Members of the Association, or a majority of the Mortgagees; 

(5) expanding The Properties to include as Additional Property any real property, other than 
the Declarant Additional Property, which causes the total Additional Property annexed to this 
Declaration, exclusive of the Declarant Additional Property, to exceed 500 acres; 

(6) abandoning, partitioning, encmnbering, mortgaging, conveying, selling or otherwise 
transfening or relocating the bowutaries of the Common Property except for any one or more 
of the following: 

- j 
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a) granting easements for utilities or other purpoSl.!S which an: not inconsistent with 
or which do not interiCre with usc ofthc Common I•roperty; 

b) dedicating or conveyiQ.g any Common Property to the City or a public utility 
provider; 

c) limited boundary line adjustments made in accordance with the provisions of this 
Declaration; and 

d) transfening any Common Property pursuant to a merger or consolidation with a 
nonprofit entity formed for purposes substantially similar to the Association. 

(7) using insurance proceeds for purposes other than repair, restomtion or replacement of 
the insured Improvements on Common Property. 

(8) making capital expenditures (other than for Maintenance of existing Common Property 
Improvements) during any period of twelve ( 12) consecutive months costing in the aggregate 
in excess of twenty percent (20%) of the larger of the annual operating budgets applicable to 
any portion of such twelve (12) month period. 

(c) Approval. Any material amendment or extraordinary action must be approved either: (i) 
in \\oTiting by the Members entitled to cast sixty-seven percent (67%) or more of the total number of 
votes of aU of the Members of the Association (and, during the Declarant Control Period, including 
written consents by the Members entitled to cast a majority of all the votes of the Association other 
than the votes entitled to be cast by the Declarant} or (ii) by sixty-seven percent (67%) or more of 
the votes cast by the Members present at a Duly Called Meeting of the Association (and, during the 
Declarant Control Period, including a majority of the votes cast by the Members. other than the 
Declarant, present at a Duly Called Meeting of the Association). 

(d) Notice. With respect to any meeting of the Association at which a material amendment 
or extraordinary action is to be voted upon: (i) written notice of the meeting shall be given to the 
Members not less than thirty (30) days nor more than sixty (60) days in advance thereof; (ii) the 
notice of the meeting shall state the purpose of the meeting and contain a copy or summary of any 
material amendments or extraordinary actions proposed; and (iii) the notice of the meeting shaH 
contain a copy of tbe prox.y that can be cast in lieu of attendance at the meeting. 

(e) Class Approval. Any material amendment which changes the rights of any specific class 
of Members., must also be approved either (i) in writing by the Members of that class entitled to cast 
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a majority of the total number ,of votes of such class of Members, ot (ii) by majority vote of the 
Members of that class present at a Duly Called Meeting of the Association. 

(f). VA or FHA Consent. When a Veterans Administrationl .. VA'') guarantee is .in ctlCct on 
a mortgage. without the conS~:nt ofV A. or when Federal Housing Administr.a.tion l''HIA ') insurance 
is in effect on a mortgage, without the consent of FHA: (i) the Declarant may not add Additional 
Property to this Declaration except as provided herein~ and (ii) during the Dt.:clarant Controll)criod, 
the Association may not make any material amendments to this Declaration or take any I!Xtraordinary 
action. but this restriction shall apply only during such times. if any, as one or more Lots within The 
Properties is encumbered by a mortgage securing a loan guaranteed by VA or insured by FHA. In 
addition, during the Declarant Control. Period, VA and FHA mu.'it be infonned of all amendments to 
the Governing Documents if such documents have been previously approved by such agency. The 
provisions in this subsection regarding the VA or FHA may be enforced only by VA or FHA. 
whichever agency is applicable. 

Sedion S. City of Raleigh Approval. No amendment to this Declaration, any 
Supplemental Declaration or any Subdivision Declaration shall become effective unless approved or 
consented to by the City of Raleigh Attorney or Deputy Attorney. 

Section 6. Anvil and BS/W ApprovaL Without the written consent of Anvil 
Investtnents LLC recorded in the Registry, no amendment to Article IX, Section 7, Article XUI or 
Article XIX of this Declaration shall be effective as to those portions of the Anvil Property that are 
Exempt Property under Article XIX of this Declaration until such time, if any, as such portions of the 
Anvil Property are not Exempt Property. Without the written consent of BS/W LLC recorded in the 
Registry, no amendment to Article IX, Section 7, Article XIII or Article XIX of this Declaration shall 
be effective as to those portion of the BS/W Property that are Exempt Property under Article XIX 
of this Declaration until such time, if any, as such portions of the BS/W Property are not Exempt 
Property. 

ARTICLE XVII 

DURATION OF DECLARATION; DISSOLUTION OF ASSOCIATION 

Section 1. Duration. This Declaration shall run with and bind The Properties and 
shall inure to the benefit of the Declarant, the Association, each Owner, and their respective heirs, 
successors, and assigns, for a tenn beginning on the date this Declaration is recorded and continuing 
through and including December 31, 2030. At such time, this Declaration automaticaUy shall be 
extended in perpetuity for successive periods of ten ( l 0) years each, unless, at a duly called annual 
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or special meeting of the Association, held prior tu the expiration of the applicable time pcrit•tl. 
tem1ination of this Declaration is approved in _the manner required in this Occlaration for approval 
or an extraordinary action of the Association. A vote by the membership on tcmtination of this 
Declaration shall be required upon presentation to the As.'IOCiation of a petition lOr tenninati~ln signed 
by Members possessing lwenty percent (20%) or more of the total eligible vote of the membership 
of.the Association (excluding the eligible votes of the Declarant during the Declarant Control Period). 
The Association shall give written notice ofany Wlllual or special meeting at \\"hich temlination of this 
Declaration is to be voted upon to all 0\o\1lers at least thirty (30) days, but not more than sixty (60) 
days in ad"Vance of the date of such meeting, which notice shall set fOrth that termination of this 
Declaration will be voted upon at such meeting. If the membership votes to tenninate this 
Declaration, S>lch tennination shall be effective upon the expiration of the then applicable time period 
for which the Declaration is in existence, or shall be effective on such date thereafter, if any, as 
specified in the vote of the membership approving the tennination. No tennination of this Declaration 
shall be effective unless it is approved or consented to by the City of Raleigh Attorney or Deputy 
Attorney. 

If the Members vote to terminate this Declaration in accordance \\oith the fOregoing 
requirements. then the President and Secretary of the Association shall execute in recordable form 
a certificate which shall set forth at least the following infonnation: that the Declaration has been 
terminated by vote of the Members of the Association; the date of the meeting of the Association at 
which the tennination was approved; the date that notice of such meeting was given, the tolal number 
of votes required to constitute a qtmrum at such me~ting; the total number of votes present at such 
meeting; the total number of votes necessary to adopt the resolution tenninating the Declaration; the 
total number of votes in favor of such resolution; and the total number of votes against the resolution. 
Such certificate shall be recorded in the Registry not later than thirty (30) days following the date 
such resolution of tennination is passed by the membership. and sUch certificate may be relied upon 
for the correctness of the facts contained therein as they relate to the tennination of this Declaration. 

Notwithstanding anything to the contrary appearing herein, during the Development Period 
this Declaration shall not be terminated without the written consent of the Declatant. 

Notwithstanding anything to the contrary appearing herein, a tennination of this Declaration 
shaH not: 

(a} impose additional obligations upon the Declaran4 without the prior written consent of 
the Declarant; or 
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(b) .tcmtinatc or rC\'isc any cilS\!ment cstab\i!!hcd by this Dechuation. without the written 
consent of the P~rson benctitted by ibc easement or by the Person who U\\ns the portion of The 
Properties ~enelittcd by the casement: or 

(c) as long as a Golf facility is being operated as a Golf Facility. tcmtinatc or revise any 
easements or other provisions of this Declaration spccilically n:latcd to that Golf Facility. or add any 
provisions to this Declaration specifically rdated to that Golf Facility. without the \\Titlt.'1l ~.:on sent 
of the owner of that Golf facility. 

Section Z. Dissolution of the Assotiation. The Association shall be dissolved upon 
the tennination of this Declaration, or upon approval by the Members in the same manner required 
in this Declaration for approval of an extraordinary action of the Association. Provided, however; 
(i) the Association shall not be dissolved unless dissolution is approved or consented to by the City 
ofRaleigh Attorney or Deputy Attorney; and (ii) during the Development Period the Association shall 
not be dissolved without the written consent of the Declarant. Upon dissolution of the Association 
or upon loss of ownership of all of the Common Property by the Association tOr any reason 
whatsoever (except for exchange or dedication or conveyance of any part or all of the Common 
Property as allowed by this Declaration, or by reason of merger and/or consolidation with any other 
association as allowed by this Dcelaration), any portion of the Common Property not under the 
jurisdiction of and being Maintained by another association substantially similar to tht:: Association, 
together with all ot11Cr assets of the Association, shall, if required by applicable Legal Requirements. 
first be offered to the City of Raleigh. or to some other appropriate governmental entity or public 
agency (as detennined by the Board) to be dedicated for public use for purposes similar to those to 
which the Common Property and such assets were required to be devoted by the Association. If the 
City of Raleigh or such other appropriate governmental entity or public agency accepts the offer of 
dedication, such portion of the Common Property and assets shall be conveyed by the Association 
to the City of Raleigh or such other appropriate govenunental entity or public agency, subject to the 
superior right of an Owner of a portion of The Properties to an easement (if necessary) for reasonable 
ingress and egress to and from such Owner's portion of The Properties and the public or private 
street(s) on which such portion of The Properties is located, subject to all other applicable rights of 
way and easements, and subject to ad valorem property taxes subsequent to the date of such 
conveyance. 

If the City of Raleigh or such other appropriate governmental entity or public agency refuses 
the offer of dedication and conveyance, or if such otTer of dedication is not required by applicable 
Legal Requirements. the Association may transfer and convey such Common Property and assets to 
any nonprofit corporation, association, IIUSt or other entity which is or shall be devoted to purposes 
and uses that would most nearly conform to the purposes and uses to which the Common Property 
was required to be devoted by this Declaration, such transfer and conveyance to be made subject to 
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the rights of Owners and the other matters set !Orth in the immediately precetling paragraph If there 
is no llOUprofit corporation, a.-;sociation, trust or other entity who \\'ill aCcept such transfer und 
conveyance oflhe Common Property and assets ofthc Association. then thew shall he no dissolution 
of the Association. 

ARTICLE XVIII 

RALEIGH CITY CODE REQUIREMENTS 

Seetion 1. Applicability. Certain provisions of the Raleigh City Code apply to 
part or all ofThe Properties. This IA.>claration is subject to and shall be construed in accordance with 
aU applicable provisions of the Raleigh City Code, including all sections thereof previously described 
or referenced herein. and including all other sections thereof described in this Article. It shall be the 
responsibility of each Owner of any portion of The Properties subject to any provisions of the Raleigh 
City Code to comply v.oith all provisions thereof applicable to such portion of The Properties. whether 
or not any approval, disapproval, waiver or variance of the tenns of this Declaration has been given 
by the Declarant, the Association or the Architectural Approval Committee with respect to such 
portion of The Properties. 

Section 2. Party Walls. As required by Raleigh City Code Section 1().3073 (b) (7). all 
common party walls between individual residences shall confonn to the requirements of the North 
Carolina State Building Code. In the absence of provisions in a declaration or other document 
specific to a particular phase or section of The Properties containing Attached Dwellings with party 
walls. the following rules with respect to party walls in The Properties shall apply: 

(a) Each wall which is built as a part of the original construction of the Attached Dwe11ing 
and placed on the dividing line between the Lots on which such Attached Dwellings are constructed 
shall constitute a party wall and. to the extent not inconsistent with the provisions of this Section of 
this Declaration. the general rules oflaw regarding party walls and liability for property damage due 
to negligence or willful acts or omissions shall apply thereto; 

(b) The cost of reasonable Maintenance of a party wall shall be shared by the Owners of the 
Attached Dwellings that use the party wall. in proponion to such use. 

(c) If a party wall is destroyed or damaged by fire or other casualty. any Owner who has used 
the party waH may restore or repair it. and if the other Owners thereafter use the party wall they 
promptly shall contribute to the cost of the restoration or repair thereof (or reimburse the Owner who 
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has paid such costs) in proportion to thdr usc ofthc party w.1U. without prejudice. ho\\'CYcr. to the 
right of 31\)1 such 0\\1ler to demand a larger t.:ontribulion from the other Owners under ;my ntk nflaw 
regarding liability for ncgligt,:nt or willful act.<;. or omissions. 

(d) Notwithstanding any other provision of this Section. an Owiler who by such ()\>,.ncr's 
negligent or willful act or omission causes the party wall to be exposed to the dements shall bear the 
entire cost of the 1\Ccessary repair or restoration. 

(e) The right of any Owner to contribution from any other Owner under this Section shall be 
appurtenant to such Owner's Attached Dwelling and shall pass to such Owner's successors in title 
of the Lot on which the Attached Dwelling is located. 

(f) If any Owner desires to sell an Attached Dwelling that shares a party wall with any other 
Attached Dwelling, the Owner who desires to sell may request all other Owners of Attached 
Dwellings that share the party wall to provide a certificate stating whether or not such Owner has any 
right of contribution against the Owner who desires to sell with respect to such party wall. Each 
Owner from whom such certificate iS requested shall promptly furnish same to the requesting Owner. 
either confinning that no right of contribution exists or stating the amount of and reasons for the 
contribution claimed against the requesting Owner. A certificate signed by any one or more of the 
Owners of the adjoining Attached Dwelling shall be conclusive evidence of its contents \\ith respect 
to all third parties. 

(g) Each Owner of an Attached Dwelling that shares a party wall with one or more Attached 
Dwellings .shall have an easement and right of entry upon the Lot of each other Owner of such 
Attached Dwellings to the extent reasonably necessary to repair, restore., Maintain or reconstruct the 
party wall. Such repair, restoration, Maintenance or reconstruction shall be done expeditiously and, 
upon completion of the work, the Owner on whose behalf the work is being done shall restore the 
adjoining Lot or Lots to substantially the same condition as that which existed at the time the work 
commenced. 

Seetioo 3. Private Streets. Pursuant to Raleigh City Code Section 10-3074 (b): 

(a) "In no case shall the City be responsible for failing to provide any emergency or regular 
fire. police or other public service to any cluster unit development, unit ownership (condominium) 
development. group housing development, to""nhouse development. or mobile home park or their 
occupant when such failure is due to lack of access to such areas due to inadequate design or 
construction. blocking of access routes, inadequate Maintenance, or nny other factor within the 
control of the developer, homeowners association, or occupants;" and 
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(bl ··Jn no case shall the City or the SLate he responsible for Maintaining ;my private street. 
Such responsibility shall rest with the homeowners association and occupants in that such private 
streets will not be constructed to the minimum standards sullicicnt to alluw thdr inclusion for publk 
Maintenance." 

(c) The Association will be responsible tOr such Maintenance of all private streets that are 
Common Property of the Association. Each Sub-Association will be responsible lOr Maintenru1cc of 
private streets that are the Sub-Association Common Property of such Sub-Association. 

Section 4. Cluster Unit Development. Purj>uant to Raleigh City Code Section 10-
307l(b)(9)c., with respect to the portions of The Properties that arc part of the •·cluster unit 
development" approved by the City of Raleigh, the Declarant states the tbllowing: 

(a) Such portions of The Properties are part of a cluster unit development approved by the 
Cil)' ofRaleigh in which residential density transfers are permitted; therefore, even though some Lots. 
Development Parcels or the Unsubdivided Land may appear to contain enough land area to construct 
additional Dwelling Units or create additional lots or Development Parcels. prior density transters 
approved within the cluster unit development may. in fact, preclude City of Raleigh approval of 
additional Dwellings or further subdivision of lots, Development Parcels or Unsubdi\'ided Land. 

(b) The development rights retained by the Declarant or any other Person to add real property 
to the cluster unit development or to withdraw real property from the cluster unit deveiu~ment are 
contained in Article ll of this Declaration. The Declarant hereby retains rights to do any one or more 
of the following with respect to the cluster unit development: add Dwelling Units; add Common 
Property, change DweUing Unit types; and reallocate Dwelling Units. 

(c) The conditions and limitations on the rights described in the immediately preceding 
subparagraph (b) are subject to the provisions of this Declaration (in particular. Article II), to existing 
conditions contained in any cluster unit development approvals given by the City of Raleigh. and to 
all other City of Raleigh requirements. 

(d) The maximum amount of real property that can be added to the cluster wtit development, 
in addition to the Declarant Additional Property. is 500 acres. 

(e) The maximum nwnber of Dwelling Units and the maximum number of Dwelling Units per 
acre that can be contained in the cluster unit development or transferred to portions of the cluster wtit 
development without rezoning any of the real property in the cluster unit development to another 
zoning classification are as follows: (i) maximum number of Dwelling Units is 10,000; and (ii) 
maximum number of Dwelling Units per acre is 100. 
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ANVIL PROPERTY AND HS/W PROl'ERTY 

S«tion t. Anvil Property. At the time of the execution ofthis Declaration. the 
Declarant has an option to purchase the Anvil Property from Anvil as evidenced by a '"Memorandum 
of Option" ~orded in the Registry in Book 7411, Page 0857. Anvil has agn:cd to subject the Anvil 
Property to this Declaration at this time as an accommodation to the Declarant and for the 
establishment of a common plan or scheme under this Declaration with respect to all of The 
Properties. Provided, however. and notwithstanding anything to the contrary contained in this 
Declaration, the Anvil Property hereby is declared to be Exempt Property, subject to the all of the 
following (the exemption under this Article XIX, Section 1 hereinafier being referred to as the "Anvil 
Exemption''): 

(a) All applicable Legal Requirements and the provisions of this Declaration contained in 
Article IX. Section 27 and Article Xlll are applicable to the Anvil Property from and after the date 
of recordation of this Declaration in the Registry; 

(b) All portions of the Anvil Property owned by Anvil or its successor entity, or an Affiliate 
of Anvil or its successor entity (such successors and Affiliates being included within the term .. Anvil'' 
as used in this Article), are exempt from all other prOvisions of this Declaratiotl, until such time as 
the Anvil Exemption is tenninated with respect to such ponions of The Properties as provided in this 
Article; 

(c) The Anvil Exemption shaH terminate with respect to aU portions of the Anvil Property 
that Anvil conveys to the Declarant or its successor or assignee, or an Affiliate of the Declarant or 
its succe-ssor. termination to be effective upon recordation in the Registry of each deed by which 
Anvil conveys such portions of the Anvil Property; 

(d) The Anvil Exemption shall terminate with respect to all portions of the Anvil Property 
that Anvil conveys to Persons other than the Declarant or its successor or assignee, or an Affiliate 
of the Declarant or its successor. termination to be effective upon recordation in the Registry of each 
deed by which Anvil conveys such portions of the Anvil Property; 

(e) The Anvil Exemption shall terminate with respect to all portions of the Anvil Property 
that Anvil develops into lots, Apartment Units or any other use. the termination dates to be the dates 
that such portions of the Anvil Property become Lots or Apartment Units under this Declaration, or 
beco-me such other use as evidenced by a certificate of occupancy issued by the Clty. With respect 

(07102198. f:~P:Iwakcfic(\o;o\lcnan1.9) 
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to such portions ofthe AnviJ(lropcrty, as long as Anvil is the 0\1/ner th~reof. Anvil shall be tn:utcd 
in the same manner as the Declarant tOr purposes of assessments and As.<roeiation membership voting 
under this Declar.ttion, such portions or the Anvil Property shall be treated in the same manner a~ if 
they ,.,.·ere owned by the Declarant ("'ith Development Parcels owned by Anvil being treated for 
assessment purposes in the san\e manner as Unsubdivided Land O\\ned by the Declarant as provided 
in the first paragraph of Article Vl, Section 5 (d) of this Declaration). and the Class B membership 
votes attributable to the Declarant shall be reduced by the number of Class B membership votes 
attributable to Anvil. The Class B membership votes of both Anvil and the Declar.mt shall be counted 
as the Declar.mf s Class B membership votes in detennining when the Declarant Control Period ends 
under Article 1 (n) (ii) of this Declaration. Provided, however, and notwithstanding anything to the 
contrary in this Declaration, unless and until such time as Anvil becomes the Declarant under this 
Declaration, Anvil shall not be liable for funding annual operating budgel deficits; 

(f) With respect to any portion of the Anvil Property that Anvil designates as another type 
of Exempt Property Wlder Article I (pp) (3) of this Declaration, the Anvil Exemption shaH terminate 
and the provisions of this Declaration with respect to that type of Exempt Property shall control; 

(g) The Anvil Exemption shall tenninate at such time, if any, as Anvil becomes the Declarant 
under this Declaration, termination to be effective upon recordation in the Registry of an instrument 
establishing Anvil as the Declarant; 

(h) The Anvil Exemption shaH terminate for all portions of the Anvil Property with respect 
to which Anvil records in the Registry a notice of termination; 

(i) If not sooner terminated, the Anvil Exemption shall tenninate at 5:00 p.m. on the date that 
is twenty (20) years following the date of recordation of this Declaration in the Registry; and 

G) Anvil 01 its assigns (and not the Declarant) shall have all of the powers and rights of the 
Declarant under this Declar.tiion with respect to all portions of the Anvil Property for which the Anvil 
Exemption tenninates, except for such portions of the Anvil Property that Anvil conveys to the 
Declarant. and except that any part or aU of the Anvil Property that Anvil conveys to BS/W shall be 
become subject to the provisions of Section 2 of this Article applicable to BS/W Property. 

SedioD 2. BSIW Property. At the time of the execution of this Declamtion, the 
Declarant has an option to purchase the BS/W Property from BS/W as evidenced by a "Memorandwn 
of Option .. recorded in the Registry in Book 7411, Page 0857. BSIW has agreed to subject the BSIW 
Property to this Declaration at this time as an accommodation to the Declarant and for the 
establishment of a common plan or scheme under this Declaration with respect to all of The 
Properties. Provided., however, and notwithstanding anything _to the contrary contained in this 
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Dcdaration. the BS/W Property hereby is declared to be Ext.•mpt Property. subject to tile ull of the 
tOllowing(thecsemption w1der this Article XIX. Section 2 hcrcinaflcr being referred ttl II..'> the ··BSJW 
Exemption"): 

(a) All applicable Legal Requirements ami the provisions of this Declaration contained in 
Article IX, Section 27 and Article XIII are applicable to the BS/W l,ropcrty from and ali.er the date 
of recordation of this Declaration in the Registry; 

(b) All portions of the BSIW Property owned by BS/Wor its successor entity. or an Afliliate 
of BS/W or its successor entity (such successors and Afliliates being included within the term 
''BS/W" as used in this Article). are exempt from aU other yrovisions ofthis Declaration, until such 
time as th BS/W Exemption is terminated with respect to such portions of The Properties as provided 
in this Article: 

(c) The BSIW Exemption shall tenninatc with respect to all portions of the BSIW Property 
that BS/W conveys to the Declarant or its successor or assignee, or an Affiliate ofthe Declarant or 
its successor. termination to be effective upon recordation in the Registry of each deed by which 
BS/W conveys such portions ofthe BS/W Property; 

(d) The BSIW Exemption shall tenninate with respect to all portions of the BS/W Property 
that BSIW conveys to Persons other than the Declarant or its successor or assignee, or an Aftiliate 
of the Declar.mt or its successor, tennination to be effective upon recordation in the Registcy of each 
deed by which BS/W conVeys such portions of the BS/W Property; 

(e) The BSIW Exemption shall tenninate with respect to all portions of the BS/W Property 
that BSIW develops into Lots, Apartment Units or any other use. the tennination dates to be the 
dates that such portions of the BS/W Property become Lots or Apartment Units under this 
Declaration. or become such other use as evidenced by a certificate of occupancy issued by the City. 
With respect to such portions of the BS/W Property, as long as BS/W is the Owner thereof, BS/W 
shaH be treated in the same manner as the Declarant for purposes of assessments and Association 
membership voting under this Declaration, such portions of the BS/W Property shall~ treated in the 
same manner as if they were owned by the Declarant (with Development Parcels owned by BSfW 
being treated for assessment purposes in the same manner as Unsubdivided Land owned by the 
Declarant as provided in the first paragraph of Article VI,. Section 5 (d) of this Declaration), and the 
Class B membership votes attributable to the Declamnt stml! be reduced by the number of Class B 
membership votes attributable to BSIW. The Class B membership votes of both BSJW and the 
Declarant shal1 be counted as the Declarant's Class B membership votes in determining when the 
Declarant Control Period ends Wider Article I (n} (ii) of this Declaration. Provided, however, and 
notwithstanding anything to the contrary in this Declaration, unless and until such time as BS/W 
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bt..'C4.lmes the lkdarant under this UcdamtioO. HS/W shall not be liable lOr funding annual operating 
budget deficits: 

(f) Wilh respect to any portion of the BS/W l'mperty that B"S/W designates as allolhcr type 
of Exempt Property under Article 1 (pp} (3) of this Declamtion, the BS/W Exemption shall tcnninatc 
and the provisions of this [)c~:laration with respect to that type of ExeDlpt Property shall control~ 

(g) The BS!W Exemption shalltcnninate at such time. if any. as BS/W becomes the 
Declarant under this Declaration. termination to be etlCctive upon recordation in the Registry of an 
instrument establishing BS/W as the l)ecla.rant; 

(h) The BS/W £.'(.emption shall tenninatc for all portions of the BS/W Property wilh respect 
to which BS/W records in the Registry a notice of termination; 

(i) If not sooner terminated, the BS/W Exemption sha11 tenninate at 5:00p.m. on the date 
that is twenty (20) years following the date of recordation of this Declaration in the Registry; and 

G) BS/W or its assigns (and not the Declarant) shall have all of the powers and rights of the 
Declarant under this Declaration with respect to all portions of the BSIW Property for which the 
BS/W Exemption terminates, except for such portions of the BS/W Property that BSIW conveys to 
the Declarant. and except that any part or aU of the BSIW Property that BS/W conveys to Anvil shall 
be become subject to the provisions of Section 2 of this Article applicable to Anvil Property. 

ARTICLE XX 

MISCELLANEOUS PROVISIONS 

Sedion 1. Enfon:ement. The Association, each Owner(including the Declarant). 
and, when enforcement rights are granted by this Declaration, the owner of a Golf Facility. a 
Mortgagee, the VA or FHA. shall have~the right, but not the obligation, to enforce this Declaration 
by any proceeding at law or in equity (or otherwise, as provided in this Declaration) against any 
Person violating or attempting to violate any part of this Declaration, either to restrain the violation, 
recover damages, or seek other available legal or equitable remedies, and the Association shall have 
the right. but not the obligation, to enforce ~1y lien created by this Dedaration. Any failure by the 
Association, an Owner (including the Declarant). or any other Person to enforce this Declaration or 
seek any applicable remedy with respect to any specific violation or lien shall not constitute a waiver 
of the right to do so thereafter, nor shall it constitute a waiver of the right to enforce this Declaration 
at any other time with respect to the same or substantially similar matter. All rights, remedies and 
privileges granted to the Association, any Owner(including the Declarant) or any other PeiSOn herein 
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are cumulative. and the, exercise of any one or murc of such rights, remedies nr privileges ~hall not 
constitute an election of r..-mt:dies or preclude subsequent exercise of other rights, remedies and 
privileges. 

Sed ion 2. Severability of Pro,·isions. I r any paragraph, SL.'l.'lion, sentence, clause or 
phrase of this Declaration shall be or become illegal. null or void for~)' reason or shall be held by 
any court of competent jurisdiction to be illegal. null or void, the remaining paragraphs, sections. 
sentences, clauses and phrases of this Declaration shall continue in full force and etTect and shall not 
be affected thereby. To the extent that any provision of lhe Governing Documents is determined to 
be overly broad or unenforceable and a narrower or partially enforceable construction may be given 
to such provision without destroying its intent, then the narrower or partially enforceable provision 
shall be applied and. to the extent lawful, shall be enforced. It is hereby declared that said remaining 
paragmphs. sections, sentences, clauses and phrases would have been and are imposed irrespective 
or the fact that any one or more other paragraphs. sections. sentences, clauses or phrases shall 
become or be illegal, null or void. 

Section 3. Notice. Except as otherwise provided herein, whenever written notice 
to an Owner is n.-quired hereunder, such notice may be hand delivered personally to such Owner. or 
such notice may be given by fU"St class United States mail. postage prepaid, or in such other manner 
specifically aHowed or required by applicable Legal Requirements, or in such other manner 
detennined by the Board to be proper and which does not violate any applicable Legal Requirements. 
addressed to the address of such Owner appearing on the records of the Association, or addressed 
to the address of such Owner as shown on the records in the office of the Wake County. North 
Carolina Tax Collector. Properly addressed notice shall be deemed to have been given by the 
Association as follows: (i) on the second day following the date the notice was deposited in the 
United States mail, first class postage prepaid (or, in the event that notice of a meeting of the 
Association is contained in a newsletter mailed to every Owner of the Association (or, with respect 
to portions of the Properties owned by multiple Owners, to at least one Owner), postage is prepaid); 
or (ii) on the delivery date indicated on a return certified or registered mail receipt, or (iii) on the date 
indicated by the records of a national or regional courier service. Whether or not properly addressed. 
notice shall be deemed to have been given to an Owner on the date of personal delivCJy to the Owner 
or to an adult Person residing with the Owner, as evidenced by a receipt signed bY the Owner or such 
adult Person. Notice given in the foregoing manner to any one (1) of multiple Owners of a portion 
of The Properties shall be deemed notice to all of such Owners. Notice to the Association may be 
given and shall be deemed to have been given when given in a manner permitted for notice to an 
Owner, when the notice is addressed to the principal business office of the Association or to the 
principal business address of the property manager employed by the Association; provided, however, 
that personal delivery of notice to the Association, whether or not properly addressed, is not valid 
unless made to an officer of the Association. It shall be the duty of each Owner to keep the 
Association infonned of such Owner's current mailing address and telephone number. 
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St:dion 4. Titles. The titles. headings and captions which have ba::n used throughout this 
Declaration are for con:vcnience only and arc not to be used in construing this l.kclaration or any part 
thereof, except as necessary with respect to any. ~.:ross-referencing of any provisions of this 
Declaration. 

Sedion 5. Number and Gender. Whenever the context of this Declaration 
requires. the singular shall include the plural and one gender shall include all. 

Section 6. No E:umption. No Owne~ may become exempt from any obligations 
imposed hereby by non-use or abandonment of the Common Property or any portion of The 
Properties owned by such Owner. 

Seetioo 7. Subdivision, Combination of Lots; Plat Re--recording. During the 
Development Period, a Lot may be subdivided into two or more Lots only with the written consent 
of the Declarant (and, thereafter. the Board, or as allowed by the Board, the Architectural Approval 
Committee), and with any prior approval required of the Mortgagees and the City. Provided. 
however, this Section is not intended to require such written consent of the Declarant or the Board 
to leases. deeds of correction. deeds to resolve boundary line disputes or similar corrective 
instrwnents, re~recording of plats and/or nx:ording of conveyances by Lot Owners to alter boundary 
lines between such Lots where no additional Lots a..-e created thereby, or deeds or other instruments 
granting any easement. right~f-way or licen..-;e to the Declarant., the Association, the City or a public 
utility provider. Two or more Lots may be combined into a lesser number of Lots upon any prior 
approval required by the City, and the resulting reduced number of Lots shall be as shown on the 
combination plat recorded in the Registry. Nothing contained in this Declaration shaH prohibit or 
restrict the right of the Declarant, during the Development Period, which right hereby is expressly 
reserved for the Declarant, to subdivide. combine, resubdivide. recombine, or re-record maps relating 
to. any portion of The Properties owned by the Declarant, upon compliance with all applicable Legal 
Requirements. 

During the Development Period the Declarant may, at any time and from time to time, in its 
sole discretion and without the consent or approval of any other Person (except for such approvals 
as may be required by the City) re-record any previously recorded plat of The Properties (i) in 
connection with any of the purposes described in the inunediately preceding paragraph of this Section. 
or (ii) to eliminate any inconsistency between su~.:h plat and this Declaration. any Supplemental 
Declaration or any Subdivision Declaration (including. tOr example. building setback distances}; or 
(iii) to adjust boundaries between any portion of The Properties and any portion of a Golf Facility or 
Recreation Facility, provided that the Owner of any affected portion of The Properties not then 
owned by the Declarant consents to such plat re-recording. 
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Section 8. Contracts Made b)• the Auocha1iun During the Dedarant Controll,eriod. 
All Association contracts made during the Ucclarant Cuntrol Period which extend beyond the 

Declarant Control Period must meet at least. one of the following criteria: (i) be tOr a tem1 limited to 
two years or less; (ii) be tem1inable by the Association upon not more than ninety {.90} days written 
notice; (iii) be commercially re~nablc and made \\ith an entity not atliliated with the Declarant; or 
(iv) be approved by the -v A. Contracts between the Association and a •·property manager•· {as 
deiined in the Bylaws) shall comply with the provisions of the Bylaws applicable to such contntcts 
and not inconsistent with this Declaration. 

Section 9. Conflict Between Dedaradion and Articles, Bylaws. Whenever there 
is a conflict between the provisions of this Declaration and the Articles or Bylaws, the provisions of 
this Declaration shall control, and whenever there is a conflict between the provisions of the Articles 
and Bylaws, the provisions of the Articles shall control. 

Section 10. Assignment. The Declarant specifically reserves the right, in its sole 
discretion, at any time and from time to time. to temporarily orpennanently assign any or all of its 
rights, privileges and powers under this Declaration or under any Supplemental Declaration or 
Subdivision Declaration. 

Section 11. Costs and Attorneys' Fees. In any proceeding arising out of any alleged 
detimlt by an Owner or in any proceeding brought by an Owner against the Association or any 
director or officer of the Association, the prevailing party shall be entitled to recover from the losing 
party the costs of such proceeding and such party's reasonable attorneys' fees, even if such proceeding 
is settled prior to any trial, judgment or appeal. 

Sec:tion 12. Rule Against Perpetuities. If any provision of this Declaration violates any 
applicable Rule Against Perpetuities, such provisions shall be deemed reformed to continue in effect 
for lhe maximum period of time that such provision could exist without violating such applicable Rule 
Against Perpetuities. 

Seetion.l3. Rounding. Whenever any calculation required to be made under this 
Declaration (for example, in Uetermining the nwnber of lots or Dwelling Units per acre, or the 
number of votes) results in a number other than a whole number, the m1mber shall be rounded up or 
down in accordance with the following rules: (i) if the fractional portion of the number is 0.5 or 
more, it shall be rounded up to the nearest whole nwnber; and (il) if the fractional portion of the 
number is less than 0.5, it sha11 be rowuled down to the nearest whole number, except that where the 
entire number is less than one (1), it shall be rowtded up to one (I). 

j 
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Sedion 14. · Legal R.:quiremenb. This Dcdaration shall he subj1.'Cl to ouu.l 
construed in accordance \\"ith all applicable ie'-)lal Requirements. h shall he thc.rcsrunsihilit)- of each 
Owner of any portion of The Properties to comply with all Legal Requirements applicahlc to such 
portion ot'The Properties. whether or not-any approval, disapproval, waiver or variam;c oft~ terms 
of this Declaration has been given by the IA.-clarJ.nt, the Association or the Architectural Approval 
Committee with respect to such portion of The Properties. 

Settion IS. Joinder of Dedarant's Lenden. 

ta) CIG International, Ltd., Agent, and Charles L. Steel, IV. Trustee,join in the execution 
of lhis Declaration for the purpose of acknowledging and agreeing that the lien of the dced of trust 
from Dedarant to Charles L Steel, IV, Trustee and CIG International Ltd .• Agenc recorded in the 
Registry in Book 7411, Page 0785. as amended by a ''"First Modification Of Deed Of Trust And 
Security Agreement'" recorded in the Registry in Book 7818, Page 0351, and as supplemented by a 
"Supplemental Deed on-rust And Security Agreement" recorded in the Registry in Book 8029, Page 
0555, all liens aft'ecting The Properties contained in that certain ''Assignment Of Agreements 
Aft'ecting Real Estate" (for the purposes of this subparagraph (a), referred to as the "Assignment"). 
recorded in the RegisU)' in Book 7411, Page 0827, and aU liens against The Properties evidenced by 
Unifonn Commercial Code Financing Statements in favor of CIG International, Ltd .• Agent, filed in 
the Registry and in the office of the North Carolina Secretary of State as of the date of recordation 
of this Declaration in the Registry, is and shaH be subject and subordinate to the tenns of this 
Declaration with respect to all portions of The Properties subject to such liens, such that, upon any 
fom::losure or deed or other proceeding in lieu of foreclosure of the said deed of trust, or upon any 
other action taken to enforce any liens under the Assignment or any of the Unifonn Commercia] Code 
Financing Statements, this Declaration shall remain in force and effect with respect to all such 
portions of The Properties, and this Declaration shall not be void as a result of any such foreclosure, 
deed or other proceeding in Ueu of foreclosure or other action. Until such time as it is revoked by 
an instrument recorded in the Registry, this acknowledgment and agreement shall remain in effect and 
apply to all Additional Property subject to any of the above·described liens that is annexed to this 
Declaration following the date of recordation of this Declaration in the Registry, whether or not CIG 
International. Ltd., Agent and Charles L Stee~ IV, T rustee,join in the execution of the Supplemental 
Declarations annexing such Additional Property. 

(b) Harbourton Residential Capital Co .• LP .• and J. Kenneth McLendon or Paula M. 
Morgan, Trustees (the signature of any one of said Trustees being sufficient), join in the execution 
of this Declaration for the purpose of acknowledging and agreeing that the lien of the deed of trust 
from Declarant to J. Kenneth McLendon or Paula M Morgan. Trustees and Harbourton Residential 
Capital Co., L.P., recorded in the Registry in Book 7809, Page 0680, as supplemented by a 
"Supplemental Deed Of Trust., Security Agreement And Assigrunent Of Rents, Proceeds and 
Agreements" recorded in the Registry in Book 7912, Page 0417, and as further supplemented by a 
"Second Supplemental Deed OfT rust, Security Agreement And Assigmnent Of RentS. Proceeds And 
Agreements" recorded in the Registry in Book 8029, Page 0549. all liens affecting The Properties 
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contairu.-d in Lho.tcertain "Assignment Of Lessor's Interest in L.easesand Seller's Interest in Cuntracts 
oi'Sale "llbr the pufPllses of this subparagmph (b), retCrred to as the .''Assignment"), recorded in th..: 
Rc~iNtT)' in Bouk 7809, Page 0719. and all liens against The Properties evidenced by Uniform 
l'omnum:iall'ode Financing Statements in fuvor ofHarbourton Rcsidcntiall'apital Co .. I .. P .. till.-d 
in the Registry aud in the ollice of the North Carolina Sel.i'Claly of State as of the date of rccordatilln 
of this DCt.:laration in the Registry, is and shall be subject and subordinate to the tenus or this 
I)!.'Ciuntti4..lD with respect to all portions of The Properties·subject to such liens. such that. upon any 
l(ncc\osurc 4..1r dc~~o:d or other proceeding in lieu of foreclosure of the said deed of trust, or upon any 
other ~Lion taken to cntOrce any liens under the above-described Assignment or any of the Unifurm 
l'omm~;n:iul Code financing Statements. this Dt.-claration shall remain in force and effect with respect 
to ull sm·h portions ot'The Properties, and this Declaration shall not be void as a result of any such 
J(,n.>ckl!!Ure, dt:cd or other proceeding in lieu of tOreclosurc or other action. Until such time as it is 
re\!ok.OO by an instrument recorded in the Registry, this acknowledgment and agreement shall remain 
itt ~l'fc:ct and apply to all Additional Property subject to any Of the above-described liens that is 
unncx.t::d to this Declaration following the date of recordation of this Declaration in the Registry. 
wlwther or not Harbourton Residential Capital Co., LP. and J. Kenneth McLendon or Paula M. 
MullJUil. Trusb .. -cs, join in the execution of the Supplemental Declarations annexing such Additional 
\lr~rty. 

(c) Residential funding Corporation joins in the execution of this Declaration for the purpose 
llf acknow\cd~ing and agreeing that whatever interest it has in the deed or trust and other instruments 
rct.:ord1.-d. in the Registry from the Declarant to Harbourton Residential Capital Co., L.P. as described 
in thl: immediately preceding subparagraph (b), such interest being evidenced by an ·'Assignment Of 
U~nc:liciallmercst Under Deed Of Trust" (hereinafter referred to in this subparagraph {c) as the 
"R~o:!>i&.Titiul Fumling Assigrunent") recorded in the Registry in Book 7840, Page 0864, also is and 
shall be subjf..'\..1 and subordinate to the tenns or this Declaration with respect to all portions of The 
11rup;:rtics subj1.-ct to such liens. such that, upon any foreclosure or deed or other proceeding in lieu 
of l(,n:cl•.lSUN ol'the Slid dt:cd of trust. or lJIX)n any other action taken to enforce any liens under the 
t\"'signmc:nt dcMCribed in the immediately preceding subparagraph (b), or any action taken to enfOrce 
all)" rights under the Residential Funding Assignment. or any of the Uniform Commercial Code 
I· inundng Stah:mt:nts. this Declaration shall remain in force and effect with respect to all such 
purtions of 'llu; ilropc-rties. and this Declaration shall not be void as a result of any such foreclosure., 
dc:-=d or utht:r proceeding in lieu of foreclosure or other action. Until such time as it is revoked by 
an instnun~:nt n:t:ordt:d in the Registry. this acknowledgment and agreement shaH remain in effect and 
upply tu ull Al.lditional Property subject to any of the above-described liens that is annexed to this 
l),;duntliun lt.JIIowing the date of recordation of this Declaration in the Registry, whether or not 
K1 . .'sid-.:ntiu\ hmding Corporation joins in the execution of the Supplemental Declarations annexing 
su~.:h Additiunul Jlropt:rty. 
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\N WITNESS Wlll~REt.lF. ... ·ach P'-'rson who is c:~~ccuting this in:-~tnuncnt in an indi\·iduul 
capacity has arloptt!ll the word "SEAL" beside his or signature hdow us his ur ln~r seal tOr the 
execution hereof. each t,:orporatc party who is executing this instrmm.ill ha.-; caus~d thb.instrumcnt 
to be .signed in its corporate name by its duly authorizerlutlkcrs and its ~o:~lrpinatc s ... •:1l tu I:M: aflix.cd 
hereto. all by authority of its Board of Directors duly giV\..'11. each linlitcd liability Clll\lpany purty who 
is cx~.-cuting this Declaration has adopted the word "'SEAL'' nppcaring hcsid...· its name he low as its 
s1.'Ul for the execution of this Declaration. and has caused this Dcc\amtion to be executed in· il<j 
company name b)' its duly uuthorized manager or general manager. and each general or li111itct.l 
pannership party who is executing this instrument has adopted the word .. SEAt.·· appcuri.ng OCsidc 
its name below as its Sl.-al for the execution of this Dl.'Ciaration. and has caused this Dcclarmion to be 
CXl'CUlcd in its punncrship name by its duly authorized general prutner or managing general partner. 
on the dates indicated in the respective acknowledgments of such signatures. the last da.te of which 
shall M the date of execution of this Declaration. 

Wakefield Developers LLC. dba in North Carolina 
as Wakefield Plantation Developers LLC (SEAL) 

By:&.::;e 
General Manage~ (SEAL) 

State of ~. (Qvy iaJ.d , County of ~'? PRINCE GEORGES 

I. Ww~ iJ. (l·Q(Q.'L'U . • Nolary Public of the 
County and State afo aid, <:ertify that :f),-, (Ln 'D ?ud if . 
(iencml Manager ofWakefield Developers LLC, a Maryland limited liability company doing business 
in North Carolina as Wakefield Plantation Developers LLC. personally appeared betOre me this day 
und acknowledged that he is a General Manager of said company and that he executed this 
DeclarJtion on behalf of and as the act of the company by authority duly given. Witness my hand and 
-~~li~ial ~~~or seal, this J~ day of Mo .... y , 1998. 

,, l 
/ 

Nancy B. Corazzi. Notary Public 
Prince Georges County 

Stale ol Maryland 
My Commiss1on Exptres Jutv 16. 2001 



(Page 120 of 165) 

I I 
' 

JKBO 9 9PG02 99 

State of North Carolina. County of Wake 
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Anvil investments l.l,C {SEAl.) 

By:_Zm.,77 t~. SEAL) 
Manager 

I. Q c.. -. -. Lo'\.~~n , Notary Public of the 
County and State aforesaid. certify that \ i. .......... ¢ ill . . ~ ~ ·, -+k • 
Manager of Anvil Investments LLC, a North Carolina limited I bthty company, personally appeared 
betOre me this day and acknowledged that he is a Manager of said company and that he executed this 
Declaration on behalf of and as the act of the company by authority duly given. Witness my hand and 
olftcial stamp or seal, this~ day of p") C... • 1998. 

/o--. '/~ fZA!. 
otary Public 

My commission expires: /- _) 1--< lit'$ 
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By: L.,'/7~ 
Man~ 

State of North Carolina, County ofW11ke 

l - - .1-l,_l_Po'\ ..,..,~ \. .J ~1\t .... 
County and State atOresaid, certifY that --;-:-:,--';l-''=-'""'07:''c-'=+--'-'-'--'~""-L!:-"'"-;:--,---• 
Manager of BS!W LLC. a North Carolina limited liability com y, personally appeared before me 
this day and acknowledged that he is a Manager of said company and that he executed this 
Declaration on behalf of and as the act of the comJ&U}' by authority duly given. Witness my hand and 
official stamp or seal, this~ day of~ p. , 1998. tr 

j/rMW·· -;- iZ£s ~ary Public (/; 
My commission expires; ( .J.I- -1003 
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Signature l".il!es 

Sularis llc\'clopmcnt l'orporution T/A 
Sunstar llmncs 

By:~· ~-tt;-, ~. 

. County of_-'l~"'gp..(...,..,v"''""L"'C.""----
!. VJ4.!,EE& sr-+\eJI)oQJ . ·~Notary Public of the 

County and State aforesaid, certifY that .bt 7 Iss J. \xt I. il~ ~ A. s~n'L 
personally appeared before me this day and acknowledged thai he/she is 
~--=-co-c-cc==c------c-Secretary ofSolaris Development Corporation T/A Sunstar 
Homes. a North Carolina corporation, and that by authority duly given and as the act of the 
corporation. the foregoing instrument was signed in its corporate name by its 
----------President, sealed with its corporate seal and attested by him/her as its 
__________ Secretary. 

Witness my hand and official stamp or seal, this J f ~ day of __ _,'t??'-'1"""". ''1''-------• 
1998. ~ I 

Q···~· t,t£~.. -' o Public 
My Commission E p1res:_/.O • .:J.fJ • a./L. 
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John Wieland llomCs of North (.'arolina.ln~.:. 

State of North Carolina • County of __ .JW"•"'·"•--------

1. -,-;c;:-W::.·:_;S;:•::mu:::•::l:,-:W::•::•::c'h,::•::r:;:s:.,-__ -:_-:_-:-cc:c'CC':-' a Notary Public of the 
County and State aforesaid. certify that Josephine E. Wilkins 

personally appeared before me this day and acknowledged that he/she is 
Assistant Secretary of John Wieland Homes of North Carolina, Inc., a 

North Carolina corporation, and that by authority duly given and as the act of the corporation, the 
foregoing instrument was signed in its corporate name by its Vice President. 
sealed with its corporate seal and attested by him/her as its _A_s_s_i•-'-"-"-'-------­
Secretary. 

Witness my hand and official stamp or seal, this 15th 
1998 . 

day f June o---'-------
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!l~..:l;•mli(•nl·nr \'o.al.~ti~·ld /'l.mt;i\11•11 
~igu;1tur~· l'a~.~ 

· Cctttcx llmncs, 
a Nevada (jenera! P~rtncrship (SI:ALJ 

By: ( 'cntcx Real Estate Corpomtion. 
a Nevada corporation. its managing 
general purtncr 

~~ lly cz_).~6tf).L 
lfjrf: Secretary E. Scott Batchelor 

(affix corporate seal here) Division President 

State of Nodi, fc>.rcl<o1o_ ,Countyof_W='Clt,_._;l"'--------

1, -:c ...... "' . \A I . .·R< .. h o.'l~-n ' a Notary Public or the 
County and State aforesaid, certify that t\\u.U C..~u .... ;r. .. ~.1<.,;;.: •. , 

personally appeared before me this day and acknowledged that he/she is 
6"=>'S I sJ~ a . .J.. Secretary of Centex Real Estate Corporation., a Nevada 

corporation and managing general partner ofCentex Homes, a Nevada geneml partnership, and that 
by authority duly given and as the act of the corporation. acting as the m~n~ging general pat1ner or 
the general partnership, the foregoing instrument was signed in its corporate name by its Division 
President, sealed with its corporate seal and attested by him/her as its 

J..c; .. ~ ·"-\.e. .1-- Secretary. Witness my hand and official stamp or 
seal. this ;J ,...,.q( day of j u..! • 1998. 

NOtary Public 
My Commission Expires:. ______ _ 
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Allcsl: 

~ o C! v_,, I ow{ ) --· ~r:l s~ 
laflix corpo~atc !;CUI here) 

()~~huati~.llll ~It \\";11-.didd \'];111\J\I(Jfl 
Sl!,!.l\liiUII.' J'a~c~ 

CroslanJ lh:vclopmcnt Corp1lrt1tiun 

~~!!kef __ 

State of Nor-\hCo.rc\iJ:}[L__. County of Med?leob t C'j 
L f'1ctf61 ~ . LO.uba.ch , • Notary Public of the 

County and State aforesaid, certify that 
personally appeared . before me this day and acknowledged that he/she is 

-A$i5±o..rrt: Secretary of Crosland Development Corporation, a North 
Carolina corporation, and that by authority duly given and as the act of the corporation. the foregoing 
instrument was signed in i!J:O corporate name by its ~~ President, sealed 
with its corporate seal and attested by him/her as its£ : 0 fa:ort"E Secretary. 

Witness my hand and official stamp or seal, this \CJ'h day of ,]j",L[)f' J ,,..-:·~·~;·;·;"~'if;~;,~ 
1998. l~\······ ·····-:.~1\ 

i·"<li~Hi u A\~~ ,_, ''fl:"',' i-· :a.. : 
- -<t~ ... /§ 

.. sz~)·:·;;,:~~~ .. 
'~ V'IOIJ< ..!'lhiiMt"\ 

/·,jy f>::rn·~;.:··:~ ., :· : · .. ·: • , ····•.( r. '"'.·.·, 
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lkdarat1l~O l'or Wakc!idd l'lant;1tiun 
'\i~n;ttlltc l'a)!CS 

CJG Lnterna_tional. Ltd., Agent 
/~-) 

/_/ .: '} /· ,· . 

~y,J_tl__l_(t{cl;rf= ... 
'/ President 
I 

~S'~•~reuo~f~--~~--~--------~~~~·----------------­
or District of Columbia 

I. c1 )p: '~ ~ .... ~""_........_....... . a Notary Public of the 
County and State aforesaid, certify that ·-~ .. .i6 _ "' .... , 0!~-<<' , 
personally ~appeared before me this day and acknowledged that be/she is 

(;:...-y.JA_..-~ .d Secretary of CIG International, Ltd .• Agent. a District of 
Columbia corporation, and that by authority duly given and as the act of the corporation. the 
foregoing instrument was signed in its corporate name by its President, 
sealed with its corporate seal and attested by him/her as its ----"/."· ~"~·"'""'"-"-'~--­
Secreta!)'. 

Witness my hand and otlicial stamp or sea1, this L},/ r/. -day of_L-"-'+------
1998. i/ 

· M. CalclflAn. 

~ ,•,.:;j!L: ;_,iJ~J'i.:tof~ ...._ 
'"• _-,;,1:rn.U510n.S"PtraMatrA.3l,.-

·-·~~- • ! •• ,. '• 
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O..,l~ll,l1UI~' 1',1~'\·~ 

.~ L !~~SEAL) 
Charles L. Steel. IV 
Trustee 

Staie of North Carolina, County of J}~ Wake 

I, fJ~ 't-. ~~ ,aNotruyPublicoftheCounlyandState 
atOresaid. certlfy that Charles L. Steel. IV. T rustce, personally appeared before me this day and 
acknowledged the execution of the foregoing instrument. 

Witness my hand and official stamp or seal, this :1.7 f.I.J day of __ 'tn.!..!.,a..r""if------~ 
1998. 

Notary Public 
My Conunission Expires: ,3-.:l.il-.:J.OO / 

?"· • 
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Atlcst: 

State of \J,,.t.t:-1'"'' 4:: 

l)~~.:larution hu \V;Ikdidd l•lant;uion 
Signatur~· l'a[.'i.'~ 

Burbottrtun Rc~idcntial ('<~pita\ Co .. I .. P. (SL:Al.) 

By: llarbourtlm Residential ( 'apital Corporation. 
Ucnerul Partner 

By: (~Q_ 
/~sidcnt • 

t L Ar£ lop; A La" IJJ , a Notary Public of the 
County and State aforesaid. certify that JcW"lto· s C.! u .... ! .. :#-
personally appeared before me this day and acknowledged that he/she is 

f\ ;"):?;s.1-.t.t..J· Secretary of Harbourton Residential Capital Corporation, a 
Delaware corporation and General Partner of Harbourton Residential Capital Co .• L.P .• and that by 
authority duly given and as the act of the corporation, acting as the General Partner ofHarbourton 
Residential Capital Co., L.P., the foregoing instrument was signed in its corporate name by its 
---,---,.--..,--,.------President, sealed with its corporate seal and attested by himlher as its 

A"'i:i-s{o, t Secretary. 

. ..t 1.....1"\ I -.. . ')v 'o..,, 
Wltnessmyhandandofficialstamporsea1,this .lQl:b- day of Jl J.li}: :.._: ·;:.J\'' ~~- ~~ ., 

1998. ~ I) ~~ ~ ~ ~! .:~.! 
, ~ cJ tL I! .. dytu.f.?J ..;.':-;, .,. · :· · 

NotaJyPublic ··o '·· .. R.~-~: .1: ..... / 
My Commission Expires: .llrCo~Q~ Nov.SO.IIM' 
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;,-.,-:-;-:-;--------(SEAL) or 
Pattla M. Morgan 
Trustee Trustee 

Dc..:laralil>ll l'ur ~·al.cliclo.l i'l;mMinn 
~11!.na1urc l'"gl'~ 

State of ---"J~''-''"U""-r'-""::...L' ;_·«:_ _____ • County of .}. ..tin-?[-# 

1, Lrxe /~, tJ Llt<.-ru • a Nqj.dry Public of the Count)' and State 
aforesaid, certifY that Pa~:~:la M. MeEgaP., Trustee, or_./_ J J .. Kenneth McLendon. Trustee. 
personally appeared belOre me this day and acknowledged the execution of the foregoing instrument. 

Witnes.s my hand and official stamp or seal, this Jffj 
1998 . 

.. -.J 

'I /~ / 

"• .:.:.:.~~~:/ 
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(Btlixxtuuidtz>zlo!-g~"" 
ruqn-llt!l<·~ 

llcdantli\lll l·or W;~kdicltll'l;mllL\IIl\1 
~igna111rc l'ill!C~. 

Rcsi~\.!ntia_l Funding Corporation, 
a Dda\vun: corporatiori 

B~::::L~. 
- Name: l?AV 1 \) t+. t£nc:::Cl5o oN 

Title: Executive Oniccr 
Senior Officer 
Junior Otlicer 

X Director 
(see copy of resolution attached hereto or, if none is attached hereto, see copy of resolution 

attached to the Deed Of Release recorded in the Wake County, North Carolina Registry in 
Book 8029, Page 0524). 

y,<'§/>1;.:-. 
State of~· County of FQ ,rf,._v 

I. Lur {, i A f., <'Uifl , a Notary Public of the County 
and State aforesaid cerlicy that )),_, · ,d il !ltnur>- personally 
appeared betOre me this day and acknowledged that he/she is a (check. one) __ Executive Officer* 
or __ Senior Officer or __ Junior Officer of Residential Funding Corporation, a Delaware 
corporation, and that by authority duly given aad as the act of the corporation, he/she signed the 
foregoing instrument in the corporate name, pursuant to authority and resolution of the Board of 
Directors. WITNESS my hand and notarial stamp or seal, this c2il. day of 

vna., . 1998 .. 

* or ___ X___ Direct9r 
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ll.llSIDENUl\L FUNDING <XliWQRATlQO 

UNANIMOUS WRITTEN ~SENT OF DIRECTOPS 
IN LlEU OF ME&TING OF BOARD OF_ DIRECTORS 

J~uar,v 20, 1995 

p .0410'7 

The undersiqned. beinq all the members of the board or 

d1r4tictors of Residential E'undinq Corporation, e. Dela\llfare 

corporation (the •corporation")~ do hereby consent in writing that 

the followinq resolutions shall have the saae force and effect as 

if adopted at a Meeting of the Board of Directors of the 

Corporation: 

RESOLVED, that the instrum.ents, documents or aqreements 
relating to or affecting tbe property, business and 
affairs of the Corporation may be executed in the 
corporate name, with o~ without the eo~rate seal, 
by the individuals hereinafter desi9Da.ted. For 
puLjpOses of these resolutions, the capitali,ed 
terms defined below shall have the followinq 
meanings: 

.. Associate• shall mean any employee of the 
Corporation that does not fall within the 
categories of EXecutive Officer, Senior Officer or 
Junior Officer • 

.. Executive Officer" shall mean, the Cha.il111Cln of the 
Board, the Chief Executive Officer, the !'resident 
or the Chief Financial Officer. 

"Junior Officer" shall mean any Director, Vice 
President, Assistant V.ice Fl"esident or Associate 
Counsel. 

'"~" shall mean any Strateqic Business Unit now 
existing or hereafter created by the Corporat1o~-

''SBU Head 11 shall 
responsibl• for the 
or a SBO Service. 

mean a Managing Director 
manaq~nt ~nd affairs of a SBU 
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"'SBU Secvice" shall mean an at"ea of the Corporation 
wblch p~oviQes corporate ~upport ~or the SBUs. 

~senior Officer"' $hall mean any Maoaqing Director, 
Executive Vice President, Senior Vice President, 
Treasurer,· ·Secz:etary, or General COunsel. 

I. Executive Officera;, -ilCtinq together or alone-, 
aaay execute ,!!!l docuaent on behalf o·t the 
Corporation~ 

II. Senior Officers, actinq toqether or alone, may 
execute: 

A. certificates of redemption, assiqlllllents 
of sheriff' a certificates, trust deeds 
and servicing agreements; 

B. documents relating to the sale of loans 
or issuance of securities by the 
Corporation or any of its affiliates; 

c. warehouse and tem loan a9reementa and 
other siMilar financing arranqements 
(including commitment letters), and 
participation agreements under which RFC 
is the h:nder; 

D. construction loan agreeme:1.ts and other 
similar financing a~ran9ements 
(commitments) and participati·on 
agreement~ under which RFC is the lender; 

£. seller/servicer contracts, selling and 
servlcinq agreements1 commi~ent letters 
with custoJ;Ders, indemnification 
agreaents, workout agreements and 
settlement agreements; 

F. agreements with outside contractors or 
vendors tor goods or services; 

G. lic~ases (as necessary) under ~pplicable 
state laws or regulations; 

H. "doing business"' qualification foElllS or 
atm.ual reports; 

I. computer technoloqy leases, contracts or 
agreements and related services~ 
including consulting agreements: and 

J. any other instruJ~~.ents, dOCW'I\ents or 
agreements that any Junior Officer is 
authorized to execute. 

III. Junior Officers. acting together or alone, may 
execllt-e: 
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I\. docwu:nt& relating to foreclosures, REO 
dispositions, substitutio~, pay-offs, 
aetisfaction• or re~~aee•' 

a. assignments of ~rtqa9est 
C. note endorsellellta; and · 
D. powers of attorney appointittCil an attorney 

to act in the place of tb.e corporation 
includ.ing but not liaited to when the 
corporation has been appointed at 
attorney by another enti~y and ~he 
corporation is delegatin9 its authority 
as attorney to ita attorney. 

rv. An Executive Officer or a SBU He~d aay 
authori1e and delegate any Senior Officer .. 
Junior Officer or Associate to execute any of 
the instnllllents, d.oC\llll.ents or agreements 
listed in para9rapbo II or Ill of tbis 
resolution or any other agree~ent by tiling a 
written authoriz.ation with the secretary or 
A5sistant secretary of the corporation. 
p.evocation of such authority shall likewise be 
filed with the Secretary or As&ist~nt 
Seer4'ltary of tha Corpo:tation. These 
authorizations do not need to be approved by 
the Board of Directors . 

RESOLVED, that any Executive Officer, the Treasurer enO the 
Controller of the Corporation be, and they hereby 
are authoriz.ed to sign any document! relating to 
t.he sale or pledqe of "'rtq•ve-back:ed securities 
owned by the COr.PQration. 

RESOLVED, that any actions of the Board of Directors, the 
Senior and Junior Officers, the Secretary or any 
Assistant Secreta~:y of the COrporation in 
fur~herance of the purposes of the foreqoinq 
resolutions, whether ta.ken before or after the 
adoption of these resolutiona are hereby approved., 
confirmed, ratified and adopted (if in furtherance 
of the purposes of these resolutions)-

RESOLVED. that the foreqoinq resolution replaces any previous 
resolution~ ~proved by the Board of Directors of 
the Corpo~ation rela~ing to the sa~ subject 
JO.atter. 

I 

. - J 
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Ill liiTNES_S WHER£Or,_ the undersi9ned have executed tl\i~­

Unanimo~i~~n~ of tne 20th day of January, 199$. 

~~~~-
Mark L. Korell BruCe~ 
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DECLARATION F'OR WAKEFIELD PLANTATION 
SIGNATURE ·PA(}ES 

I. hereby consent to the I:ecordation of this Declaration. 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

J. Botvinick 
uty City AttOrney 

City of Raleigh 

I, Vtero.e;d s. I ellc..hey . a tiOtqry Pubhc d? ~ 
hereby certify that TeA ::r ((\01 O!A.l!C k Def"!~c.;-t...At\1>1-.._t~ 
personally appeared before me thJ.s day and acknowledgedh;{..J 4 
due execution of the foregoing instrument. 

Witness my hand and official stamp or 

day of ~''-0:J , 1998. 

'''" .. '"" ~'''';.,,.. s. T. 4 ,,.,,,,. 
$ ... ,~ ........ C'_.s.t': io~ 

f:tt~1ARY '·{ \ 
! ~ ••• i = 
~ M c.ou@l!~<ss/e,.Jsxpires, ;o~;.J-O:l. 
\ ~ .. ..·· .l ~ ... :;r.t, ·········~ ~,~ ,,,,,/ cou~' ,,~''' 

'•ulnn"'' 

seal, this the '/~ 
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l)eclarati<t" I' or Wal..elidJ l'l:mtati,,n 
Signature l'ages 

--,-· -+flt"-'0-""<><><(b-•·+t-<-D'--.--'C-oc-CXC-~L.j ___ . __ ·-

Vo-no)<-> :r. ..Je>" L ,>I 

leni ltl 

., 
!+. Lr;. <V!Z) • V.cJ=aci"- S.feo,cf7~ 

are certitied to be correct. This instnunent and this certificate are duly registered at the date and time 
and in the Book and Page shown on the first page hereof. 

Laura M. Riddick, Register of Deeds for Wake County, North Carolina 

By: r~. · ~. 
Deput)l/ ~gister of ~eds 
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EXHIBIT A 

l>~:darutlon for Wakdield 111alllation 
l·.~hibn l'ag~ I 

DESCRIPTION OF PROPERTY -llECLARANT PROPI:RTY 

(AU Recording References Are to the Wake County, NC Registry. All D-:cds. Plats and other 
recorded documents described herein are incorporated by rett:rcnce as if fully set out herein.} 

LYING AND BEING in the City of Raleigh. Wake County, North Carolina, on the cast side 
of Falls of Neuse Road (NC State Road 2000), in Waketield Plantation, and being more particularly 
described as follows: 

Property 1: 

Those Tracts or Parcels of real property identified as Lot 1, Lot 2, Lot 3 and Lot 5, containing 
a total of 201.14 acres, more or less, as shown on a plat entitled "Survey For WAKEFIELD, 
OWNER: ANVIL INVESTMENTS LLC, EXEMPT SUBDIVISION PLAT', prepared by C. Wayne 
Hyatt, Jr., Registered Land Surveyor for Derward W. Baker & Associates, P.A., dated March 27. 
1997, and recorded in Book of Maps 1997, Pages 575 through 578, Wake County Regisby, said plat 
being incorporated by reference as if fully set ot•t herein,. Property 1 having been conveyed to 
Wakefield Developers LLC by deed from Anvil Investments LLC recorded in Book 7411, Page 0766, 
Wake County Registl)". 

Property II: 

ALL of those portions of the following tracts that were not previously conveyed by Anvil 
Invesunents LLC to Wakefield Developers LLC dba Wakefield Plantation Developers LLC as part 
of .. Lot 2" described in the deed recorded in the Wake County, North Carolina Registry in Book 
7411, Page 0766: 

Tract 5 Phase 1, consistingofl5.59 acres, more or less, Tract 4A, consisting of16.95 
acres, more or less (excluding any portion thereof that is part of the South Reserve 
Area as shown on a plat recorded in the Wake County Registry in Book of Maps 
1996. Page 1086, said plat being incorporated by reference as if fully set out herein), 
and Tract 4 Phase 1, consisting of23.30 acres, more or less, as said tracts are shown 
on a plat by Withers & Ravenel Engineering & Surveying, Inc., entitled .. TRACTS 
4 & 5 PHASE I, AND TRACT 4A, WAKEFIELD, OWNER: ANVIL 
INVESTMENTS LLC, RECOMBINATION AND EXEMPT SUBDIVISION 
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Dedaration For Wakctield l'lantali(m 
b:hibil l'age 2 

MAP'", dated October 24, 1997, and TI.'COrded in the Wake County. North Carolina 
Registry in Book of Maps. 1997, Pages 1957 and 1958, said plat being incorporated 
by reference as if fully set out herein, Property II having been conveyed to Wak.clield 
Developers LL.C by deed from Anvil Investment..; LLC recorded in the Wake County 
Registry iil Book 7772. Page 0087, as corrected by Deed OfCorreclion recorded in 
Book 8o.9 '\ , l'age 011 'e . Wake County Registry. 

Property Ill: 

BEING all of that certain tract and parcel ofland in Wake County, North Carolina, and shown 
as the "South Reserve Area", containing 10.091 acres, more or less. according to a play entitled 
"SURVEY FOR: WAKEFIELD OWNER: NORTH HILLS, INC. CITY OF RALEIGH, WAKE 
COUNTY, NORTH CAROUNA, SOUTH RESERVE AREA", recorded in Book of Maps 1996. 
Page 1086 in the office of the Register of Deeds, Wake County, North Carolina, Property Ill having 
been conveyed to Wakefield Developers by PF Properties, LLC. by deed recorded in the Wake 
County Registry in Book 7771, P&ge0222. 

Property IV: 

ALL of those portions of the following tracts that were not previously conveyed by Anvil 
Investments LLC to Wakefield Developers LLC d/b/a Wakefield Plantation Developers LLC as part 
of"Lot 3" or "Lot 5" descnbed in the deed recorded in the Wake County, North Carolina Registry 
in Book 7411, Page 0766: 

I. Tract 2, Phase 1, consisting of28.26 acres, more or less, as shown on a plat recorded in 
Book of Maps 1998, Page 333, Wake County Registry; 

2. (i) Lot P-1. consisting of 6.54 acres, more or less; (ii) Lot E, Tract A, consisting of 1.04 
acres, more or less; and(iii) LotE, Tract C, consisting of 1.98acres, more or less, as shown on a plat 
recorded in Book of Msps 1998, Page 347, Wake County Registry; 

3. Lot A, Pbao;e 1, consisting of 7.15 acres, more or less, as shown on a plat recorded in 
Book of Maps 1998, Page 443, Wake County Registry; 

4. Lot L, Phase 1, consisting of20.23 acres, more or less, as shown on a plat recorded in 
Book of Maps 1998, Page 444, Wake County Registry; and 
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Dcdaralion !-'or Wakefield Plantatillll 
Exhihit l'agc .l 

5. _Lot 23. consisting of 10.005 acres. more or less, as shown on a plat TC\:orded in Book of 
Maps l998, Pages 363-365, Wake County Registry, 

Property IV having been conveyed to Wakefield Developers LLL by Anvil Investments I.LC by deed 
. recorded in Book 8029, Page 0543. Wake County Registry. 

THE FOLLOWING DESCRIBED "EXCLUDED PROPERTY" IS EXCLUDED AND 
EXCEPTED FROM THE FOREGOING DESCRIBED PROPERTY I THROUGH 
PROPERTY IV: 

Enluded Property 1: 

ALL of the following Parcels as sho'o\'11 on a plat by Withers & Ravenel Engineering & 
Sutveying, Inc., entitled"TRACTS 4 & 5 PHASE I, AND TRACT 4A. WAKEFIELD, OWNER: 
ANVIL INVESTMENTS LLC, RECOMBINATION AND EXEMPT SUBDIVISION MAP", dated 
October 24, 1997, and recorded in the Wake County, North Carolina Registry in BookofMaps 1997, 
Pages 1957 and 1958. said plat being incorporated by reference as if fully set out herein: 

Parcel 1 A Portion Of Lot 2, consisting of 0.0 IS acres, more or less; 
Parcel 2 A Portion Of Lot 2, consisting of0.006 acres, more or less; 
Parcel3 A Portion Of Lot 2, consisting of 12.75 acres, more or less; 
Parcel4 A Portion Of Lot 2, consisting of 4.16 acres, more or less; 
Parcel 5 A Portion Of Lot 2, consisting ofO. 73 acres., more or less; and 
Parcel6 A Portion Of Lot 2, consisting of 1.54 acres, more or less, 

Excluded Property I having beeli conveyed from Wakefield Developers LLC to Anvil Investments 
LLC by deed recorded in the Wake County Registry in Book 7772, Page 0092; 

Ex<luded Property II: 

I. All of the following "Areas" shown on a plat recorded in Book of Maps 1998, Pages 361-
362, Wake County Registry: 

Area 1: A portion of Lot 5, consisting of .911 acres, more or less; and 
Areal: A portion of Lot 5, consisting of 1.056 acres, more or less, and a portion of 
Lol 3, consisting of .317 acres, more or less; 



(Page 140 of 165) 

·I 

j 

I I I . 

u 

i 
I 
l 
I. 

r 
l 

'li<8099PG0319 

Declaration I' or WakclidJ Plantation 
1:::\hibit !'age 4 

2. All of the tOUowing ''Areas·· shown .on a plat recorded in Book oftv1aps llJ98. Pages 363· 
365. Wake County RegistrY: . 

Area 3: Lot 21, consisting of9.667 acres, more or less; 
Area 4: A portion of Lot 5, consisting of 1.643 acres. more or less: 
Area 6: A portion of Lot 22, consisting of 9.217 acres, more or les..'1: 
Area 7: A portion of LotS, consisting of 16.179 acres, more or less; 
Area 8: A portion or LOt 23, consisting of5. 136 acres, more or less; and 
Area 9: A portion of Lot 5, consisting of 4.072 acres, more or less; and 

3. Being all of Area 2, consisting of 4.42 acres, more or l(:ss, and comprising a portion of Lot 
E, Tract B,as shown on a plat recorded in Book of Maps 1998, Page 347. Wake County Registry. 

Excluded Property 11 having been conveyed by Wakefield Developers LLC to Anvil Investments LLC 
by deed recorded in Book 8029. Page 05~0, Wake County Registry; 

Excluded Property Ill. 

ALL of the Swtstar Property described on Exhibit A·3 attached hereto and incorporated by 
reference; 

Excluded Property IV: 

ALL of the Wieland Property described on Exhibit A-4 attached hereto and incorporated by 
reference; and 

Enluded Property V: 

All of the Centex Property described on Exhibit A-S attached hereto and incorporated by 
reference. 

NOTE: Excluding any consideration of acreage within publicly dedicated street rights of way, 
the total acn:age of Property I plus Property U plus Property III plus Property IV, less 
Excluded Property I, Excluded Property U, Excluded Property III, Excluded Property 
IV and Excluded Property V, is approximately 78.965 acre. ... 
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DESCRIPTION OF PROPERTY- ANVIL PROPERTY 

(AU Recording References Are to the Wake County. NC Registry. All Deed-;. Plats and other 
recorded documents described herein are incorporated by relerer,ce as if tUlly set out herein.) 

. LYING AND BEING in the City of Raleigh, Wake County. North Carolina. on the east side 
of Falls of the Neuse Road (NC State Road 2000). in Wakefield l,lantation, and being mure 
particularly described as fo11ows: 

Being all of that certain tract or parcel of land designated as ''Residential Division'', containing 
1,412.57 acres. more or less, according to a survey entitled "WAKEFIELD, OWNER: ANVIL 
INVESTMENTS LLC, CONTRACTUAL DIVISIONS", dated October 16, 1996, prepared by C. 
Wayne Hyatt, Jr .• of Derward W. Baker & Associates, P.A .• and more particularly described as 
follows: 

Beginning at a one inch iron pipe located in the north bank ofTb: Neuse River, said pipe having N.C . 
Grid Coordinates ofNortb~796,593.66 and East~2,126,393.62, and being located South 40 degrees 
49 minutes 11 seconds West 7833.31 teet horizontal ground distance (combined grid Factor 
0.9999391.7832.83 feet N.C. Grid Distance) from NCGS Monument Wakefield #14 having N.C. 
Grid Coordinates ofNorth""802521.50880 and East=2131514.2947l. NAD 1983 (the coordinates 
for said Beginning point being according to a survey by Richard E11is Bullock. Jr. of Derward W. 
Baker & Associates, P.A .• dated March 17, 1996, revised May 27. 1996, and entitled "WAKEFIELD, 
NORTH HILLS PROPERTIES, INC., SUBDIVISION SURVEY", File No. 43 1-B), 

and running thence from said Point of Beginning 
North 00 degrees 55 minutes 34 seconds East 60.06 feet to an existing iron pipe in the line 

of property in Highland Park Subdivision as shown on plat of survey recorded in Book of Maps 1970, 
Page 144, Wake County RegiStry; 

thence with the property line of said Highland Park Subdivision two (2) lines as follows: 
( l) North 00 degrees 55 minutes 34 seconds East 109.65 feet to a new iron pipe; 
(2) North 00 degrees 55 minutes 34 seconds East 1597.28 feet to a new iron pipe, a new 

comer with the southwest comer of that 110.00 acre, more or less, tract labeled ''School Division" 
(said property being as shown on a plat recorded ln the Wake County Registry in Book of Maps 
1996, Page 1756, and as de>eribed in a deed recorded in the Wake County Registry in Book 7250, 
Page 0366); 
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thence with the School Division tract. cle\'Cii ( 11) lines as follows: 
(I) South 89 degrees 04 minutes 26 seconds East 1972.12 tCet to a point: 
(2) North 08 degn."es 00 minutes II seconds West 41.75 feet to a point; 
(3) North 17 degreeS 15 minutes 56 seconds East 223.40 tCet to a point; 
(4) Nonh 36 degrees 36 ntinutes 10 seconds West 126.85 feet to a point; 
(5) North 24 degrees 51 minutes 02 seconds East 91.24 feet to a point; 
(6) North 43 degrees 51 minutes 16 seconds West 62.73 feet to a point; 
(7) North 25 degrees 48 minutes 20 seconds East 148.90 feet to a point; 
(8) North 39 degrees 56 minutes 03 seconds West l 00.10 feet to a point; 
(9) North 05 degrees 54 minutes 32 seconds East 127.75 teet to a point; 
( 1 0) North 06 degn:es 46 minutes 09 seconds East 164.41 tCet to a point; 
(11) North 08 degrees 00 minutes 54 seconds East 232.79 feet to a point. a common comer 

with the northeast comer of the School Division tract (on the southern margin of the right of way of 
Wakefield Pines Drive, a new 80 foot right of way as shown on the plat recorded in Book of Maps 
1996, Page 1756, Wake County Registty); 

thence with the northern boundary of the School Division tract (and also with the southern margin 
of the right of way of Wakefield Pines Drive), six (6) lines as follows: 

(1} along a curve to the right, having a radius of 1540.00 feet and a chord bearing and 
distance ofNorth 39 degrees 06 minutes 18 seconds West 190.51 feet. an arc distance of 190.63 feet 
to a point; 

(2) North 35 degre(:s 33 minutes 32 seconds West 298.67 feet to a point; 
(3) along a curve to the left, having a radius of 1460.00 feet and a chord bearing and distance 

of North 39 degrees 56 minutes 32 seconds West 223.19 feet, an arc distance of 223.40 feet to a 
point; 

(4) North 44 degrees 19 minutes 33 seconds West 731.64 feet to a point; 
(5) along a curve to the left, having a radius of 1960.00 feet and a chord bearing and distance 

of North 49 degrees. 35 minutes 11 seconds West 359.41 feet, att arc distance of3S9.9l feet to a 
point; 

(6) Nor".h 54 degrees 50 minutes 49 seconds West 359.77 feet to a point, a common comer 
with the northwest comer of the School Division tract on the eastern margin of the new portion of 
the right of way of falls of the Neuse Road at its intersection with the southern margin of the right 
of way of Wakefield Pines Drive, said new portion being an additional IS feet of right of way of Falls 
of the Neuse Road as dedicated on the plat recorded in Book of Maps 1996, Page 1756, Wake 
County Registry; 

thence with the eastern margin of the new portion of the right of way of F-1Us of the Neuse Road, 
three (3) lines as follows: 

( 1) South 45 degrees 56 minutes 19 seconds West 98.96 feet to a point; 
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(2) South 41 degn.:1..'S 48 ininutes 44 seconds West654.63 feet to a point: 
(3) South 41 degrees 29 minutes 14 seconds West 368.70 feet to a point: 

thence leaving the eastern margin ofthc tOL-'W) ri~ht of way of Falls of the Neuse Road and running 
North 26 degrees 43 minutes 35 seconds East28.00 1\.-et to an existing iron pipco thence North 12 
degrees 16 minutes 15 seconds West 9. 75 ti-et to an existing iron pipe located in the eastern margin 
of the (old 60 foot) right of way of Falls of the Neuse Road; 

thence with said (old 60 foot) right of way of Falls of the Neuse Road. twenty-two (22) lines us 
follows: 

(I) North 41 degrees 2-9 minutes \4 seconds East 335.91 feet to an existing iron pipe: 
(2) North 41 degrees 48 minutes 44 seconds East422.45 feet to a new iron pipe; 
(3) North 41 degrees 48 minutes 44 seconds East 232.77 feet to an existing iron pipe~ 
(4) North 45 degrees 56 minutes 19 seconds East 443.37 feet to an existing iron pipe; 
(5) North 46 degrees 14 minutes 59 seconds East 266.74 feet to an existing iron pipe~ 
(6) North 46 degrees 33 minutes 19 seconds East 202.52 feet to an existing iron pipe; 
(7) North 46 degrees 33 minutes 19 seconds East 60.00 feet to an existing concrete 

monument (a ·.common comer with the southwest comer of the property acquired by Anvil 
Investments LLC by a deed recorded in Book 6794, Page 473, Wake County Registry and shomt on 
plat of survey recorded in Book of Maps 1994, Page 886, Wake County Registry); 

(8) North 46 degrees 33 minutes 27 seconds East 332.26 feet to a new iron pipe; 
(9} thence along a cwve to the left, having a radius of 1140.77 feet and a chord bearing and 

distance ofNorth 39 degrees 07 minutes 11 seconds East 295.32 feet, an arc distance of296.15 feet 
to a new iron pipe; 

(10) North 31 degrees 41 minutes 06 seconds East 217.04 feet to a new iron pipe; 
(11) a1onga curve to the left, having a radius of3026.79 feet and a chord bearing and distance 

of North 27 degn:es 12 minutes 42 seconds East 472.14 fee~ an are distance of 472.62 feet to a new 
iron pipe; 

( 12) North 22 degrees 44 minutes 19 seconds East 335.56 feet to a new iron pipe; 
(13) along a curve to the right, having a radius of 9929.\3 feet and a chord bearing and 

distance of North 24 degrees 20 minutes 32 seconds East 556.01 feet. an arc distance of 556.0& feet 
to an existing concrete monument (a common comer with the northwest comer of the property 
acqulted by Anvil Investments LLC by a deed recorded in Book 6794. Page 473. Wake County 
Registry and shown on plat of survey recorded in Book of Maps 1994, Page 886, Wake County 
Registry); 

( 14) along a curve to the right., having a radius of 9936.70 feet and a chord bearing and 
distance of North 26 degrees 45 minutes 27 seconds East 280.85 feet. an uc distance of 280.86 feet 
to an existing iron pipe; 

(15) North 27 degrees 34 minutes OS seconds East 844.91 feet to an existing iron pipe; 
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( 16) along a curve to the left. having a radius Or 1040.85 tCct and. a chord hearing and distancl! 
of North 17 degrees 38 minutes 12 :ieconds East 359.03 ti-::et. an an.: dis1ance of J60.8J li!t:t tu an 
existing iron pipe: 

( 1 7) North 07 degrees 42 minutes 18 SCf.'\mds East 1459.57 !Cct to u new irun pipe: 
( 18) North 07 degrees 42 minutes 19 seconds East63.7l feet to an existing iron pipe; 
(19) along a curve to the let\.lnvil\! a radiusof680.00 !Cet and a chord bl:ming and distance 

of North 02 degrees 26 minutes 32 .seconds West239.60 tCet, un arc distance of 240.86 !Cet to an 
existing iron pipe; 

(20) North 12 degrees 35 minutes 22 seconds West 185.99 ft:clto un existing iron pipe~ 
(21) along a curve to the right. having a radius of610.00 feet and a chord bearing and 

distance of North 08 degrees 51 minutes 33 seconds West 79.37 feet. an arc distance of 79.43 feet 
to an existing iron pipe; 

(22) along a curve to the right, having a radius of 891.0 I tCet and a chord bearing and 
distance of North 03 degrees 55 minutes 32 seconds East 280.45 feet, an arc distance of281.62 feet 
to an existing iron pipe, a comer with property owned now or fonncrly by Brandon; 

thence v.ith the property line of said property owned now or fonmrly by Brandon South 67 degrees 
45 minutes 00 seconds East 416.90 feet to an existing iron pipe. a common comer with tbP. property 
owned now or formerly by Brandon and with the soufuwest comer of that certain property desil!;-nated 
as .. North Reserve Area" on a plat recorded in the Wake County Registry in Book of Maps 1996. 
Page 10S7; 

thence with the line of said North Reserve Area, four (4) lines as follows: 
(1) South 67 degrees 45 minutes 00 seconds East 800.00 feet to an existing iron pipe; 
(2) North 22 degrees t 5 minutes 00 seconds East400.00 teet to an existing iron pipe; 
(3) North 49 degrees 08 minutes 03 seconds West 791.21 feet to an existing iron pipe; 
(4) North 66 degrees 35 minutes 20 seconds West 446.44 feet to an existing iron pipe on the 

eastem margin of the right of way of Falls of the Neuse Road; 

thence with the eastem margin of the right of way of Falls of the Neuse Road North 25 degrees 50 
minutes 53 seconds East 39.52 feet to an existing iron pipe on the eastern margin of the right of way 
of Falls of the Neuse Road; 

thence leaving the eastern margin of the right of way of Falls of the Neuse Road and running North 
46 degrees 24 minutes 12 seconds East 196.01 feet to an existing iron pipe; thence North 58 degrees 
19 minutes 30 seconds East 208.61 feet to an existing iron pipe; thence North 56 degrees 49 minutes 
49 seconds East 32.08 feet to a point; thence North 56 degrees 49 minutes 49 seconds East 33.46 
feet to a point; thence North 59 degrees 03 minutes 11 seconds East 99.16 feet to a point; thence 
North 60 degrees 39 minutes 21 seconds East 316.34 feet to an existing iron pipe; thence North 73 
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degrees 37 minutes 02 seconds East 158.4 I ii..'Ct to an existing iron pipe; thence-North 24 degrees \4. 
minutes 31 seconds WeSt 39.53 feet to an existing iron pipe located in the Southern margin of the 
right of way of Old NC 98: 

thence with the southern margin of the right of way of Old NC 98, North 69 dcl!\rces 00 minutes_ 24 
s~o.-conds East619.00_feet to an existing iron pipe; 

thence leaving the southern margin of the right of way Old NC 98 and running South 61 llegrce-s 36 
minutes 37 seconds East 1384.85 feet to an existing concrete monument; thence South 61 degret.'S 
38 minutes 39 seconds East 481.00 teet to an existing iron pipe; thence South 54 degrees 25 minutes 
06 seconds East 420.20 feet to an existing iron pipe; thence South 54 dt.-grees 24 minutes 58 seconds 
East 1554.66 feet to an existing iron pipe; thence South 89 degrees 33 minules 20 seconds East 3.35 
feet to an existing iron pipe located in the centerline of an existing twenty (20) foot lOwn of Wake 
Forest sewer easement; 

thence with the centerline of said sewer easement ten ( 10) lines as follows: 
( 1) South 15 degrees I 0 minutes 59 seconds West 346.14 feet to a manhole lid; 
(2) South 06 degrees 15 minutes 00 seconds West 282.47 feet to a manhole lid; 
(3) South 14 degrees 49 minutes 06 seconds East 231.42 feet to a manhole lid; 
(4) South 13 degrees 08 minutes 16 seconds East 260.30 feet to a manhole lid; 
(5) South 18 degrees 24 minutes 54 seconds East 392.24 feet to a manhole lid; 
(6) South 22 degrees 06 minutes 28 seconds East 209.97 feet to a manhole lid~ 
(7) South 25 degrees 10 minutes 39 seconds East 203.58 feet to a manhole lid; 
(8) South 71 degrees 22 minutes 39 seconds East 150.66 feet to a new iron pipe; 
{9) South 71 degrees 22 minutes 39 seconds East 79.48 feet to a manhole lid; 
{ 1 0) South 73 degrees 36 minutes 43 seconds East 89.32 feet to a point; 

thence North 31 degrees 27 minutes 31 seconds East 156.64 feet to a point; thence North 50 degrees 
26 minutes 55 seconds East 39.27 feet to a point; thence North 35 degrees 07 minutes 33 seconds 
East 200.17 feet to point; thence South 53 degrees 32 minutes 21 seconds East99.46 feet to an 
existing iron pipe in the western margin of the right of way of Capital Boulevard (US Highway I); 

thence with the western margin of the right of way of Capital Boulevard (US Highway I), len (I 0) 
lines as follows: 

( 1) South 03 degrees 30 minutes 22 seconds East 91.49 feet to a point; 
(2) South 02 degrees 05 minutes 26 seconds West 180.63 feet to a point; 
(3) South 11 degrees 24 minutes 56 seconds East 435.03 feet to a point; 
(4) South 13 degrees 32 minutes4l seconds East 305.94 feet to a point; 
(5) South 19 degrees 02 minutes 12 seconds East 192.81 feet to a point; 
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{6) South 07 J.cgrces 37 minutes 04 seconds East 120.41 feet to a point: 
( 7) South I 0 dcgn:es 58 minutes 56 seconds East 193.06_\Cet to a point: 
(8) South 15 dcgNes 13 minutes 34 seconds East 214.18 ti.-ct to 11 point; 
(9) Suuth 01 degrees 52 minutes 01 seconds West 209.60 ICet to a point: 
( l 0) South 29 degrees 06 minut"'S 3 7 seconds East 51.19 feet to a new iron pipe in lhc · 

western margin of the right of way of Capital Boulevard (US Highway I); 

thence leaving the western margin of the right of way of Capital Boulevard (US Highway I) and 
running South 78 degrees 41 minutes 04 seconds West 218.88 feet to a point; thence North 58 
degrees 46 minutes 13 seconds West 137.18 teet to a point; thence North 79 degrees 51 minutes 59 
seconds West 151.58 feet to a point; thence North 89degrces 35 minutes 37 seconds West 1267.27 
feet to a new iron pipe; thence South 52.degrees 48 minutes 48 seconds West 341.03 feet to a new 
iron pipe; thence South 29 degrees 25 minutes 55 seconds West 263.22 feet to a point; thence South 
29 degrees 38 minutes 18 seconds West 156.18 feel 10 a point; thence South 23 degrees 12 minutes 
23 seconds West 70.11 feet to a point; thence South 32 degrees 45 minutes 36 seconds West 513.77 
feet to a new iron pipe; thence South 15 degrees 15 minutes 13_ seconds West 914.06 feet to a new 
iron pipe; thence South 15 degrees 15 minutes 55 seconds West 634.99 feet to a new iron pipe; 
thence South 13 degrees 38 minutes 19 seconds West 799.79 feet to a new iron pipe; thence South 
16 degrees 12 minutes 01 seconds West 431.73 feet to a new iron pipe; thence along a curve to the 
left. having a radius of3987.02 feet andachordbearinganddistance of South 69 degrees 08 minutes 
42 seconds West 1650.52 feet. an am; distance of 1662.54 feet to a new iron pipe; thence North 34 
degrees 43 minutes 06 seconds West 389.67 feet to a new iron pipe; thence South 56 degrees 13 
minutes 54 seconds West 117.18 feet to a new iron pipe; thence North 89 degrees 01 minutes 39 
seconds West 191.75 feet to a new iron pipe; thence along a curve to the left. having a radius of 
1406.56 feet and a chord bearing and dis1ance of North 58 degrees 04 minutes 39 seconds West 
482.42 feet, an arc distance of 484.82 feet to a new iron pipe; thence North 70 degrees 27 minutes 
37 seconds West 164.90 feet to a new iron pipe; thence South 34 degrees 24 minutes 51 seconds 
West 240.53 feet to a new iron pipe; thence South 28 degrees 04 minutes 54 seconds West 917.39 
feet to a new iron pipe; thence South 00 degrees 49 minutes 09 seconds East 265.75 feet to a new 
iron pipe; thence South 22 degrees 12 minutes 06 seconds East 240.83 feet to a new iron pipe: thence 
South 36 degrees 13 minutes 16 seconds East 1116.42 feet to a new iron pipe; thence South 86 
degrees 30 minutes 40 seconds East 443.59 feet to a new iron pipe in the western line of the Carollna 
Power and Light Company Substation (see deed recorded in the Wake County Registry in Book 
2835, Page 421. and see plat recorded in the Wake County Registry in Book of Maps 1989, Page 
419); 

thence four (4) lines with the Carolina Power and Light Company Substation property as follows: 
(1) South 04 degrees 44 minutes 57 seconds West 582.48 feet to an existing concrete 

monument at the southwest comer of said Substation property; 
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(2) South K5 degrees l5 minut~-s OJ sct.:onds l:ast ltJOO.OO ICct h• om cxistinll cullen.:lc 
monument at the southeast comer of said Substation property: 

(3) North 04 degrees 44 minutes 57 seconds East ltlQO.OO ICct to ~Ill cxi~ting cuncTL'h.' · 
monument at the northeast comer of said Substation property: 

(4) North 85 dcgr<.:es 15 minutes 03 seconds West 387.64 ICct to a new iron pipe in the. 
northern boundary line of said Substation property: 

thence leaving th.: northern boundary line of the Carolina Power and Light Company Substation 
property Dlld running North 04 degrees 43 minutes ll seconds East 788.69 ICet to a new iron pip:: 
lhence South 82 degn..-es 56 minutes 10 seconds East 279.2Q feet to an new iron pipe; thence South 
76 degrees 05 minutes 29 seconds East 28210 feet to a new iron pipe; thence North 79 degrees 57 
minutes 12 seconds East 264.33 feet to a new iron pipe; thence South 66 degrees 29 minutes 32 
seconds East 204.00 feet to a new iron pipe; thence North 84 degrees 05 minutes 25 SC'-'"Onds East 
158.09 feet to a new iron pipe; thence South 46 degrees 56 minutes 13 seconds East 205.59 ICct to 
an existing iron pipe in the center line of Richland Creek; 

thence with the center line ofRichland Creek (the center Line of the creek being the property line) as 
it meanders in a southerly direction along the following thirty (30) reference lines: 

( 1) South 20 degrees 06 minutes 02 seconds West 2.08 feet to a point; 
(2) South 09 degrees 04 minutes 04 seconds East 77.76 feet to a point; 
(3) South 11 degrees 35 minutes 34 seconds West 88.67 feet to a point; · 
(4) South 01 degrees 19 minutes 20 seconds East 48.92 feet to a point; 
(5) South 07 degrees 12 minutes 33 seconds West 143.80 feet to a point; 
(6) South 19 degrees 33 minutes 19 seconds West 78.02 feet to a point; 
(7) South 01 degrees 58 minutes 34 seconds West 27.70 feet to a point; 
(8) South ll degrees 44 minutes 51 seconds East 73.68 feet to a point; 
(9) South 15 degrees 29 minutes 39 seconds Westl03.23 feet to a point; 
(10) South 06 degrees II minutes 08 seconds Ear.t 89.52 feet to a point; 
{II) South 02 degrees 44 minutes 17 seconds West 51.97 feet to a point; 
(12) South 27 degrees 19 minutes 40 seconds West 54.61 feet to a point; 
(13) South 03 degrees 37 minutes 27 seconds East 73.98 feet to a point; 
(14) South 14 degrees 38 minutes 50 seconds West 69.19 feet to a point; 
(IS) South 03 degrees 32 minutes 12 seconds East 78.13 feet to a point; 
(16) South 17 degrees 04 minutes 12 seconds West 39.56 feet to a point; 
(17) South 00 degrees 41 minutes 43 seconds West 85.63 feet to a point; 
(18) South 07 degrees 47 minutes 35 seconds West 47.24 feet to a point; 
(19) South 20 degrees 13 minutes 00 seconds West 33.31 feet to a point; 
(20) South 04 degrees 20 minutes 36 seconds East 61.06 feet to a point; 
(21) South 08 degrees 27 minutes 59 seconds West 70.70 feet to a point; 

_ __j 
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(22) South 03 degrees 20 minutes 27 sc~onds West 51.76 tCct tu a point; 
(23) South \2 degrees 02 minutes 25 Sf.'Conds West 180.381Cet to a point; 
(24) South 08 degrees 58 minutes 42 seconds West 144.13 feet to a point: 
(25) South 10 di.!grees 36 minutes 44 seconds Westl49.77 tl.-et to a point: 
(26) South 18 degrees 33 minutes 09 seconds West 55.5111..-ct to a point; 
(27) South 07 degrees 28_ minutes 29 seconds West 165.64 tl.-et to a point; 
(28) South 31 dc.:gn:es 24 minutes 54 seconds West 37.32 feet to a point; 
(29) South 13 degrees 27 minutes 53 seconds West 103.53 feet to a point; 
(30) South 34 degrees l7 minutes 25 seconds West 45.45 feet to a point in the center line of 

Richland Creek; 

thence leaving the centerline of Richland Creek and running South 55 degrees 36 minutes 33 seconds 
East 13.48 feet to an existing iron pipe; thence South 31 degrees 14 minutes 12 seconds West 250.71 
feel to an existing iron pipe; thence South 05 degrees 51 minutes 32 seconds East 338.39 feet to an 
existing iron pipe in the northern boundary line of property owned now or formerly by Benchmark 
Carolina Aggregates, Inc.~ 

thence with the nurth'-m boundary Line of the property owned now or tOrmerly by Benchmark 
Carolina Aggregates, lnc. nine (9) lines as follows: 

(l) North 80 degrees 13 minutes 53 seconds West 229.95 feet to an existing iron pipe; 
(2) North 80 degrees 33 minutes 21 seconds West 50.60 feet to an existing concrete 

monument; 
(3) North 80 degrees 25 minutes 46 seconds West 245.23 feel to an existing iron pipe; 
(4) North 80 degrees 25 minutes 10 seconds West 375.95 feet to an ex.isting iron pipe; 
(5) North 80 degrees 26 minutes 02 seconds West 339.15 feet to an existing iron pipe; 
(6) North 80 degrees 25 minutes 41 seconds West 408.63 feet to an existing iron pipe; 
(7) North 80 degrees 25 minutes 55 seconds West 122.07 feet to an existing iron pipe; 
(8) South 13 degrees 28 minutes 50 seconds West 38209 feet to an existing iron pipe found 

at or near the north bank of the Neuse Rlver; 
(9) South 37 degrees 25 minutes 48 seconds West 83.64 feet to a point in the center line of 

the Neuse River; 

thence with the center line of the Neuse River (the center line of the river being the property line) as 
it meanders jn a westerly direction, along the following eight (8) reference lines: 

(I) North 52 degrees 34 minutes 12 seconds West 47.10 feet to a point; 
(2) North 62 degrees 44 minutes 37 seconds West 412.47 feet to a point; 
(3) North 67 degrees 28 minutes 01 seconds West 621.06 feet to a point; 
( 4) North 76 degrees 03 minutes 53 seconds West 212.86 feet to a point; 
(5) North 86 degrees 49 minutes 11 seconds West 226.95 feet to a point; 
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(6) South 83 degrees 48.mintll&:~> 17 st.'Conds Wcst10J.I2 feel t_u a point; 
l7) South 71 dt:grce!i 46 minutL'S 29 sccond!-i West 340.95 feet to a point: 
(8) South 82 d~o..-grees 49 minUlL'S 54 seconds West 198.01 feet to a point in the centerline of 

the Neuse River. said point being a common corner with .the southeast comer of tlult property 
designated as ··south .Reserve Area·· llll a plat recorded in the Wake County Registry in nook of 
Maps 1996. Page 1 086; 

thence with the boundary ofthc South Reserve Area property, twenty-live (25) lines as follows: 
( l) North II degrees 30 minutes 48 seconds West 197. t 3 feet to a point: 
(2) North 87 degrees 21 minutes 27 seconds West 73.64 tCet to a point; 
(3) North 03 degrees 01 minutes 08 seconds East 242.41 feet to a point; 
(4) North 03 degrees 15 minutes 10 SEX:onds East 90.22 feet to a point; 
(5) North 18 degrees 39 minutes 49 seconds West 85.50 feet to a point; 
(6) North 12 degrees 29 minutes 51 seconds East 159.95 feet to a point; 
(7) North 16 degrees 31 minutes 55 seconds West 88.75 feet to a point; 
(8) North 11 degrees 49 minutes 03 seconds West 98.50 feet loa point; 
(9) North()() degrees 06 mlnutes 49 seconds East 71.75 feet to a point; 
{10) North 35 degrees 43 minutes 20 seconds East55.89 feet to a point; 
( 11) South 89 degrees 55 minutes 24 seconds East 170.25 feet to a point; 
(12) North 09 degrees 13 minutes 07 seconds East 496.55 feet to a point; 
(13) North 80 degrees 26 minutes 43 seconds West 720.01 feet to a point; 
(14) South 09 degrees 33 minutes 17 seconds West 520.11 feet to a point; 
(15) South 80 degrees 26 minutes 43 seconds East 506.96 feet to a point; 
( 16) South 09 degrees 26 minutes 28 seconds West 44.98 feet to a point; 
( 17) South 23 degrees 20 minutes 43 seconds West 93.67 feet to a point; 
( 18) South 11 degrees 52 minutes 45 seconds East 93.01 feet to a point; 
( 19) South 14 degrees 14 minutes 56 seconds East 102.49 feet to a point; 
(20) South 13 degrees 58 minutes 03 seconds West 136.56 feet to a point; 
(21) South 10 degrees 34 minutes 59 seconds East 112.76 feet to a point; 
(22) South 07 degrees 55 minutes 17 seconds West 84.27 feet to a point; 
(23) South 02 degrees 23 rninutes ll seconds East 291.32 feet to a point; 
(24) South 89 degrees 13 minutes 49 seconds East 85.76 feet to a point; 
(25) South 01 degrees 56 minutes 22 seconds East 145.76 feet to a point in the centedine of 

the Neuse River, a common comer with the southwest comer of the South Reserve Area property; 

thence with the center line of the Neuse River (the center line of the river being the property line) as 
it meanders in a westerly direction, along the following seven (7) reference lines: 

( l) South 82 degrees 49 minutes 54 seconds West66.08 feet to a point; 
(2) North 74 degrees 27 minutes 07 seconds West 82.98 feet to a point; 
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(3) North 52 dl-'g.rees Of) minutes 49 seconds WcJ.>t 21(,,20 feet to a point; 
(4) North 36 degrees 04 minutes 28 sccotlds West 378.471t:ct to a point: 
(5) North 44 degrees 18 minutes 05 Sl~onds W~.:st896.07 li.:ct to a point; 
(6) North 54 degrees 28 minutes 44 seconds West 406.80 JCct to a point: 
(7) North 46degrees 16 millUtes 23 seconds WL'Sl 168.56 feet to a point in the centerline ul' 

the Neuse River; · 

thence leaving the centerline of the Neuse River and running North 43 degrees 43 minutes 21 seconds 
East 66.94 feet to the point and place of Beginning. 

(In addltion to the survey referenced above and the recorded plats referenl!ed in the IOn.:going 
property description, for further reference, see the survey entitled "Wakefield, North Hills Property, 
Inc., Wake County. North Carolina", dated Mareh 17,1996, revised May 27, 1996. prepared by 
Richard Ellis Bullock. Registered Land Surveyor, of Derward W. Baker & Associates. P .A.) 

The .. Residential Division" Tract contains 1.412.57 acres. more or less. 

THE FOLLOWING DESCRIBED "EXCLUDED PROPERTY" IS EXCLUDED AND 
EXCEPTED FROM THE FOREGOING DESCRIBED PROPERTY: 

E:uluded Property 1: 

ALL of that real property conveyed by Anvil Investments to Wakefield Developers LLC by 
deed recorded in Book 7411, Page 0766, Wake County Registry. 

Exoluded Property II: 

ALL of that real properl} conveyed by Anvlllnvestments to Wakefield Developers LLC by 
deed recorded in Book 7772, Page 0087, Wake County Registty, as corrected by Deed Of Correction 
recorded in Book 8 o '\'\ , Page 0 t 1 f. , Wake County Registry. 

Excluded Property III: 

ALL of that real property conveyed by Anvil Investments to Wakefteld Developers LLC by 
deed recorded in Book 8029, Page 0543. Wake CoWlty Registry. 
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PROVIDED, HOWEV.:R, THE FOLLOWING I>ESCRIBED REAL I'ROI't:RTY 
CONVEYED FROM WAKEFii:Lil DEVELOPI:RS LLC TO ANVIL INV•:~,.M.:NTS LL(' 
IS EXCEPTED AND EXCLUDED moM THE I>ESCRII'TIONS OF THE REAL 
PROPERTY D.:SCRIBEI> IN EXCLUDED PROPERTY I, EXCLUDED PROPERTY II AND 
EXCLUDED PROPERTY Ill: 

A. ALL of that real property comeyed by Wakefield Developers LLC to Anvillnv~."Sllllents 
LLC by deed recorded in Book 7772, Page 0092, Wake County Registry; and 

B. ALL of that real property conveyed by Wakefield Developers LLC to Anvil Investments 
LLC by deed recorded in Book 8029, Page 0520, Wake County Regisuy. 

Exduded Prop<rty IV: 

ALL of that real property identified as "AREA #3 288545 SF 16.62 AC.". consisting of6.62 
acres, more or less, as shown on a plat by Jimmy E. Bass, Registered Land Swveyor. of Withers & 
Ravenel Engineering & Surveying, Inc. entitled "WAKEFIELD PLANTATION LOT #25 & LOT 
#27 OWNER: ANVIL INVESTMENTS LLC & BSIW LLC", dated May6, 1998,and recorded in 
Book of Maps 1998, Page 892. Wake Cowlly Registry, and conveyed by AnYil Investments LLC to 
BS/W LLC by deed recorded in Book 8062, Page 1981, Wake County Registry, said plat and deed 
being incorporated by reference as if fully set out herein. 

Exduded Property V: 

ALL of that real property formerly owned by Anvil Investments LLC that ts part of the real 
property identified as "APARTMENT ·5" 982332SF/22.55 AC.", consisting of a total of22.55 acres, 
more or less, on a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers & Ravenel 
Engineering & Surveying, Inc., entitled "WAKEFIELD PLANTATION LOT #25 & LOT #27 
OWNER: ANVIL INVESTMENTS LLC & BSIW LLC", dated May 6, I998, and n=rded in Book 
of Maps 1998, Page 892, Wake County Registry, and conveyed by Anvil Investments LLC to CIG 
International, Ltd. by deed recorded in Book 8062. Page 1975, Wake County Registry, said plat and 
deed being incorporated by reference as if fully set out herein, the portion formerly owned by Anvil 
Investments LLC consisting of 18.55 acres (which 18.55 acres is all of said APARTMENT-S 
property other than "Area 1" as shown on the foregoing recording plat, "Area 1" having formerly 
been owned by BSIW LLC). 
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A. ALL of that rent property ilkmtilieU as "Orccnway # I. 7. 9". cunsisting of 1114641 squaic 
feet {25.59 acres). more or less. as said property is shown on 11 plat by Jimmy F-. Bass. Registered 
Lund Surveyor or Withers & R•wcncl Engineering & Surveying. Inc., entitled ··WAKEFIELI> 
GREENWAY# I. 7, 90WNER: ANVIl. INVESTMENTS LLC PLAT 0~ SllllDIVISION"'. dated 
January 22. 1998. and reconk-d in the Wolke County Registry in Book of Maps 1998, Pages 445 and 
446, said plat being incorporated by reli::rencc as if fully set out herein. 

B. ALL of that real property identilied as ''Greenway # 811
• consisting of three an:a.'\ a~; 

IOilows: (i) 1095897 square feet (25.18 acres). more or less; (ii) 52922 square tio:et (1.21 acres). more 
or less; and (iii) 875218 square feet (20.09 acres), more or less, as said property is shown on a plat 
by Jimmy E. Bass, Registered Land SuiVeyor or Withers & Ravenel Engin~ring & Surveying. Inc .. 
entitled "WAKEFIELD GREENWAY # 8 OWNER: ANVIL INVESTMENTS LLC PLAT OF 
SUBDIVISION", dated January 16. 1998. and recorded in the Wake County Registry in Book of 
Maps 1998. Pages 44 7 and 448, said plat being incorporated by reference as if fully set out herein. 

Excluded Property VII: 

LYING AND BEING in the City of Raleigh, Wake County, North Carolina. in/near the 
Wakefield Plantation dev~lopmcnt, and being more particularly described as follows: 

BEGINNING at a point located North 85 degrees 26 minutes 33 seconds West 1920.35 feet 
(ground distance) from NCGS Monument Wakefield #14, said Monument having North Carolina 
Grid Coordinates of N~80252l.5088, E~2131514.2947, NAD 1983, Combined Grid Factor 
0.9999391. said Beginning Point being in the line of property owned now or formerly by Anvil 
Investments LLC; thence from said point of Beginning running the following 39lines: 

(I) North 05 degrees 20 minutes 0 I seconds West 51.20 teet; 
(2) South 80 degrees 01 minutes 08 seconds East 39.14 feet; 
(3) South 56 degrees 29 minutes 46 seconds East 40.85 feet; 
(4) South 75 degrees 18 minutes 57 seconds East 125.19 feet; 
(5) North 73 degrees 48 minutes 52 seconds East 107.01 feet; 
(6) Nn<th 69 degrees 06 minutes 04 seconds East122.48 feet; 
(7) North 66 degrees 16 n;inutes 41 seconds East 80.78 feet; 
(8) North 38 degrees 51 minutes 16 seconds East44.12 feet; 
(9) South 77 degrees 31 minutes 05 seconds East 71.96 feet; 
( 1 0) South 87 degrees 46 minutes 28 seconds East 112.65 feet; 
(11) North 72 degrees 43 minutes 08 seconds East 71.97 feet; 
(12) South 55 degrees 47 minutes 54 seconds East 80.05 feet; 
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( 13) South 01 degrees OS minutes 47 scc(md~ Wcst43.69 feet; 
(14) South 00 degrees 32 minutes S'J seconds West 71.82 ICct: 
( 15) South 00 degrees OS minutes 49 seconds l::ast 65.23 tl·ct: 
( 16) South 00 d1.:grces 33 minutes 48 seconds Welit 56.46 feet: 
(17) South 27 degrees 57 minutes 28 seconds West 35.61 t~~t: 

( 18) South 81 degrees 07 minutes 17 seconds West 20.58 ti!ct; 
(19) South 53 degrees 03 minutes 33 seconds West 66.71 li .. 'l:t; 
(20) South 46 degrees 46 minutes 25 ~"Conds West36,64 feet~ 
(21) South 39 degrees 48 minutes 07 seconds West 122.12 reel; 
t22) South 24 degrees 58 minutes 07 seconds West 92.82 feet; 
{23) South 08 degrees 52 minutes 36 seconds West 80.06 feet; 
(24) South 23 degrees 39 minutes 46 seconds West 98.50 ti.'Ct; 
(25) North 88 degtUs43 minutes 36seconds West 55.60 feel; 
(26) South 52 degrees 52 degrees 08 seconds West 57.33 feet; 
(27) South 64 degrees 53 minutes 32 seconds West 117.02 teet; 
(28) South 48 degrees 28 minutes 02 seconds West 28.54 H:et: 
(29) South 85 degrees 21 minutes 50 seconds West 38.3 3 feet; 
(30) North 44 degrees 59 minutes 05 seconds West 47.18 feet; 
(31) North 00 degrees 00 minutes 00 seconds East24.72 feet; 
(32) North 32 degrees 57 minutes 29 seconds East 92.44 feet; 
(33) North 17 degrees 30 minutes 48 seconds East 13).31 feet; 
(34) !'-J"orth 15 degrees 56 minutes 42 seconds West 43.60 feet; 
(35) North 54 degrees 51 minutes 14 seconds West 81.58 feet; 
(36) North 83 degrees 59 minutes 09 seconds West70.8l feet; 
{37) North 70 degrees 00 minutes 28 seconds West 57.84 feet; 
{38) North 09 degrees 36 mh.,ates 33 seconds West 155.43 feet; and 
(39) North 29 degrees 30 minutes 02 seconds West 198.08 feet to the Point of Beginning. 

and containing a total of376964 square feet (8.65 acres), more or less, as shown on a Preliminary 
Plat by Withers & Ravenel Engineering & Surveying, Inc., entitled "WAKEFIELD PLANTATION 
LAKE", dated June 30, 1998 (CAD FILE BD_98, Project No. 97167) . 

NOTE: The total acreage of the Anvil Property, excluding publicly dedicated street rights-of­
way, and excluding all of the real property excluded by Excluded Property I, 
Excluded Property I~ Excluded Property Ill, Excluded Property IV, Excluded 
Property V~ Excluded Property VI and Excluded Property VII, is approximately 
1.082.44 acres. 

.-.J 
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EXHIBIT A·Z 

DESCRIPTION OF PROPERTY • BSIW I'ROPERT\' 

(All Recording References Are to the Wake County, NC Registry. All Ut.>cdli. Plat<; and other 
recorded documents described herein are incorporated by rt.•ll.'t'ent:c as if fully set out hcrcill.) 

LYING AND BEING in the City ofRaldgh, Wakl! County. North Carolina. on the cast side 
of Falls of-the Neuse Road (NC State Road 2000}, in Waketield Plantation. and being more 
particularly described as 101\ows: 

Property 1: 

All of that certain tract or parcel ofland shown as ·'NORTH RESERVE AREA'" containing 
10.089 acres. according to plat entitled '"SURVEY FOR WAKEFIELD PROSPECTIVE OWNER: 
BS/W LLC CITY OF RALEIGH, WAKE COUNTY. NORTH CAROLINA NORTH RESERVE 
AREA", recorded in Book of Maps l-996. Page 1087, Wake County Registry, North Carolina. 
EXCLUDING AND EXCEPTING FROM THE FOREGOING DESCRIBED PROPERTY THE 
FOLLOWING DESCRIBED "EXCLUDED PROPERTY 1 .. : 

Excluded Property 1: 

ALL of"Area 1 ",consisting of 4.00 acres, more or less, as shown on a j)lat by Jimmy E. Bass. 
Registered Land Surveyor, of Withers & Ravenel Engineering & Surveying, Inc., entitled 
"'WAKEFIELD PLANTATION LOT #25 & LOT #27 OWNER: ANVIL INVESTMENTS LLC & 
BS/W LLC"". dated May 6. 1998, and recorded in Book or Maps 1998. Page 892. Wake County 
Regist:Jy. Area I having been conveyed by BSIW LLC to CIG International, Ltd. by deed recorded 
in Book 8062, Page 1975. Wake CoWlty Registry, said plat and deed being incorporated by reference 
as if fully set out herein. 

Property II: 

ALL o[that real property identified as "'AREA #3 288545 SF./6.62 AC.". consisting o[6.62 
acres, more or less, as sOOwn on a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers & 
Ravenel Engineering & Surveying. Inc. entitled "WAKEFIELD PLANTATION LOT #25 & LOT 
#27 OWNER: ANVIL INVESTMENTS LLC & BSIW LLC"". dated May 6, 1998, and recorded in 
Book of Maps 1998, Page 892, Wake CoWlty Registry, and conveyed to BS/W LLC by Anvil 
Investments LLC by deed recorded in Book 8062, Page 1981, Wake County Registry, said plat and 
deed being incorporated by reference as if fully set out herein. 

NOTE: The total acreage of the BS/W Property is approximately 12.71 acres. 

J 
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DESCRIPTION m· I'ROPERTY. SUNSTAR PROP~:RTY 

(All Recording References Arc to the Wukc County, NC Registry. All U•.:cd:i, Plu1s and o1hcr 
recorded documents described herein arc incorporate-d by n:ICrenc_c as if fully setout herein.) 

LYING AND BEING in the-City of Raleigh. Wake County. North Carolina. and being more 
particularly described as follows: 

NOTE: 

ALL of Tract 5 Phase 1, consisting of 15.59 acres, more or less, all ofTract4A, 
consisting of 16.95 acres, more or less, and all of Tract 4 Phase 1, consisting cf23.30 
acres, more or less, as said tracts are shown on a plat by Withers & Ravenel 
Engineering /11. Surveying, Inc .• entitled "TRACTS 4/11.5 PHASE I. AND TRACT 
4A, WAKEFIELD, OWNER: ANVIL INVESTMENTS LLC, RECOMBINATION 
AND EXEMPT SUBDIVISION MAP", dated October 24, I997, and recorded in the 
Wake County, NorthCnroiinaRegistryinBookofMaps 1997, Pages I957 and I958, 
said plat beirtg incorporated by reference as if fully set out herein. 

lbe total acreage of the Suns tar Property, excluding publicly dedicated street rights­
of-way, is approximately 55.74 acres. 
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DESCRIPTION OF PROPI:RTY- WIELAND PROPERTY 

(All Rc!cording References Arc to the Wake County, NC Registry. All Deeds. Plats arid other 
recorded documents described herein arc incorporated by retercnce as if fully set out herein.) 

L YlNG AND BEING in the City of Raleigh, Wake County. North Carolina, in Wakefield 
Plantation, and being more particularly described as follows: 

Lot Nos. 2025,2036,2043,2046.2047,2048,2049,2050.2051,2052,2053,2055,2056, 
2057,2058,2062,2063,2064,2065.2066,2067,2070 and 2071 in Wakelicld Plantation, as said 
Lots are shown on a plat by Jinuny E. Bass, R.L.S .• of Withers & Ravenel Engineering & Surveying, 
Inc .. entitled "WAKEFIELD. TRACT I. PHASE I, OWNER: WAKEFIELD DEVELOPERS, LLC. 
SUBDIVISION MAP", dJted January 9, 1998, and recorded in the Wake County. North Carolina 
Registry in Book of Maps 1998, Page 292, said plat being incorporated by reference as if fully set out 
herein. 

NOTE: 

NOTE: 

The total acreage of the foregoing Wieland Property is approximately 7.06 acres. 

The remaining Lots shown on the plat recorded in the Wake County Registry. North 
Carolina in Book of Maps 1998, Page 292. are part of the Declarant Property 
described on Exhibit A. 
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DESCRIPTION <W I'ROPERTY • CENTEX PROPERTY 

(All Recording References Are to the Wake County. NC Registry. All Deeds, Plats und other 
recorded documents described herein arc i111;:orporated by rett:rcncc as if fully set out hcrdn.) 

LYING AND BEING in the City ofRuleig.h, Wake County. North Carolina, anJ being more 
particularly described as tOUows: 

All ofTract 2, Phase 1 ofWaketie\d, consisting of 28.26 acres, more or less. as shown on 
a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers~ Ravenel Engineering & Surveying. 
Inc .• dated lle<:ember 4, 1997. entitled "TRACT 2. PHASE I. WAKEFIELD. RECOMBINATION 
PLAT". and recorded in the Wake County, North Carolina Registry in Book of Maps 1998, Page 
333. said plat belng incorporated by reference as if fully set out herein. 
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DESCRIPTION Of PROPI:RTY- CROSLAND PROPKRTY 

(Ali Recording References Arc to the Wake County. NC Registry. All Deeds. Plats and other 
recorded documents described herein ure incorporJted hy reference as if fully set out herein.) 

LYING AND BElNG in the City of Raleigh. Wake County, North Carolina. and being more 
particularly described as follows: 

ALL of that real property identified as ··APARTMENT-5" 982332SF/22.55 A C.", consisting 
of a total of 22.55 acres, more or less. on a plat by Jimmy E. Bass, Registered Land Surveyor. of 
Withers & Ravenel Engineering& Surveying. Inc., entitled .. WAKEFIELD PLANTATION LOT #25 
& LOT #27 OWNER: ANVIL INVESTMENTS LLC & BS/W LLC", dated May 6, !998, and 
recorded in Book of Maps 1998, Page 892, Wake County Registry. 
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DESCRIPTION OF PROI'F.RTY • IJF.CLARANT ADIJITIONAL PROPt:RTY 

(All Recording References Are to the Wake County, NC Registry; All Deeds. Plats and other 
recorded documents dcs~..aibed herein are incorporated by reference as if tUlly set out herein.) 

Property 1: 

Lying and being in the City of Raleigh, Wake County, North Carolina and being more 
particularly described as follows: 

ALL of"Lot 1", containing 458.58 acres. more or less. and all of "Lot 2", containing 43.38 
acres, more or less. as said Lots are shown on a plat by Miles 0. McCall, 11. of The John R. 
McAdams Company, Inc., entitled "WAKEFIELD COMMERCIAL DIVISION SUBDIVISION & 
RECOMBINATION PLAT", dated Jnnuary 9, 1998, and recorded in the Wake Connty. North 
CaTOlina Registry in Book of Maps 1998, Pages 280 through 282, said plat being incorporated by 
reference as if fully set out herein. 

Property II: 

Lyingnnd being in Wake County, North Carolina, and being more particularly described as 
follows: 

Beginning at a concrete monument located 127.60 feet south of the southern edge of the 
right-of~way of Old N.C. Highway 98 (SR# 1967), said point also being the southwest comer of 
property of Paul B. Bunnand Mary F. Etal, as recorded in Wake County Deed Book4750. page 87. 
and also being located South 15 degrees 05 minutes 15 seconds East 93.54 feet from NCGS 
monument '"FN-7'' which has North Carolina Grid (NAD 83) coordinates ofNorth=807 ,402.811 and 
East=2.127,458.294; thence from said beginning point, along the southern boundary of 
aforementioned property of Paul B. Bunn and Mary F. Eta1, South 70 degrees 19 minutes 03 seconds 
East 388.03 feet to a concrete monwnent, thence North 87 degrees 03 minutes 38 seconds East 
1458.23 feet to an iron pipe, thence South 53 degrees 04 minutes 01 seconds East I 01.16 feet to an 
iron pipe in the western edge of the right-of-way of falls of Neuse Road (SR# 2000), said point also 
being the southeast comer of property of Charles T. Holden, as recorded in Wake Connty Deed Book 
6459. page 208; thence along the western edge of the right-of-way of Falls of Neuse Road (SR# 
2000), along a curve to the left, having a radius of951.01 feet and a chord bearing of South 03 
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degrees 34 minutes OJ S'-'l:Onds West a churd dbtm1L-c of287.59 ICct. an urc dis\iulCC of :!88.6<J li:ct 
to an iron pipe; thctwc along a L-urvc to the h:ll. having a radius ufb70.00 ICct and a chord lxuring 
of South 08 dL-grces 51 minutes 33 seconds East a choTd distance of 87.18 feet. an arc distance \11. 
87.24 feet to W1 iron pipe; thence South 12 degrees 35 minutes 22 seconds East 185.99 li.oet to an irun 
pipe; thence along a curve to the right. having a radius of 620.00 ICct and a chord bearing ufSouth 
02 degrees 26 minutes 32 sa::onds East a chord distance or218.461i.•ct, Wl arc dist.nncc of21 1J.61 li.'Ct 
to an iron pipe; thence South07 degrees 42 minutes 18 SL>conds West 23(),83 ICct to an iron piJX! and 
also being the northeast comer of WAKEFIELD PHASE 2. as recordL-d in Wake Count)' Book of 
Maps 1995, page 740; thence along the northern boundary of WAKEFIELD PHASE 2 North 70 
degrees 57 minutes 34 seconds West 650.89 li:et to an iron pipe; thence South 85 degrees 51 minutes 
42 seconds West 512.42 feet to an iron pipe in the eastern edge of the right-of .. way uf Wake taUs 
Drive; thence South 79 degrees 37 minutes 08 seconds West50.00 ti:et to an iron pipe in the western 
edge of the right-of .. way ofWakefalls Drive; thence North 10 degrees 22 minutes S:t ~:.:onds West 
72.58 feet to an iron pipe; thence South 65 degrees 47 minutes 26 seconds West 540.79 feet to an 
iron pipe in the t",astem boundary of property of Vera T. Crutehlield, as recorded in Wake County 
Deed Book 857, page 495. wtd Wake County Book of Maps 1990, page 927; thence along the 
eastern boundary of said property North 03 deb'Tees 09 minutes ll seconds West 421.38 feet to a 
concrete monument. said point also being the northeast comer of property of Vera T. Crutchfield: 
thence along the northern bO\mdary of said property South 88 degrees 27 minutes 47 seconds West 
313.32 feet to an iron pipe, said point also being the northwest comer of property of Vera T. 
Crutchfield: thence along the western boundary of said property South 03 degrees I 0 minutes 00 
seconds East 836.80 feet to an iron pipe, said point being the southwest comer of property of Vera 
T. Crutchfield; thence along the southern boundary of said property North 88 degrees 29 minutes 05 
seconds East 302.52 feet to an iron pipe in the western boundary of WAKEFIELD PHASE 2, said 
point also being the southeast comer ofpropert~ of Vera T. Crutchfield; thence along the western 
boundary of WAKEFIELD PHASE 2 South 01 degrees l9minutes 21 seconds East 15.00 feet to 
an iron pipe in the northern edge of the right-of-way of Mountain High Road; thence South 0 l 
degrees 26 minutes 10 seconds East 50.00 feet to an iron pipe in the southern edge of the right-of­
way of Mountain High Road; thence along the southern edge of the right-of-way of Mountain High 
Rood North 88 degrees 33 minutes 50 sc::onds East 2.37 feet to an iron pipe; thence along a curve 
to the left, having a !adius of 350.00 feet and a chord bearing of North 80 degrees 03 minutes 48 
seconds East a chord distance of 103.4 7 feet. an arc distance of l 03.85 feet to wt iron pipe; thence 
North 71 degrees 33 minutes 45 seconds East 163.63 feet to an iron pipe, said point being the 
northwest comer of Lot 37 WAKEFIELD PHASE 2., thence along the western boundary of 
WAKEFIELD PHASE 2 South 03 degrees 22 minutes 09 seconds East 543.39 feet to an iron pipe, 
said point being the southwest comer of lot 36 and the northwest comer of Lot 35 WAKEFIELD 
PHASE 2~ thence South 33 degrees 23 mi.nutes 43 seconds West 309.36 feet to an iron pipe, said 
point being the southwest comer of Lot 35 and the northwest corner of Lot 34 WAKEHELD 
PHASE 2; thence South 09 degrees 13 minutes43 seconds West 319.75 feet to an iron pipe. said 

.... 
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point bdng the Sl\UlhW\.'Sl comer of lot 34 and the northeast comer ofl.ot 33 WAKEFII·:LU PI lASE 
2; thence South 75 degrees 06minutes 43 seconds West 461.55 ICct to an irun pipe. said point t..cing 
the northwest comer of Lot 33 and the northeast comer LOl 32 WAKEFIELD PI lASE 2: tlu."lt~:c 
South 84 degrees 07 minutes 55 seconds West 654.41 feet to an iron pipe. said point being the 
northwest comer of Lot 32 WAKEFIELD PHASE 2 and the northeast comer of Lot \9 
WAKEFIELD PHASE 1. as recorded in the Wake County Book of Maps 1993, page 1493; tht!ncc 
along the northern boundary of WAKEFIELD PHASE 1 South 63 degrees 59 minutes 01 seconds 
West 150.06 teet to an iron pipe. said point being the northwest comer of Lot 19 and the northeast 
comer of Lot IS WAKEFIELD PHASE 1: thence North 77 degrees 20 minutes 47 seconds \"lest 
291.04 feet to an iron pipe; thence South 77 degrees 24 minutes 31 seconds West 132.84 teet to an 
iron pipe in the boundary of property of[be United States Government. Falls Reservoir Project, said 
point being the northwest comer of WAKEFIELD PHASE l; thence along the eastern boundary of 
property of The United States Government, Falls Reservoir Project North 28 degrees 12 minutes 21 
seconds East 171.84 feet to a concrete monument; thence North 24 degrees 31 minutes 28 seconds 
West 635.26 feet to a concrete monument; thence South 70 degrees 56 minutes 41 seconds West 
1080.90 feet to a concrete monument; thence North 12 degrees 49 minutes 41 seconds West 1855.30 
feet to an iron pipe; thence crossing the right-of-way of Old N.C. Highway 98 (SR# 1 %7) North 10 
degrees tO minutes 48 seconds East 1901.61 feet to an iron pipe, said point being the southwest 
CCIIT!.er of Lot 4A JIMMY KEITH SUBDIVISION, as recorded in Wake County Book of Maps 
1983, page 740; thence along the southern boundary lines of JIMMY KEITH SUBDIVISION, 
property ofS.H. Tharrington Heirs as recorded in Wake County Book of Maps 1974, page 339, and 
a portion oflh.e property of Meta Tharrington Keith South 60 degrees 32 minutes 12 seconds East 
2071.32 feet to a concrete monument on the southern boundary of property of META 
THARRINGTON KEITH as recorded in Wake CoWlty Deed Book 734, page 281; thence along the 
southern bowtdary of property of META THARRINGTON KEITH, crossing the right-of·way of Old 
N.C. Highv.olly 98 (SR# t 967) South 76 degrees 55 minutes 49 seconds East 539.15 feet to an iron 
pipe on the southern edge of the right·of-way of Old N.C. Highway 98 (SR# 1967); thence along the 
sout'x:m edge of the right-of.way Old N.C. Highway 98 (SR# 1967) North 76 degrees 53 minutes 
14 seconds East 238.60 feet to an iron pipe, said point being the northwest comer of property of Paul 
B. Bunn and Mary F. Etal; thence along the western boundary of property of Paul B. Bunn and Mary 
F. Etal South 21 degrees 19 minutes 51 seconds East 127.60 feet to the point and place of Beginning, 
containing 240.527 Acres, excluding a portion of Old N.C. Hig,nway 98, containing 3.620 Acres, and 
a Well Lot and Access and Utility f.asement containing 0.721 Acres. as recorded in Wake County 
Deed Book 6440, page 362 and Wake CoWlty Book of Maps 1995, page 1115, and being all of a 
portion of WAKEFIELD as shown on a survey made by Michael D. Barr~ entitled "ALTA LAND 
TITLE SURVEY PORTIONS OF WAKEFIELD FOR NORTH HILLS, INC. New Light Township, 
Wake County. North Carolina" dated February 15, 1996. 



{Page 162 of 165) 

I 

! 

lK 8099PG031! I 

I.~~·L1ration For W~1kclicld l~l<mtatiun 
. b;hthttl';l~l! lfl 

Property Ill: 

A. Lots Nos. I through J 1. indusi\'C. of Walo..clicld - (•base I. as said L.ots nrc shown 'm u 
plat by Philip Lovdal. R.L.S .. i.)f L\ass. Nixon &-Kcnncdy,lnc .• ..:ntitk"i.l "WAKEFIELD~ PI lASt: 1 ". 
dated July 30, 1993. and recorded in the Wake County. North Carolina Registry in Book uf Maps 
1993, Pages 1234 am.l\235, and re-recorded in Book of Maps 1993, Pages 1493 and 1494, said plats 
being irn.orporated by reference as if tUlly set out herein, the iOrcgoing Lol~ containing 114.52966 
acres. more or less. 

B. Lots Nos. 32 through 37, inclusive, and lots Nos. lOS through 126. inclusive. of 
Wakefield -Phase 2, as said Lots are shown on a plat by Philip Lovdal, R.L.S., of Bass, Nixon & 
Kennedy,lnc .• entitled "WAKEFIELD~ PHASE 2", dated April4, 1995, and recorded in the Wake 
County, North Carolina Registry in Book of Maps 1995, Pages 740 and 741. said plat bdng 
incorporated by reference as if fully set out herein. the foregoing Lots containing 95.30819 acres. 
more or less. 

Property IV: 

LYING AND BEING in the City of Raleigh, Wake County, North Carolina. in/near the 
Wakefield Plantation development, and being more particularly described as follows: 

BEGINNING at a point located North 85 degrees 26 minutes 33 seconds We:::.1 1920.35 feet 
(ground distance) from NCGS Monument Wakefield #14, said Monument having North Carolina 
Grid Coordinates of N:802521.5088, E:2131514.2947, NAD 1983. Combined Grid factor 
0.9999391, said Beginning Point being in the line of property owned now or formerly by Anvil 
Investments LLC; thence from said point of Beginning running the following 39lines: 

(1) North OS degrees 20 minutes 01 seconds West 51.20 feet; 
(2) South 80 degrees 01 minutes 08 seconds East 39.14 feet; 
(3) South 56 degrees 29 minutes 46 seconds East 40.85 feet; 
(4) South 75 degrees 18 minutes 57 seconds East 125.19 feet; 
(5) North 73 degrees 48 minutes 52 seconds East 107.01 feet; 
(6) North 69 degrees 06 minutes 04 seconds East 122.48 feet; 
(7) North 66 degrees 16 minutes 41 seoonds East 80.78 feet; 
(8) North 38 degrees 51 minutes 16 seconds East 44.12 feet; 
(9) South 77 degrees 31 minutes OS seconds East 71.96 fee~ 
(10) South 87 degrees 46 minutes 28 seconds East 112.65 feet; 
(11) North 72 degrees 43 minutes 08 seconds East 71.97 teet; 
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(12) South 55 degrees 47minutcs 54 sccunJs Eust 80.05 fcl!l~ 
( 13) South 01 degrees OS.minutcs 47l<!I:Conds Wclit 43.69 t~'CI; 
( 14) South 00 degrees 3.2 minutes 59 seconds \\'est 71.82 feet~ 
(IS) South 00 degrees 08 minutes 49 seconds East 65.23 feet; 
( 16) South 00 degrees 33 minutes 48 seconds West 56.46 ICet; 
( 17) South 27 degrees 57 minutes 28 seconds West35.61 feet: 
( 18) South 81 degrees 07 minutes 17 seconds West 20.58 ICet; 
( 19) South 53 degrees 03 minutes 33 seconds West 66.71 feet; 
(20) South 46 degrees 46 minutes 25 seconds West 36.64 feet; 
(21) South 39 degrees 48 minutes 07 seconds West 122.12 teet; 
(22) South 24 degrees 58 minutes 07 seconds West 92.82 feet: 
(23) South 08 degrees 52 minutes 36 seconds West 80.06 feet; 
(24) South 23 degrees 39 minutes 46 seconds West 98.50 feet; 
(25) North 88 degrees 43 minutes 36 seconds West 55.60 feet; 
(26) South 52 degrees 52 degrees 08 seconds West 57.33 feet; 
(27) South 64 degrees 53 minutes 32 seconds West 117.02 feet; 
(28) South 48 degrees 28 minutes 02 seconds West 28.54 feet; 
(29) South 85 degrees 21 minutes 50 seconds West 38.33 feet; 
(30) North 44 degrees 59 minutes 05 seconds West 47.18 feet; 
(31) North 00 degrees 00 minutes 00 seconds East 24.72 feet; 
(32) North 32 degrees 57 minutes 29 seconds East 92.44 feet; 
(33) North 17 degrees 30 minutes 48 seconds East 131.31 feet; 
(34) North 15 degrees 56 minutes 42 seconds West 43.60 feet; 
(35) North 54 degrees 51 minutes 14 seconds West 81.58 feet; 
(36) North 83 degrees 59 minutes 09 seconds West 70.81 feet; 
(37) North 70 degrees 00 minutes 28 seconds West 57.84 feet; 
(38) North 09 degrees 36 minutes 33 seconds West 155.43 feet; and 
(39) North 29 degrees 30 minutes 02 seconds West 198.08 feet to the Point of Beginning,. 

and containing a total of376964 square feet (8.65 acres), more or less, as shown on a Preliminary 
Plat by Wither.; & Ravenel Engineering & Surveying. Inc., entitled "WAKEFIELD PLANTATION 
LAKE", dated June30, 1998 (CAD FILE BD_98, Project No. 97167). 

NOTE: The foregoing Property I, Property II. Property Ill and Property IV of the Declarant 
Additional Property contains 960.97485 acres, more or less. exclusive of publicly 
dedicated street rights of way. 
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PORTIONS OF THE PROPERTIES SUIIJECT TO WITHDRAWAL 

The portions of The Properties thal may be withdrawn from this lkclaration pursuant to 
Article II, Section 7, are: (i) identified on the attached "Wakefield Plantation Cluster Plan'' drawing. 
dated May 1. 1998. as the following tracts: K (approximately 6.9 acres); D-2 (approximately 2.9 
acres); J-1 (approximately 37.7 acres); Q-1 (approximately 16.7 acres); Q-2(approx.imately 7.7 
acres); Q-3 (approximately 9.9 acres); APTS-2 (approximately 20.7 acres); X (approximately 38.4 
acres); Y (approximately 76.9 acres); and all portions of the tracts identified as OS-3 & OS-6 
(together. approximately 12.66 acres) and OS-5 (approximately 27.1 acres) that are part of The 
Properties subjected to this Declaration and are conveyed to the City of Raleigh subsequent to the 
recordation of this Declamtion; (ii) include all other portions of The Properties subjected to this 
Declaration that are conveyed to the City of Raleigh subsequent to the recordation of this 
Declaration: (iii) all portions of The Properties required to correct or settle a possible boundary 
overlap along the western boundary of The Anvil Property near Old NC Highway 98; and (iv) aU 
other portions of The Properties reasonably required to correct or settle boundary disputes with 
adjoining property owners whose properties are not subject to the Declaration . 

NOTE: The tracts referenced in (i) above consist of a total of approximately 257.56 acres. 

THE ATTACHED DRAWING IS NOT A CERTIFIED SURVEY AND NO 
RELIANCE MAY BE PLACED IN ITS ACCURACY. 

As described in the Declaration, the metes and bounds of any of said tracts to be withdrawn 
from the Declaration will be surveyed in connection with any such withdrawal. 
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The following rules, regulations and policies are provided for your 
convenience and is not all inclusive of the Homewowners 
Association's Declaration of Covenants. This information serves as a 
quick reference to frequently asked questions. You should refer to 
your Association's Declaration of Covenants for additional and 
detailed data. 
 
Dues Homeowners Association fees are due on an annual basis. 
 
Alterations No exterior alterations, modifications, or additions are allowed 
without prior written consent of the Board of Directors and the Architectural 
Review Committee. A request must be made in writing to the Committee if 
you plan any change to the exterior of your home. This includes fencing 
and major landscape changes. 
 
Land Use No lot shall be used except for residential purposes. No building 
shall be erected, altered, placed, or permitted to remain on any lot other 
than one detached single-family dwelling not to exceed three stories in 
height, and outbuildings incidental to residential use. 
 
Maintenance of Lots If in the opinion of the Board, an owner fails to 
maintain his property in a neat and orderly condition or otherwise neglects 
his property and allows unsightly conditions to develop, the Board, after 
thirty (30) days written notice to the owner, may, but is not obligated to, 
take steps to remedy the problem at the owner's expense. This includes 
vacant lots. 
 
Prohibition of Television Antennae & Clotheslines Exterior television 
antennas and outdoor clotheslines are prohibited. 
 
Satellite Dishes Satellite dishes 36 inches or less may be placed out of 
sight from street. 
 
Vehicle parking Parking of vehicles on the streets of Wakefield Plantation 
is generally prohibited except for guests who will remain for a short time. 
Parking should be temporary and not extend to overnight on-street parking. 
Homeowners should park in their driveways or parking pads. Recreational 
vehicles and trucks are never permitted to be parked on the street or where 
visible to the adjoining property owners.  
 



Common Areas Every homeowner should protect his interest in the 
common areas. Please do not abuse these areas by way of littering. 
 
Trash Containers Trash containers and trash should be kept in the garage 
or an enclosed utility yard and not visible from the street or an adjacent lot. 
Trash and containers should not be put out ahead of the regular schedule 
and should not be left out after trash is collected. The holiday schedule for 
trash pick-up is always announced in the newspaper the week prior to the 
holiday. If your trash is not collected, call the Sanitation Division. 
 
Pets All pets shall be kept under the direct control of their owners at all 
times and shall not be allowed to run free or otherwise interfere with the 
residents. Any inconvenience, damage, excrement, or other 
unpleasantness caused by any pet shall be the responsibility of the owner. 
Pets must not disturb or annoy residents or guests. These requirements 
are in accordance with the Wake County Leash Ordinance. 
 
Noise Being thoughtful of one's neighbor is especially important in a 
community such as Wakefield Plantation.  
 
Loud noises from television, stereo equipment, musical instruments, 
annoying pets, and other disturbances should be avoided at all times, 
especially between the hours of 11:00pm and 8:00am.  If a homeowner 
should be disturbed   by a loud noise, he should first be in contact with the 
homeowner to try and resolve the matter with one another. If the noise 
continues you should contact the management company so that a letter 
may be sent requesting cooperation. In extreme cases please contact law 
enforcement for immediate assistance. 
 
Signs No sign of any kind, except an owner and street number 
identification, shall be displayed to the public's view on any lot except one 
professional sign of not more than five square feet advertising the property 
for sale or rent, or signs used by a builder to advertise the property during 
the construction and sale period unless prior approval of the developer of 
Architectural Committee has been obtained. 
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