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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

INTRODUCTION

The ARCHITECTURAL APPROVAL COMMITTEE is providing the attached Architectural
Design Guidelines (“Guidelines”) a provision of the Declaration of Covenants, Conditions,
Easements and Restrictions (“Declaration”), for purposes of establishing and maintaining exterior
design elements throughout the community. This document should be filed with the homeowners’
copy of the Declaration received at closing. It is the responsibility of each homeowner to pass
along the Declaration and Guidelines to any future buyer of their home.

Per the Declaration, Article V, “No site preparation (including, but not limited to grading,
elevation work, landscaping, sloping or tree work) or initial construction, erection or installation
of any permanent improvements, including but not limited to, buildings, fences, signs, walls,
bulkheads, screens, landscaping, plantings, equipment, play sets, swimming pools, or other
structures shall be commenced, erected, placed, altered or maintained upon any lot, until the plans
and specifications showing the nature, kind, shape, height, materials, exterior colors, siding,
location and elevations of the proposed improvements relative to their existing and future septic
field disposal areas, landscaping or plantings shall have been submitted to, and approved in writing
by, as to harmony of external design and location in relation to surrounding structures and
topography, an Architectural Committee.” The AAC requires each homeowner to thoroughly
review the Declaration AND Guidelines prior to undertaking any exterior change project.

Itis important to note that the Guidelines are applicable to all future building exterior and property
improvements as well as to homeowner improvements that were not previously submitted and
approved. Guidelines for initial home construction by approved homebuilders may vary from any
current guideline standards. The AAC may update, revise and adopt new guidelines at their
discretion as provided in the Declaration. Original improvements approved under previous
Guidelines are exempt from any updated or amended versions at the discretion of the AAC. Any
replacement, alterations or modifications to such improvements may be cause for full compliance
with any updated Guidelines.

These Guidelines will be utilized by the AAC to evaluate and approve/disapprove propetty
alterations and/or improvements throughout the community. Homeowners should use these
Guidelines in planning changes to their property that will require AAC review.

Please make certain that if you are also a part of a sub-association that you check with them to
ensure they don’t have additional guidelines to adhere to when making modifications to your

property.

Design (Revised 01/09): The design or style of improvements should attempt to enhance the
natural setting of the community and compliment any community design elements. Improvements
must be sensitive to adjacent properties as well as the community as a whole. The proposed
change must be compatible with the design characteristic of the applicant’s home and the general
neighborhood setting. Compatibility is defined as harmony in design, style, materials, color, and
construction details.

Constraints: Planning for improvements should include identifying any limitations or regulations
applicable to a lot such as utility and other easements, street and utility right of ways, watershed



and wetlands restrictions, etc. Most of these constraints are indicated on the Record Plat and/or
the Lot Survey.

Submittals: Submittals must be complete and include a completed Application for Approval for
Exterior Design Change (“Application”) along with the requested documentation for review. The
Application encourages that adjacent homeowner signatures be obtained to ensure that they have
reviewed your plans as well as received a Request Consideration for Neighboring Property
Exterior Design Change Pending Application form that allows adjacent homeowners an
opportunity to comment on the proposal directly to the AAC. Most submittals for lot
improvements will require a copy of the “Lot Survey” indicating the location of the improvements.
Submittals for building additions or improvements should include elevation views of the building.
Partial or incomplete submittals will be returned without review. Additional information may be
requested by the AAC as may be deemed necessary for review.

AAC Review: Properly completed submittals will be reviewed in a timely manner by the AAC.
The AAC has established a 45-day response period and it is required that improvements are not
undertaken without a response or approval. In many cases, it is necessary to inspect the lot and
surrounding conditions as part of the review process. Any improvements installed without prior
written approval shall be considered in violation and subject to fines and penalties including
removal or modification at the property owner’s expense. Any improvements not conforming to
the guidelines in effect at the time shall be considered in violation and subject to fines and penalties.
Per Article V of the Declaration, “In the event the AAC fails to review such submission made by
any Lot Owner within thirty (30) days after said plans and specifications have been received by the
AAC, approval will be deemed to have been approved. Any plans and specifications that contain
inaccurate or missing data or information when submitted shall not be deemed to be approved
notwithstanding any prior approval by the AAC... Approval or disapproval by the AAC of such
plans, location or specifications may be based upon any grounds, including purely aesthetic and
environmental, which in the sole discretion of the AAC, it shall deem sufficient.”

Existing Violations: Any property improvement requests may be declined, denied or otherwise
not considered in the event there exists unapproved improvements or identified violations on the
subject property. It will be necessary for the applicant to submit all improvements for review
and/or resolve any violations with the AAC prior to any subsequent reviews.

Variances & Appeal: The chairman of the AAC will be notified of a homeowner’s appeal to the
Board. To assist the Board an AAC committee member is encouraged to participate in the appeal
hearing. Variances from the Guidelines may be granted in the event of unique conditions or
extenuating circumstances as determined and approved by the AAC. Granting of a variance shall
not constitute any changes to the Guidelines nor set a precedent for future decisions of the AAC.
If the applicant disagrees with the decision of the AAC in its review or inspection, the following
process is noted for an appeal:

1) File a written appeal with the Board of Directors at the address of the Management
Company within fifteen (15) days after receipt of a notice of disapproval.

2) The date and time of the appeal is established by the Board of Directors; this is normally
at the next scheduled Board meeting. A majority vote of quorum is required to reverse an

AAC decision.



Remedy: The Declaration provides for the remedy of non-conforming improvements and
violations on individual lots by means of removal, fines and/or liens on the property. All costs for
remedy shall be the responsibility of the lot owner.

Agency Approval: Depending on the type and/or location of the improvement, approval may be
required by various governmental agencies in Wake County. Approval for improvements by the
AAC does not imply, constitute or waive any agency review requirements.

WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE
SUBJECT: PERMANENT STRUCTURES (Effective 03/09)

General: Permanent housing or living structures and detached accessory structures may not be
placed closer than five (5) feet of the property line and must be approved by the AAC.

e Permanent Structures include principal housing or living structure and attached structures,
and,

e Detached Accessory Structures which include but are not limited to:

Garage

Storage Building

Gazebo

Permanent Dog House

Outdoor Play Court

Outdoor Kitchen

Swimming Pool, Pool Deck, Garden Pools, and Pump Equipment
Tennis or Basketball Court

Hot Tub, Wading Pool, or Suana Baths and Equipment
Deck, Patio, or Porch

Fire Pit, Outdoor Fireplace, or Barbeque Areas

HVAC Equipment

Satellite Equipment

Stanchion or Pillar

Light or Flag Pole

[y



WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

SUBJECT: NEW, ADDITION, AND/OR REMODELING CONSTRUCTION
GUIDELINES

General: New construction, additions or remodeling improvements including a room addition,
screened porch, deck, in-ground pool, hot tub/spa, patio, walk, drive addition, re-painting (if
different than original exterior home color), re-roofing or other additions or alterations to the
exterior appearance of a home or structures must be approved by the AAC.

Materials: All materials shall match existing house including but not limited to siding, trim,
shingles, roof pitch, etc. as well as finish and color. In the event the house is all brick, the siding
material (and color) must be submitted and approved by the AAC.

Colors: All exterior components shall have finish materials and color matching or otherwise
complementing the existing house as determined by the AAC.
® Decks may be left the natural wood color, stained or painted to match the house with

AAC approval.

Location: Improvements (other than paving and landscaping) that are detached from the house
are strongly discouraged. All garages must be attached to the main dwelling.
® No addition (other than paving and landscaping) may extend beyond the building
setbacks shown on the survey. Unless there are unique circumstances, a structure
cannot be located less than 5 feet from side boundary of a lot. Setback for the front
yard is 20 feet from the front property line; corner lot side yard 20 feet from the
property line fronting road; rear yard 20 feet from the rear property line.
e Pools shall not extend beyond the building setbacks shown on the survey.
® Decks, pools, hot tubs/spas and room additions shall not extend outside of the rear
corner (sidewalls) of the house.

Deck: New decks must be attached to the house or a structure, or be an extension of an existing
deck. Exceptions may be made for unique conditions or designs. Existing decks may require
upgrading to match a deck addition in order to maintain composition (railings, steps, etc. should
match).

Pools/Hot Tubs of the Outdoor Nature: In-ground swimming pools and outdoor hot tubs are
allowed with approval by the AAC. Above ground swimming pools are not allowed. Pool motors
and filtration systems must be screened from neighboring properties.

Parking Pads (Effective 03/09): Homeowners must submit an application to the AAC and
receive approval. NOTE: Not all lots can accommodate a parking pad. The layout or design
should preserve and complement the original driveway and walkway. The surface shall be the
same color, style, and method as the existing concrete drive. Depending upon lot configuration,
screening with landscaping may be required to visually block the area from adjoining property
owners.

Parking pads (driveway extensions) may be constructed adjacent to and contiguous with the original
concrete driveway on the side opposite the front walkway. The parking pad shall terminate with the
front of the house.

Dimensional Limitations: Maximum width of 9°0”. Each lot will be reviewed individually.



Minimum set back from the side property line is 36” except that the set back may be less with the
specific approval of the AAC on cul-de-sac lots because of lot configuration and size.

Drainage Slope: Must meet the City of Raleigh codes and ordinances.

Screening: Foundation planting beds at the house shall be extended to include room additions,
decks, etc. Swimming pools, hot tubs/spas and other improvements must be screened from view
from streets, open space areas and adjacent lots as determined by the AAC.

e The minimum buffer/screen shall consist of a single row of evergreen shrubs planted at
a spacing of 4-feet on center with an installed height (height at installation) of 36-inches
above grade and width of 14” a minimum mature height of 4-feet. Taller plant material
may be required for larger improvements. It is recommended that a mixture of evergreen
and deciduous shrubs and trees be used for screening purposes. Existing plantings may be
applied to the screening requirements.

e No trees with a caliper greater than 2-inches may be removed during construction
without AAC approval. Fines or remediation may be assessed to the homeowner for trees
removed without approval. Caliper measurements shall be taken from 6 inches above
grade at the trunk.

e All screen plantings must be located on the lot with the requested improvement.

Debris: All construction debris shall be collected on daily basis and placed in appropriate
containers or hauled off. Debris may only be placed at curb for pick-up for a period not exceeding
24 hours. Hazardous, toxic and similar materials must be secured at all times.

Submittal: Please submit an Application, the location of the new construction drawn on your lot
survey of the property, house elevation views indicating the location, heights, roof lines, etc. of
the house and the proposed addition (if applicable), the location of the landscaping, and a list of
plants to be installed to fulfill the buffer/screen requirement. Construction documents may be
required depending on the nature of construction.



WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

SUBJECT: OUTDOOR STRUCTURE GUIDELINES

General: Outdoor structure improvement guidelines apply to storage sheds, gazebos, playhouses,
dog houses and other similar free-standing accessory structures. All such (and similar)
improvements must be submitted to, and approved by the AAC. All structures must follow the
City of Raleigh Standards, Specifications, and Guidelines.
Storage Shed:

Size: 10’ x 12 maximum

Height: Overall, no greater than 10 feet

Siding: Must be quality materials finished to match the home

Base: Must have a poured concrete slab foundation

Materials: All materials shall match the house including siding, trim, shingles, etc. and
finish/color. Roofs are to be multi-pitched. In the event the house is all brick or stone, all siding
material (and color) must be submitted and approved by the AAC.

Location: All outdoor structures (excluding gazebos) shall be attached to, or located directly
behind the house (not outside rear corners)

Utilities: All utilities including electric, water, and/or sewer must be underground and must
adhere to standard building codes.

Screening: All freestanding outdoor structures (excluding gazebos) shall be screened from view
from streets, common open space, and the TPC golf course as determined by the AAC. A
foundation planting bed shall be extended or added to all structures attached or incorporated into
the house.
e The minimum buffer/screen shall consist of a single row of evergreen shrubs planted at
a spacing of 4-feet on center with an installed height of 4 and a minimum mature height
of 4-feet. Taller plant material may be required for larger improvements. It is
recommended that a mixture of evergreen and deciduous shrubs and trees be used for
screening purposes. Existing plantings may be applied to the screening requirements.
e No trees with a caliper greater than 2-inches may be removed during construction
without AAC approval. Fines or remediation may be assessed to the homeowner for trees
removed without approval. Caliper measurements shall be taken from 6 inches above
grade at the trunk.
e All screen plantings must be located on the lot with the requested improvement.
® Due to the uniqueness of corner properties, any backyard additions such as playsets,
gazebos, and other structures must be screened on the side-street side as well as the front
street side of the property at least 4’ tall and on 4’ centers at the initial stage of installation.

Prohibited: Pre-fabricated storage buildings.

Gazebo:
Design: Gazebos must be architectural in design complementing the house architecture.
Size: 15 foot diameter maximum
Height: Overall, 10’ maximum recommended.



Colors: Natural wood color (stained) or painted/trimmed, in its entirety, in the same
quality and color of the house.

Location: Gazebo is to be located directly behind the house on the lot no closer than 10
from the rear property boundary.

Screening: Landscaping around the foundation of a gazebo is required. Plans for
screening specifications must be submitted for review by the AAC

Permanent Doghouse:
Size: No greater than 4’ x 4
Height: Overall, no greater than 4 feet
Debris: All construction debris shall be collected on daily basis and placed in appropriate
containers or hauled off. Debris may only be placed at curb for pick-up for a period not
exceeding 24 hours. Hazardous, toxic and similar materials must be secured at all times.

Submittal: Please submit an Application, elevation views or photograph of the structure including
roof, the location of the structure drawn on your lot survey of the property, the location and type
of any required landscape screening and a list of all materials and finishes.



WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

SUBJECT: REAR YARD FENCE GUIDELINES

General: All fences and similar enclosures must be approved by the AAC as to style, location, size
and materials. Fences should perform the functions of enclosing spaces and providing security
with minimal visual impact, thus maintaining the sense of natural openness throughout the
community. Additional fence setbacks or limitations may be imposed upon Lots abutting
Common Open Space or other natural areas.

Fence heights: Four foot (4°)

Prohibited:
e Solid, privacy fences.
e Front yard fences.
e Electric or barbed wire fences.
e Chain link fences.
e Wooden fences.
e Bright color or white fences
e Dog runs or pens.

Currently the only approved fence type and style are Delgard Doria, Elba, Avalon, and
Sentry Aero or their commercial equivalent as determined by the AAC. Sentry Aero is the
only style that would meet Wake County pool fence requirements. Wood fences installed
and approved prior to January 2007 must be maintained in good condition and must not

be replaced with anything other than the approved fences listed above.

Fence locations: Rear/Side Yard (See Fence Layout Options)
e Fences must be located within 127 of the side and rear property lines shared by adjoining
lots to allow for connection of (future) fences. New fences must maintain a 6’ minimum
offset from existing fences oriented along a similar line (no fence to fence conditions).
e Fences located in the side yard may only extend as close to the front of the lot as the
mid point of the side of the house. Exception: A fence may be located within 10’ of the
front of the house only for the purpose of containing a side entry service door to the
garage.
e Side yard fences at corner lots must align with, and may not extend beyond the rear
corner of the house.
e Fences located over utility easements are subject to removal as may be necessary for
access or maintenance as allowed by the easement.

Screening:
e All sections of fence that front a street shall have a landscape buffer/screen installed on
the street side of the fence. The minimum buffer/screen shall consist of a single row of
evergreen shrubs planted at a spacing of 4-feet on center with an installed height of 36-
inches above grade and are to have a minimum mature height of 4-feet. It is recommended
that a mixture of evergreen and deciduous shrubs and trees be used for screening
purposes. Existing plants may be applied to the screening requirements.

e No trees with a trunk caliper greater than 2-inches may be removed during construction without

AAC approval. Fines or other remediation may be assessed to the homeowner for trees removed
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without approval. Caliper measurements shall be taken from six inches (6”) above the top of the
ground. Debris: All construction debris shall be collected on a daily basis and placed in
appropriate containers or hauled off. Debris may only be placed at curb for pick-up for a period
not exceeding 24 hours. Hazardous, toxic and similar materials must be secured at all times.

Submittal: Please submit an Application, a fence layout drawn on your lot survey indicating the
location of the fence, gate(s) and screen plantings on the property (include adjacent existing
fences), a photo/sketch of the proposed fence, and a list of materials to be used for your landscape
buffer/screening requirements (plant name, installed size, number & location, mulch type,
edging/borders and/or existing trees/shrubs).
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

SUBJECT: PLAY EQUIPMENT GUIDELINES

General: Play equipment should not detract from the aesthetic quality of the community nor from
the privacy of adjacent homeowners. All play equipment shall be manufactured by a play
equipment supplier for the intended use.

Storage: All non-permanent play equipment (i.e.: trampolines less than 6’ in diameter,
portable/inflatable pools, playhouses, hitting nets, etc.) shall be removed from the yard and stored
(out of sight) when not in use or located/screened so as not to be visible from any streets, adjacent
lots or common open space. Homeowners not storing non-permanent or portable play equipment
shall be in violation of the AAC Guidelines and subject to fines and penalties. A variance from the
storage requirements may be granted by the AAC in instances where it would be unreasonable to
store play equipment (such as lager pieces) in which case a location and screening plan must be
submitted.

Screening: All play equipment, except for basketball goals, must be screened year round from
view from streets, common open space, and the TPC golf course. Play structures that cannot be
effectively screened with either existing or proposed plantings within two years will not be
approved or may subsequently be considered a violation.

e The minimum buffer/screen shall consist of a single row of evergreen shrubs planted at
a spacing of 4-feet on center with an installed height of 36-inches above grade and a
minimum mature height of 4-feet (or as necessary to screen the play equipment). It is
recommended that a mixture of evergreen and deciduous shrubs and trees be used for
screening purposes. Existing plantings may be applied to the screening requirements.

e No trees with a caliper greater than 2-inches may be removed during construction
without AAC approval. Fines or remediation may be assessed to the homeowner for trees
removed without approval. Caliper measurements shall be taken from 6 inches above
grade at the trunk.

e All screen plantings must be located on the lot with the requested improvement.

B-ball Goal (Effective 07/08):

These Basketball goal rules are for both permanent and portable goals. Only one goal is
permitted per lot. Goals must be located at the outside of the drive no closer to the street
than the midpoint of the driveway. (Residents are reminded that City ordinances require
that goals shall not be located on the sidewalk, in the street or in the right of way. Nor
are games to be played on the streets and sidewalks of the City .) All backboards and
frames must be maintained in a like new condition. Frames are to be metal and black in
color. Backboards must be of a transparent material. Mini or junior goals are exempt
from the color and materials requirements. Goals shall not be attached to the house,
garage, or other structures. Provision must to be made so as not to impact the neighbot’s
home, plantings or property. (The activity shall not become an annoyance or nuisance to
the neighborhood as prescribed in the City Ordinances and Wakefield Plantation’s
Covenants.) Basketball goals meeting the above criteria do not need prior approval.
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Play sets:
Equipment size: Maximum 500 sq. ft. coverage, with a height of fifteen (15) feet
maximum height.
Materials: All structures shall be constructed out of timber or composite. Components
such as slides, climbing apparatuses, etc. may be plastic or rubber.
Colors: Timber or composite material must be in a neutral or earth tone finish. All stains
must have AAC approval. All plastic or rubber components shall be dark or neutral colors.
Awnings, canopies, roofing or similar material colors must be approved. Bright or
florescent colors are not permitted as well as patterns, graphics, text, logos, etc. upon any
part of the play equipment.
Landing Area: All bases/safety zones/ landing areas must be in a dark or neutral color
consistent with natural ground cover.
Location: All play equipment shall be located directly behind the house (not outside rear
corners) No play equipment shall be located in the side yards.

Trampoline:
Equipment size: 15 foot diameter maximum.
Colors: All components shall be finished (painted, coated, etc.) with dark colors. No
bright or florescent colors are permitted.
Location: All play equipment shall be located directly behind the house (not outside rear
corners) No play equipment shall be located in the side yards.
Debris: All construction debris shall be collected on daily basis and placed in appropriate
containers or hauled off. Debris may only be placed at curb for pick-up for a period not
exceeding 24 hours. Hazardous, toxic and similar materials must be secured at all times.
Submittal: Please submit an Application and the location of the play equipment
improvements drawn on your lot survey of the property along with the manufacturer’s
product information and picture or sketch depicting type and arrangement of the play
equipment. Additional plans or information may be necessary and requested depending
on the extent of the improvements.
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

SUBJECT: ANTENNAE/DISH GUIDELINES

Per ArticleVII Section 9 of the Declaration, “With exception to the Federal Communications
Commissions Restrictions identified in the Telecommunications Act of 1996, the following
applies: Exterior radio and television antennae, aerials, disks and dishes for reception of
commercial broadcasts shall not be permitted on any Lot and no other aerials, disks and dishes
(for example, without limitation, amateur short wave or ship to shore) shall be permitted on any
Lot without permission of the Board as to design, appearance and location or pursuant to
Regulations issued for that purpose.” Color of dish must match that of the house if installed on
the roof or side of house. Any satellite dish greater than one meter in diameter is also prohibited.

Location: We request that satellite receiver be installed in the least visible location from streets,
adjacent lots or from the Common Open Space (in order of priority).
Mounting locations (in order of preference):
1. Ground mounted directly behind and within 10-feet of the house.
2. Roof mounted behind the central peak on the back side (rear yard) of the roof and not
higher than the peak of the roof
3. Wall mounted on house side wall on the back 1/2 of the house
4. Roof mounted at the side of the house, partially or fully screened from view from street.
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL APPROVAL COMMITTEE

SUBJECT: GENERAL IMPROVEMENTS, & LANDSCAPE GUIDELINES

General: All landscape planting improvements affecting the size or location of planting beds or
lawn areas must be submitted for approval. Irrigation systems or manual watering must be used in
all front lawn areas. Generally, supplementing, replacing or adding plants to an existing planting
bed does not require approval except in cases where plant material may be a nuisance or otherwise
negatively impact the community.

All hardscape improvements (i.e. improvements other than plant materials, such as paving,
trelliage, bird houses, statuary, borders, walls etc.) must be submitted for approval. Avoid mixing
types or styles of hardscape materials (such as a wall with stone and another with timber, or tw o

types of edging, etc.).

Location of Improvements: Refer to the Lot Survey for the location of drainage, utility and
landscape easements on the lot. Existing improvements and underground utilities within these
easements must be maintained and protected. Contact a utility locator service or the designated
user prior to any projects involving digging. Homeowners and their contractors are responsible
for any repairs due to their work. Limit improvements in these easements as the easement serves
as a repair route for service vehicles and repair equipment. Any obstacles within a recorded
easement may be removed (and not replaced) by the utility (or designated user) without notice as
deemed necessary. Improvements shall not impede or block drainage swales or otherwise redirect
established surface drainage patterns.

Topography: Topography of the property is designed to allow suitable drainage for your lot and
adjacent lots. Overall drainage patterns must not be modified.

Lawns: All yard areas shall be established as tutf grass, planting beds or mulched/maintained as
natural areas. Bare areas shall not be permitted. All disturbed areas shall be covered (front, back
and side) by grass, plants or landscape material and there will be no uncovered soil. All home sites
will be landscaped and maintained consistent with the aesthetic quality of Wakefield Plantation.

Landscaping: Supplemental landscaping for aesthetic and environmental purposes is encouraged.
Planting areas should be designed with flowing forms and a mixture of plant types. Avoid linear
plantings of a single species, plants that maybe a hazard or nuisance to adjacent Lots (i.e. weak
wooded trees, plants that create “litter”, etc.), or plants that may be impractical for their location.
All planting improvements other than plant replacements and the addition of plants within an
existing bed shall require AAC approval. All ornamental plants, shrubs, hedges, etc. shall be
contained within common planting beds. All planting beds are to be mulched and maintained.
Trees and individual specimen plants may be placed in the lawn with a mulch saucer.

Garden Areas: Garden areas are allowed as approved by the AAC. Gardens shall be of a size and
scale appropriate for the lot and should not exceed 250 square feet. Gardens should not be visible
from streets and may be required to be screened from adjacent lots if determined to be a visual
nuisance. Gardens shall not create a nuisance or hazard of any kind or infringe upon adjacent lots

or common open space areas. Gardens that are not properly maintained as determined by the
AAC shall be in violation.
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Flags (Effective 04/09): Flags to be displayed on appropriately designed pole or stand. If stand
is a permanent structure this will require AAC prior review.

Lighting: All exterior lighting must be approved by the AAC. Fixtures should enhance the design
of the house, lot and community. Light source shall not create a nuisance or emit glare directly to
streets and adjacent properties. Motion sensor lights shall only be activated upon movement within
the lot/yard area (not public use areas such as streets or sidewalks).

Retaining Walls /Walls: Walls should add an aesthetic element to the landscape design as well as
complement the house and lot. Materials and location must be approved by the AAC.

Walks/Drives /Patios: All paving additions or extensions must be approved by the AAC.

Garden Pools: Garden pools are allowed as approved by the AAC. Garden pools that are not
maintained or are otherwise determined to be a health or safety hazard as determined by the AAC
shall be in violation of the AAC Guidelines. All other water structures including fountains also
require AAC approval.

Mulch: Mulching of planting beds is required as well as natural areas if underbrushed. Large
expanses of mulch areas are discouraged. The following mulches are recommended;

e Pine needles

e Hardwood/Pine shredded wood mulch

e Hardwood/Pine wood nuggets
All other mulches must have AAC approval prior to installation.

Edging: Edging is the material often used to separate planting beds from lawn areas and similar
applications and is generally installed flush with the surrounding grade. The following edging
materials are recommended;

e Black, plastic edging installed flush with the lawn

e Metal edging installed flush with the lawn (Black, Brown, or Green in color)

e Landscape stone or brick border (matching house if applicable).

e Pre-cast block (i.e. keystone) border to match or complement the colors of the house.

e All edging must have AAC approval prior to installation.

Mailboxes: The custom community mailbox is the standard approved by the AAC. Numbers or
letters placed on the mailbox shall conform to AAC standards. Mailbox specifications and
vendor(s) for the acquisitions and service of the mailbox are available from the AAC. Cost and
maintenance of the mailbox shall be the responsibility of the homeowner, builder, and
homeowners association (where applicable). Mailboxes shall not be altered or modified in any way.

Signs: No signs of any sort are permitted to face the golf course. The following types of signs are
permitted and are not considered a violation of the Declaration Article VII Section 8 prohibiting
signs:

Permanent Signs

Signs displaying house numbers, name or the resident(s) and/or name of the home, not to exceed
4” in dimension. No other permanent signs should be displayed.
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Temporary Signs
e A single real estate “For Sale” or “For Rent” sign of not more than five square feet.
e A contractor’s or builder’s sign not to exceed five square feet during construction or
approved alteration, (including landscaping) provided that the signs are removed within
30 days of the completion of construction or alteration of the property.
e “Open House” signs are permitted only during the hours during which the premises are
open. This includes all such signs anywhere within the borders of the Subdivision, its
entrances and streets, but not located on the property of another homeowner without
his/her permission.
e Political signs may be displayed 45 days prior to an election and must be removed 7 days
after the election.

No other temporary sign is permitted unless approved by the AAC.

Decorations: Seasonal and holiday decorations generally do not require approval. All decorations
must be tasteful and not offensive as determined by the AAC. Decorations shall not create a
nuisance to adjacent lots, streets or common open space areas. The AAC reserves the right to
order the removal of any decorations as may be determined inappropriate. Seasonal and holiday
decorations shall not be installed earlier than 30 days prior to the holiday and must be removed
no later than 30 days following the holiday.

Garden Ornament: No decorative objects such as sculptures, birdbaths, fountains and similar
features shall be placed on a lot where visible from streets, common open space, and the TPC golf
course without approval by the AAC.

Outdoor Furniture: Permanent or otherwise “installed” outdoor furniture must be approved by
the AAC. All furniture not located on a patio, deck or other similar surface may require screening
and must be approved by the AAC. All outdoor furniture shall be appropriate for the application
and properly maintained. Furniture with bright colors, graphics, patterns, etc. may be considered
a nuisance and violation by the AAC.

Submittal: Please submit an Application with the location and list of the landscape improvements

drawn on your lot survey of the property. Additional plans may be necessary depending on the
extent of the improvements.
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KEFI EL ARCHITECTURAL APPROVAL COMMI“I;\“
APPLICATION FOR .'/
W’O/Z EXTERIOR DESIGN CHANGE A

RETURN APPLICATION IN DUPLICATE TO: (For office use only)
Date Submitted:

PPM INC.

11010 Raven Ridge Road Date Received:

Raleigh, 27614

Phone (919) 848-4911 FAX: (919) 870-7241 Date of Response:

E-mail: jburch@ppmral.com

The AAC has up to 45 (forty-five) days to review and reply to your application. If you should begin
your project without written approval, legal action may be taken against you. Failure to include the
required information will result in an automatic denied of a request.

1. Fully complete the Application for Exterior Design Change and provide duplicates of the form
and any attachments.

2. The second page of the application must be reviewed, signed and dated by the homeowner to
indicate that the applicant is fully aware of, understands and agrees to the Architectural Review
process.

3. Attach additional information that indicates sizes, heights, description of materials, etc.

4. Attach a copy of your plot plan and indicate location of proposed exterior design change on lot in
relation to house and other existing structures.

5. Attach any sketches, specifications, pictures, paint charts, photos, written descriptions, construction
documents, or the like that will assist in reviewing this application.

NAME:
PROPERTY ADDRESS:
MAILING ADDRESS (if different from above):

WAKEFIELD NEIGHBORHOOQD:

HOME PHONE: WORK PHONE:

PROJECT: (Check all that apply) If you do NOT check a project, it will NOT be considered even if the

project is shown on the plans submitted.

0 Rear yard fence 0 Outbuilding/Shed o0 Clearing/Grading

0 Home addition o Satellite dish 0 Swimming pool/ Hot tub/Spa
0 Landscape improvements o Driveway addition o Playground/Trampoline

0 Deck 0 Basketball goal o Patio/Walkway

0 Other (describe)



mailto:jburch@ppmral.com

Is this application a request to modify a previously approved project? YES NO
If yes, please provide date of previous application:

DESCRIPTION OF PROPOSED CHANGE:

Please visit WWW.WAKEFIELDHOA.COM under “documents” to access the Wakefield
Plantation HOA Architectural Design Guidelines for compliance clarification and details.

ESTIMATED START DATE _/_/ COMPLETION DATE _/ [

By submitting this request, | agree to perform the work described strictly in accordance with the
approved plans and specifications.*

Signature: Date:

ADJACENT PROPERTY OWNERS: The AAC requests that you have your adjacent neighbors listed
below review your plans. Please provide them with a copy of the Request Consideration for
Neighboring Property Exterior Design Change Pending Application (page 4) and have them sign
page 4 to acknowledge their awareness of the project:

Name (Signature Line) Address Phone

*Approval by the ARCHITECTURAL APPROVAL COMMITTEE does not in any way guarantee
approvals by any governmental agencies, and all such approvals or permitting are the responsibility of
the applicant. All changes from an approved request must be resubmitted to the AAC for review. If changes
in design, color, style, location, or height occur without proper approval the homeowner will be in violation
and subject to penalties and fines.

*The homeowner requests design approval and grants permission to the Wakefield Plantation HOA
and/or ARCHITECTURAL APPROVAL COMMITTEE to enter on the Homeowner’s property to review
the application and to inspect the proposed project prior to, during, and/or upon completion of the work.
Photographs may be taken for documentation.

*Adjacent property owners must be made aware of project prior to the start of the project.



http://www.wakefieldhoa.com/

(AAC use only)

DESIGN APPROVAL : YES CONDITIONAL APPROVAL NO

AAC REMARKS:

Signature of AAC Chairperson or Board President

Date




Please provide a copy of this page to your adjacent neighbors.

REQUEST CONSIDERATION FOR NEIGHBORING PROPERTY EXTERIOR DESIGN
CHANGE PENDING APPLICATION

RE: Neighboring Property

(Homeowner Name)

(Property Address)

Your Name

Your Property Address

Your phone # (H) (W)

I would like for the AAC to take into consideration the following prior to review of the pending exterior
design change on my neighbor’s property: (attach further information, photos, documentation, survey’s
etc. applicable to your request.) Adjacent property owner may submit any concerns directly to the AAC
through PPM, Inc.

Homeowner Signature Date
RETURN TO:

PPM INC.

11010 Raven Ridge Road Date Received:

Raleigh, 27614

Phone (919) 848-4911 FAX: (919) 870-7241
E-mail: jburch@ppmral.com
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Wakefield Plantation Community Association - 2026 Budget

Account 2025 Budget 2026 Budget
OPERATING INCOME 8.78% increase
$296/year 322iyear

Operating Income
00301-00 Regular Assessments $805,416 $876,162
00362-00 Legal - Collections $10,000 $10,000
00405-00 Wakefield Glen Apt Dues $18,143 $18,143
00406-00 Bell Wakefield Apt Dues $26,550 $26,550
Total Operating Income $860,109 $930,855

Total OPERATING INCOME $860,109 $930,855

OPERATING EXPENSE
Administrative Expenses

00435-00 Estimated Income Tax $7.800 $10,000
00521-00 Accounting Fees $3.050 $3,050
00522-00 Miscellaneous Expense $5.183 $2,835
00528-00 Management Contract $74,944 $74,944
00529-00 Legal Fees $15,000 $15,000
00550-00 Insurance $11,440 $12,540
00561-00 Administrative Expenses $20,000 $22,000
04400 CTA Filing Fee $500 $0
05152-00 Legal/Collection $10,000 $10,000
05333 Other Professional Fees $0 $2,000
05220-00 Meeting Expenses $0 $2,500
Total Administrative Expenses $147,917 $154,869
Capital Reserve
00574-00 Reserve - Capita! $45,540 $52,540
Total Capital Reserve $45,540 $52,540
Grounds
00531-00 Grounds Contract $271,780 $297.580
00532-00 Grounds Other $120,000 $95.000
00534-00 Grounds Dog Stations $0 $14.880
00413-00 Tree Maintenance $0 $16.500
04360-00 Tree Removal - Common $0 $10,000
00557-00 Annual Flowers $14,000 $20,000
05067-00 Fountain Maintenance $1,000 $2,000
05315-00 Sign Maintenance $1,500 $3,000
05370-00 Pine Straw'Mulch $85,000 $80,000
05426-00 Lighting Maintenance $3.000 $5.000
05633-00 Irrigation System $5,000 $8,000
Total Grounds $501,280 $651,960
Other
05423-00 Security Service $69,372 $75,486
Total Other $69,372 $75,486
Utilities
05101-00 Electric Utilities $72.000 $72.000
05102-00 Water & Sewer Litilities $24,000 $24,000
Total Utilities $96,000 $96,000
Total OPERATING EXPENSE $860,109 $930,855

Net Income: $0 $0



Batance Sheet Date: 9/15/2025

Total Liabilities & Equity:

Wakefield Plantation Community Association, Inc. Time:  15:47 am
End Date: 08/31/2025 Page: 1
isets
Administrative Assets
10-01030-00 Accounts Receivable $49,646.96
Total Administrative Assets: $49.646.96
Operating Funds
60-01000-00  Cash - Operating 10,727.97
60-01001-00  Cash - Operating - Pinnacle 201,199.20
60-01020-17  Operating MMK! ICS Pinnacle 250,530.82
60-01020-18 Operating Sweep ICS - Pinnacle 189,461.45
Total Operating Funds: $651,919.44
Reserve
86-01020-18 Charles Schwab Account 1,229,769.38
Total Reserve: $1,229,769.38
Total Assets: $1,931,335.78
abilities & Equity
Fund Balances
11-02010-00 Fund Balances - Operating Acct 448,320.61
11-02020-00 Fund Balances - Reserve Acct 1,229,769.38
Total Fund Balances: $1,678,089.99
Liabilities
14-02000-00  Prepaid Dues 2812923
Total Liabilities: $28.129.23
Net Income Gain / Loss 225,116.56
$225,116.56

$1,931,335.78

CINCSystems, Inc. Copyright 2025. All rights reserved.
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BYLAWS
-OF

WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC,

ARTICLEY
NAME AND LOCATION

The name of ihe corporation is WAKEFIELD PLANTATION COMMUNITY
ASSOCIATION, TNC,, hereinafter referred o as tha *Assoclation.” At thetime of the adopilon of
thess Bylaws, the principal office of the comporetion is located at 12425 Falls of Neuss Road, Weke
Forest, Weke Comnty, Norih Carolina 27587, but may be located at such other places g from time
fo fline determined by the Board. Meetings of Membars may beheld at such places within the State
of Notth Caroling, County of Wake ay may fror thme to time be designated by the Board,

ARTICLEN
DEFINITIONS

‘The Assoclation Is the “Association” pursuant to the “Declaration For Waekefleld Plantatlon”,
recerded In the Wake County, Morth Carolina Registry in Book . _,Page__ ,Including
«ll smendments and supplementul dectarations therelo (the Declezation and ell such amendmenis and
supplemental declarations hereinafier being referred to a5 the *Declaration™), the Declazation being
incorporated by referance es 1f fully set out heteln, ‘The definitlans of terms contalned in the
Declarstlon are applicable lo these Bylaws, unfess the context clearly Indlcates ofherwise.

ARTICLE I
MEMBERSHIP AND YOTING

Secilonl.  Membership In the Assocatlon.  Each and every Owner, including the
Declarant, is s Member of the Assoclation, and by execuilon of the Declacation or by acceptance of
& deed conveying 1o seeh Ownar title to any portion of ‘Ths Prapertles, each Owner consents 1o be
a Member of the Assootation, subject to the terms of the Géverning Documents and gppiicable Legal
Requirements. Membership of an Ovner in the Associatlon shail be appurtenant to ard may not be
separated from the portion of The Properties owned by the Owner, and the Board may adopt
reasonabls rulss relating to the proof of ownership. Memberstitp in the Assoclation shali tenninafe
automatically whenever a Person ceaged o bo an Ovmer {except that Declarant’s Class B membesship

G298, PbgldwakeSehbylin)
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shall terminate only as provided in the Dreclaration), but such termination ghall not releass or relieve
any such Berson from any fiability or chiigation incurred vader the Decleration during the period of
auch Person's ownership, nor impalrany righisor remedieswhich the Associstion or any other Ovmer
has with ragard to such former Owner, .

_ Becilon2.,  Classes of Voting Membera. The Assoclatlon shalf have two (2)
classes of voting Members as follows:

Clhan A Class'A Members ars all Owners of Development Parcels and Lats, excluding the
* Declarent durlng the Declarant Control Period. Class A Membersare entitled tothe following votes:

shalt be determined in accordance with ihe number of Lots; (if) as portions of & Development
Parcel become Apariment Unils for purposes of ssesseents under this Declaration, votes for
those portions shell be determined In accordance with the number of Apartment Usits; and

(iil) once a Development Parcel fias been fully developed as Lots or Apariment Units in
secordance with the applicable Subdivision Plan, or there has been no development of

marketing of a Development Parcel for a period of twenty-fonr (24} consecutive months, no -

votes will be allocated to any remaining ecreage in that Development Parcal. In determining
the numbet of votes for a Develapment Parcel, & partial sore equal o 0.5 nors or more shatl
b rounded E:oﬁomﬁuﬂn%ﬁuﬁo.%w%g_aﬁspuﬁa&&?Bﬁa&
down to tho nearest whole atte, except that where the acreage §s 1eas than one (1) aces, the
Development Paree] shall bo attocated ono (1) vole, Only one (1) vate ia entitled to be cast
for each acrs of a Development Parcel, regardleas of the number of Owiers thereof}

(2) A Class A Member 1s entitted to one (1) vote for cach Lot owned by such Class A
Member, Only one {1} vots u entitied o be cast for each Lot, regardiess of the number of
Qwners thereof} and ] ,

(3) A Class AMemberls entitied to otie-Tourth (14) vots for each Apartment Unlt owned
by such Class A Member, Only one-fourth (14} vate 15 entitled 1o be cast for each
Apariment Unit, repardleas of the number of Owners thereof,

ClassB.  TheClass B Member is the Declarant. During the Dectarant Control Period,

ihe Class B Member shall have 13,608 votes, less the following: @) thiree (3) votes fr each vole

enthled to be cast by the Class A Members with respect to Development Pareels and Lots (excluding

(04198, Dikeagicinalnlichbylaws}
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be cast by the Class A Members with respect to Apariment Unlis. The beginning number of votes
allocated to ihe Class 1 Member 1s based upon the maximuns sumber of Dwelting Unlts (including
Apariment Units) atlowed on the Balsting Property and Froparty 11 of ths Declarant Additional
Property In accordance wilh applicable zoning and/or Subdivision Plans an the date of recordation
of this Declasation In the Reglstry (4,836 Dwelling Unlts aMowed % fhreo votes per Dwelling Unit =
13,608; for the purpses of thia celenlation: ({) each spproved Dweliing Unit has been treated as if
it 15 & “Lot” na dafined in this Declaration; (if) Apariment Units have been treated the sameas atl
ather Dwelting Units when, In foct, Clazg A Members who own Apartment Units are entitled fo 1/4
vole per Apartment Unit under this Declaration - secordingly, Declarant’s Class B Member votes aiso
will bo reduced by 3 votss for each 1/4 vole entltied o be cast by Clasz A Members with respest to
Apariment Unlis). During the Declarant Canteol Perdod, I (§) the Declarant Additions! Propesty
is rezoned or the applicable Subdivision Plan amended to parmita grreater number of Dweliing Units
than permiited at the time of tha recordalion of this Dectaration in the Registry, then the number of
votes of the Class B Member shall bo Increassd by & number determined by multiplying the numbes

- ofadditions! Dwelling Unsits permitied thercon by 3; or (ify any real propesty owned by the Declarant,

other than Declarant Additlona! Properly, i annexed to this Declaration, then the number of voles
of the Class B Member shall be increased by & number determined by multiptylng by 3 the number of
additional Dwelling Units permitied on such reat property under the appitesble Subdivision Plan; ar
{1ii) any real property awned by the Declarent, other than Declarant Additianal Property, js annexed
tothis Declaration, and there isno appiicable Subdivision Plan, then the number of voles of the Clazs
13 Member shall be increased by a number determined by mulliplying by 3 ths mmber obtalned by
multiplying the acreagoof such real property by 6. Article XIX of the Declarstion contains edditlonal

- provisions regarding Class B Member votes that may be voled by Anvil Investiments LLC endfor .

DS/W LLC,

Tho Class B membesship shall termlnaie at the end of the Declarant Control Perlod. Upon
such termination, the Declarant sha!l become & Class A Member, shatl have Class A voles with
which the Deolarnt Control Pesicd ends, and all Unsubdivided Land shall be treated in the game
manner a8 Davelopment mn«o&n for purposes of assessments and voling under this Declaration.

Sectiond.  Non-Voiing Membership. Ovmessof Buempt Propesty, excepl forthe City
{which shall not bea Member of the Assoclation), shall be non-vollng Members of the Association

" with respect (o that Exempt Properdy.

(OS2SE, Fcagidwateilitiylon)
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Section4.  Cumulative Voilng. There shall be no cumulative e.cE_m.

SectlonS.  Mulfiple Owners.  Whenany postion of The Properties entlitling the Owner
thereof to membership as & Class A Member ls owned of recond In the name of two (2) or more
Persons, their acts and presence with respect to voting, written consents, and quorum requirements
shall be as follows: )

. (8} Ifonly one (1) of the Ownesa voies, in peron of 3. proxy, thea the vote of that Owner
shall bind aff of the Owners; -

{b) Ifmoro than ono (1) of the Owners votes, In person or by Eenw..:s E.» of the majority
of thoss so voting shall bind aif, and no fractiona voling shall be sllowed;

() if more than one {1) of the Owners voies, in perzon or by proxy, but the vote iz evenly

divided on any particular matter, the votes shall not be counted; and

_{d) ‘The presencs at a meeting, n person or by proxy, of ons or more of multiple owners of
& Lot, Development Parvel or Apariment Unit shalf be sufficlent for quorum purposes with respect
to thie vote of voles sitributeble to such Lot, Development Farcel or Apartment Unil,

The principles of this EB»EE_ shalt apply, insofar as passible, to the execution of proxics, walvers,

consents or objections,

Section 6. . VYotlng Certificate. ifa QE A Member of the Association is not & natural
person, the vots of such Class A Member raay be cest by eny one or more natural persons suthorized
by such Class A Member, Ench such natural person must be named in a centificate signed by an

authorlzed officer, partnet, member, manager, frustes or ofher authockzed person of the Class A

Member and filed with the Secretary; provided, howsver, that eny voto east by & naturaf person on
behalf of such Class A Member shalt be deemed valld unless succeasfilly challonged priot to the
adjoutnment of the meeilng at which the vote fs cast by the Class A Member entitled to cast such
vote, Such certificateshall be valid unti revoked by a subssquent certificate similarly signed and filed
with the Secretary, Wherover the approva! ot disapproval of a Class A Member ia required by the

Goveming Dacuments, such approvel or disspproval may be inade by eny natural person who would -

be entitied 1o cast the vote of such Class A Member al any meeling of the Asssclation,

Sestlon”.  Simple Majority.  Bxcept when the Declaration, -other Govemning
Documents, o applicable Legal Requirements specificatly require a higher percéntage or require the
applicable percentage to be catculated based on the number of voles “entitled to be cast™ (1) the vole

(0821394, fdeagicimnkofleNbytoa)
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of a“simple mejority” (defined as moss than 50246} of the fotal aumber of votes cast by the Members
present at a Duly Callsd Meeting of the Assoclation shall be the uct of the Members with respect to
the matter subject fo the vote; and (i) when matters are required to e voted upon by each Class of
memberehip {or by a specific Class or portion of & specific Class of Members - for example, with

- yespent to Limited Common Property), the vate of a simple malority of the toial number of vates cast

by the Members of that Class (or applicable postion of that Class) present ate Daly Called Meeling
of ths Association shall be the sct of that Class {or appticabls partion of that Class) of Members with

_ reapeet to the matler subject to the vote; provided, however, during the Declarant Control Pelod,

the writien consent of the Declarent shall be sequired to make sffoctive any matter vated upon by 8
Cinss or Ctasses of Members (or portion of & Class of Members).

Section8.  Action by Writlen Consent, Unlessotherwise spectiically prohiblted
in the Declaration, other Governlng Documents, o any applicable Legal Requirements, any matter
that may beadopted by the vola of Members mey be edopted by the wiiiten consent of the Members
or applicabla Class of Members (or portton thereof), subject to the following: (i) the foregolng rules
goveming voting when there i3 more than one Owner ofa particular portion of The Properties opplics
towritien consents; {11} the majority or other parcentage required for adoption by voting is applicable
{0 adopiion by writien consent, except that, with respect to written consents, thae perceniage sholl be
determined In relation o the nmber of votes that the Members, or appilcable Class of Members (or
portion thereof), would be entitled to cast; (1if) the dats on which the last Member necessary lo meet
the percentage required for adoption signs tho written consent shatl 1ot be more than one (1) year
following the date that the first Member signs tho writien consent; (iv} a Member's written consent
iz binding unless revoked in writing prior to adopilon of the metier by the required percentage of
written.consents; (v) a Member's written consent becomes invelid if the Member ceases to be an
Owner prior fo adoption of ths matter by the required percentage of written consents; and {vi}
applicabls provisions of the Act, tho Asticles and these Bylawa,

Sectlon 9, Votlog Dlsqualification.  No Member of the Assoclation mey vote 8t any
miecting of the Assotfatlon or, In the case of a nafural person, be elected to gerve as & director or

. officer of the Association, if payment by such Member of any financlal obligatlon to the Assoclation

iz delinguent more than sixty (60) days and the amount necessary lo bring the account current has not
fieon paid at the time of the meeting or clection.

Section 10,  Assignment to Lesses, The voting tights of an Ovmer may be assigned
by the Owner fo the Owner's lesses anly by written Instrument and only with respect 1o the portion
of The Propertles actusally leased and occupied by iha lessee.

(OSLI5E, keagichnbelictbyiaws)
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Sectlon 11, No Addlitlonal Votes. Payment of speeial assossments or any other
assessments or charges shali not entitie Members o votes in addition fo those specified hereln.

Secilon 12.  Proxles. All Members of the Associatton may vote and transact business
at any meeting of the Assoclatton by proxy which Is authorized in writing and meets the applicable
requizements of the Goveming Documents and Legal Reguirements, and subjest to the followlng:
(i} A proxy may be instructed (directing she proxy holder how to vote) or uninstructed {leaving the
decision of how ta vole to the proxy holders diseretion). If the proxy does not otherwisa specify,
it shall be deemed to b uninstructed, Provided, however, only instructed proxtes may be granted to
a property manager (as defined In the Deaclaration); and (31} a proxy atematically shall ferminate at
such time as the Member who granted the proxy ceases 1o be an Owner,

Secfivn 13- Ballots by Mail. When dlrected by the Doard, in its sole discreiion, 2
statement of ceefain motlons 1o ba introduced for vole of the Members at an annual or specisl meeting
of ihe Assocation, and a ballot on which each Member may voto for or agalnst each such motion,
ghat! be sent with the notles of the annual or special mesting ot which such vote Is to be held, The
fonm of the ballot and requirements for exeeution and presentation thereof, not Inconsistent with the
Decleration or epplicable Legal Requirements, sheli bo as determined hy the Board, Each ballot
properly exccnted and presented at the epplicable mesting shatl bocounted in caleulating the querum
requirements for the meeting, but such batlots shall not be counted in determining whether ornota
quomim 13 present to vote on motions o other matters that do not appesr on the balict. With sespeel
to any such ballet, the Board shall eslsblish the rules for withdrawa) or revocation of the ballat, which
rutcs shall clearly be set forth on the notics of the meeting that accompanies any such batlot,

ARTICLEIV
MEETINGS OF THE ASSOCIATION

Seclionl.  Place of Meetlng.  Meelings ofthe Members shall bo held st such plazein
Wake County, North Caroling, as defermined from time 1o time by the Board, Each “meeting of the
‘Assoclation” must bs a “Duly Calted Meeting of the Agsoclation” as defined in the Declaration.

Sectlon2.,  Anunal Meetings. The first annual meeting ofths Assoelation shall be held
aot later than the flrst annlversary of the Incorporation of the Assoclation which ocours after there
16 an Owner ofher than the Declarant or a Builder, Subsequent annual mestinis of the Asseciation
shall ba held not leas than fen (10} months but not more than fourleen {14) months afler the
Immediately preceding annual meeting. All annust meetinps of the Asseéistion shall be held on

(G2, Pkeapiciwnkerichhyluws}
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weekdays {other than on holidays secognized by the United States government) and at such times and
places AE ‘Wake County, North Caroline) na established by the Doard.

Sectlond,  Speclsl Meefings.  All special meeilngs of the Association shall be held on
weekdays (othes thas on holidays recognized by the United States government} and st such timeg and
places (in Weke County, North Caroling) as estabiished by the Board, Thero shall be & special
meeting of the Assoctation: (i} when catted by the President of the Assoclation; or (1) when called
by the Board; or (ill) when requesied by the Declerant during the Development Perfod; or (iv) upon
wiiten pefition or request of the Class A Members holding ten percent (10%) or more of the votes
entlited fo be cast by the Class A Members (ather than the Declarant), Upon receipt of the proper
request for a special meeting, the Board shall schedula the special meeting for a3 soon as veasonably
practicable thereaficr, taking Into consideration the notice of the speclal mesting required to ba given.
The signatures on a petition or other wrifton request for e speelal meeting from the Class A Members
shall be dated and shall be vatid for a period of ona hundred clghty (180) days following the date of
the first such slganture, ‘Any call, petliion or request for a special meeting shall: (i) specify the
requested time, date and place of the mesting; (i) specify the purposes for which the meeting i3 o
e held: and (jli) be delivered to the Secretary of the Assoclatlon, No business other then thet stated
In the call, petition or request shal be transacted at such special meeting.

Secilond,  Notice of Meetings. Wiitten notice of each meeting of the Members of the
Assoclation, stating the place, datc and timo of the meeting and, in the case o a special meeting, the
purposes for which the meziing Is called, shall ba given by or et the direction of the Secretary to each
Member entitled to vols at the meeting, not less than ten (10) days nor more than sixiy (60) days
bafors th date of the meeting; provided, howsver, and notwithstending the foregoing, notice of a
meeting to set on an emendment to the Detinration, or & mezger or consolidation of the Associstion,

© -, ordissolutlon of the Association, shall be given not fess than thisty {30) days and not more than sixty

{60) days hefore the date-of the mieeting, and shal} be sccompanied by & copy of the proposed
amendment, plan of merger or consolidation, or plan of dissolution, aa appropriate, All notices shall
be given in complisnce with this Section and other Sections of these Bylaws, Walver by a Member
in writing of the notics required hereln, signed by the Member before o after such meeting, shal be
equivalent to the giving of such notice to that Member, Any Member who atiends a meeting of the
Associntion shal be conclusivaly presumed to have recetved timely and proper notice of the meeting
or to have walved notics thereof, unless that Member atiends the mesting for the express purposs of
ohlecting to the transsction of any business ol the meeting on the grounds that the meeting was not
{awiully eatied or convened and the Member 5o notiffes the person conducting the meeting at or prior
1o the commencemeont of the meeting. B .

(052381, PikesgiatwaksBelibylon)
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Section 8§,  Quorum.  Aquorumshall berequired for all mectings of the Members of
the Assaclation, A quoram shall be deemed to be present throughout any meeting of the Assoclation
if Mesmbers entitled to cast five percont (534) or naore of the total number of votes entitfed to by cast
by all of the voting Member of the Assoclation are present, In person or by proxy, at the begianing
of the mesting, uniess a higher percentnge is required by applicable Legal Requiremeats, Non-voling
Membera shall not be considered In determining & quorum, Oncea Member I8 present at ameeting,
such Member is deemed present for quosum purposes for the remainder of the meeting and for sny
adjournment of that meeiing, unless e new recond date is set for that adjouned meeting, When voting
on any matter requires spprovat by a specified percentage of each class of Members, or by & specific
class of Membets, or, a3 in the case of Limited Common Property, of & Himited portlon of Members,
& quorum of each class of Members or of the specific class Membess or of the applicable portion of
Members must be present in person or by proxy,

I at any meeting of the Assactation a quonmn Is ot present, a mafority of the Members who
are present at such meeting, in person or by proxy, may recess or adjousn the meeting to such date,
time and place {in Weks County, North Caroling) as such Members may agree, but not more than
thirty (30) days after the date and time the mecting being recsssed or adfourned was colled, Atthe
meeting that Is being recexsed or djoumed, the Secretary shall announce the date, tims and place to
which fhe meeting is recessed or adjourned, and shall make reasonable efforis to notify ali Members
of such date, {lmo and place. . '

Sectlon 6, Limited Common Property. With respect 1o matiers speoifically

- affecting Limited Common Properiy {83 conirasted with matters affecting Common Propesty or the
Association), only those Class A Members {and the Class B Metaber) who own portions of The
Properties In the particular sestion or phase of Ths Propesties to which such Limited Common
Property relales shall be entitied 1o vole on and recelve notice of matters affecting thet particular
Limited Common Property, and the quorum requirements with respect o any required votes affecting
such Limited Common Propesty shali be based upen the number of Members entitled to votc on such
maltors and not based upon the entlre membership of the Associstion,

Sectlon7.  Order of Business, Unless otherwiss specified In the notice of tha meeting,
or unless otherwise agreed by majorily vote of the Mombers prezent af the megting, in person or by

proxy, the order of buslness at &ll meetings of the Assochation shal! be a3 foltows: (1) proof of *

quoruny (il proof of notice of the meeting; (1) reviow and adoption of minutes of the preveding
meeting; (iv) reports of offlcers; (v) report of Board; (vl) committe reports; {vi} election of directors
(when 50 required); {vili) unfinished business; and (ix} new business; provided, however, that balfoting
for election of direciors may commence at any iime st the discretion of the presiding officer.

{08/3158, Fkeagltorsheflehbyizws}
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Seetlon 8,  Conduct of Meetings: - The President shall preside over all meetings of
the Association end th Secretary shall keep the minutes of the meetings and record ali resofutions
adopted at the meetings and proceedings occusring at such mestings. ‘The Prealdant may appoint s
pariiamentsrizn at any mecting of the Assoclation, Unless otherwise determined by mujority vote of
the Members present af the meeting, In person or by proxy, the then current edition of "Robert’s
Rules of Order” shall govem ths conduct of aif meetings of the Assoclation when not In conflict with

- the .n_a..nam_..w Dacuments or appiicable Legal Requirements,

ARTICLE V
BOARD OF DIRECTORS

Sectionl.  Number and Electlon. - The business of ths Assoclation shell be
managed by a Board of Directors. The number of directors, end the method of electing or appointing
dlrectora, shall be as atated in the Articles of Incorporation of the Association,

Section2.  Meetings,  The firstmeeting of the Board following an snnusi meeting of
the Association shall e heid within thirty (30) days thereafter, at such fime and place as shall be
determined by & malority of the direciors, for the purposes of electing officers, appointing
Architectural Approval Committes members (if spplicable) and other commintee members and
calablishing the manner of operation of the Board for the enguing year, Regular meetings of the
Board shall be held at such time and place as shall be determined from tiras to time by a majority of
the directors; provided, however, thal afier the end of the Declarent Conirol Perdod, such meelings
shall be held at lsast once each three {3) months. Special meetings of the Board may be called by the
President of the Association, the presiding officer of the Board, and shall ba called upon the wrilten
request of two (2} or more directors, Al meetings of the Board shall ba open to Members of the
Assoclation as observers, except thet the Presldent of the Assaciatlon or the presiding officer of the
Board mey call the Board into executiva sesslon on sensitive matters such ag personnel, litigation,
hearings with sespect to violations of the Goveming Documents, or s otherwise allowed by
applleabis Legal Requirements, Any final action of the Board taken during an executlve session shall
be recorded in the minutes of the Board,

Bectlon3.,  Notice of Meetings, Regularmeetings of the Board, held In sccordance with
& schedule of regular meetings adopted by the Board, may bae held without netice. No nofics of the
first meeting of the Board beld after the snnual meeting of the Association s required if the meeting
is held immediately following the annual meeting, Notice of all ofher meetings of the Board,
Including meatings held following adfousnment of s meeting for lack of a quorum, shall be given to

(042308, T keaglotwekaferbylawa)
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esch director orslly or In writing, either in person erby first class mnali, telegsaph, telecopy, computer
se.mail™ iclephons, or private courfer, not Jess than threo (3) business days prior to the dats of the
meeting. All such notices shall state the place, date and lime of the meeting and, in: the case.of special
meetings, the purposs thereof.  Adirector’s altendance at, or participation in, a meeting walves any
required notics to 1hnt director of the meeling unless that director, at the beginning of the meeting
or promptly upon that director's amrival or commencement of participation In the meeting, objects to
holding the mesting or transacting business at the meeting and does not thereafier vote for or assent
1o action {aken et the meeting. A director may participate lna mesting of the Board in any manner
sllowed by applicable Legal Requirements,

Section 4. Actlon Taken Without a Meeting. Any action required or permiiied to be
taken al a Board meeting may be taken without & mecting iff the actlon is taken by all of the directors.
Such etion shall ba evidenced by ons or more writien consents describing the aetion taken, signed
end dated by each director befoye oy afier such sction, which consents shall be included in the minutes
or filed with the comporate reconds, Actlon taken under this gection 13 effective when the last director
signs the consent, uniess the consent specifies & dlfferent date. Frovided, howover, the lnst consent
shell be signed on or before the thirtleth (30th) day following the date on which the first consent Is
signed. Purther provided, & consent slgned by s director who resigns, dies or i replaced before all
the required consenis axe signed, shall semain valld and the writien consent of the replacement
irector shall not be required, Actions taken undes this section shall have the eame fores and effect
as If taken by unanlmous vate of the directors 5t 2 mecting of the Board,

Sectlon 8,  Quorum and Voting. A majority of the number of directors in office
immediately before a meeting beging thall constitute s quorum for the transaction of business a that
meeting. Bvery act or declsion done or mado by a majosity of tha dircctoss present at ameeling whilte
# quorum is present shall constitute the act of the Board, 1§t any meeting of the Board there is less
than » quorum present, a majority of those directors present may recess of adjourn the meeting from
time to ime, When the recessed or sdloumed meeting §s reconvened, if a quorwm Is present, any
business which might have been transacted af the edjourned meeling may bs transacied at the
reconvened meoting. .

Section 6,  Powers, The Board shall have all of the powsrs necessary for the

' Ea_auﬁngomﬁnsu&aﬁ%&ngggﬁﬂ&?&gﬁ:ﬁ.E._n::a:up
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of the Assoclation. n addltion to or in furtherance of the powers of the Board desctibed in the

Declaration, Asticles and applicabie Legel Regquirements, on behatfof the Association the Board shall

have power 1o do any or all of the followlng:

(0872348, Fikesgidwniefichbylaw)
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(=) subject to the provislons of Article Vil of thess Bylaws, employ & properly fmanager of
firm to manage the business and property of the Assoclation;

(b) contract with any Person, including, without Hmitation, the Daclarant snd Members of

. the Assoelation, to perform the functions of the Association and provide the ssrvices required by the

Declaration, such contracts to bo at competitive rales and otherwise wpon such terms and conditions
siid for such conslderation as tha Board may deem proper, advizable and in the bost intereats of the
Assoeletion; Provided, however, & stated in the Deolaration, all Associntion coniracls meds durlng -
the Declarnt Control Period which extend beyond the Declarant Contro] Pesiod must meot ot least
one of the following eritérda: (1) be for & term limited to two yeart or less; (1) be terminshle by the
Associstion upon nlnety (90) days written notice; (iff) Yo commesclally reasonable and made with an
entity not affillated with the Declarant; or (iv) bo approved by the VA,

{c) delepate to one.of ths dircstors o to 8 Person employed for such purpase the authority
{0 act on behalf of the Board on matiers relating to the dutles of the properly manager, if any, which

_ may arise between meetings of the Board; "

(d) edopt and publish seasonable rules and regulations, not Inconslstent with the Goverming
Documents, govemning theuse of the Common Property snd facilities, inciuding Pecreation Fecilities,
if any, and the personal conduct therecn of the Membern, thelr family members, guasts, invitees and

\essess, and establish penaliles for the vielation thereof}

Associstion, aflow non-Members of the Association fo use the Common Propenty, fncluding
Recreation Facliities, if any, upon payment of such fes arangements or other charges s established
ty ths Board;

" (fy suspend the voting rights of Mamber and the rights of & Member or such Membet's
famity memboss, guests, invitees end lessees to use Commeon Property (including Recreation Frcilities,
If any) during any perfod in which such Member is In default fn the payment of any assagsment or
charge fevied by the Assocletion. Such rights may elso be suapended after notlce and hearing, for a
perind not 1o exceed slxty {60) days, for violallon of published rules and eeguistions;

* (g) doctare the office of  Director lo be vacant inthe event such Director shall be abzent
from three {3) consecutive regular ﬂu&u@n of the Board;

(062298, £3kaayiciwakelichbylnd)
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(h) eafotce provisions of the Goveming Documents, as the Bosrd deems advisable in the best
interests of the Assoclation;

() open bank accounts on behalf of the Association, and designate the signatories thereon;

Sua&n:ﬁmﬁSmunsnnuﬁﬁéoacmgw.%»%auugwﬁnaw&um_ms
Commen Property; . .

8c@sy%a&sﬁm&ﬁ?gﬁgsﬁai%maaa&.sss&__&a%q
the Declamtion; . . L

(1) pay for the cost of goods and services readered to the Assoclation;

{m) subject io the terms of the Declaration, borrow money on behalf of the Association and,
1o seours repayment of any such indebtedness, morigage the Comman Property and other sasels of

the Assaciation and sssign and pladgs eif revenues fo be recelved by the Assoclation, including
assessments; )

(0} euthorize and direct the offlcers of the Association to execute plats, construction permit
applications and other documents in connectlon with the Commeon Property as may be neceasary of

desirable in the ordinary courss of the normal development of The Properties, slther at the request

of the Declarant ar on its own determination;

{0) subject to the terms of the Declaratlon, lease, dedicats, convey by deed or transfer siy
* partion of the Comuman Property, or grant, relocate or terminate easements, rights-of-way or licenses
overand through the Common Property; and

{p) take such other actions, not Inconsistent with the Governing Documents and applicable

Legal Requlrements, 83 may be necossary to perform the functions of the Association and provide the

services 28 required by the Declaration, :

Seetion7. Dutles.  In addition fo or in furtherance of the dutles of the Board

deseribedinthe Declaration, Articles and applivable Legal Requirements, en behalfof the Assoclation

the Board shall do sll of the followlng:

(2) perform the functions of the Assoclation, Including maintenance of the Common Propesty,
_ and provide the setvices required by the Declarntion;

{ea1el, fheagidunkelichbylawd)
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. {b) keep & complets pecord of all of Its acts and corpomte affyirs and presont & slatement
thereof to the Members at the anmual mesling of the Members, or 8t any special meeting when such
siaterdent isrequested in writing by the Closs A Members who hold than twenty-flve percent (2555)
or more of ths votes entitied (o be cast by the Class A Members;

(c) supervine all oBo.ﬁ. sgents and employees of the gﬂmnzoﬁ Including the properly

. nsanager, and see that their duties are properdy performed;

{d) as more fully provided [n the Declaration: -
. {1y establish the amount of the annual assessment; and
(2) send written notles of cach sasessment {0 every Owner (provided, however, that
. fuiture of the Board fo send any such notles shall in no way affect the obligation of an Dwmer

fo pay the assessment); : , '

(3) colleet the assesaments, deposit the asssssments in depositories designated by the
Board and use the proceeds to malntain the Common Propsity and pay the Common
Expenses; - . .

(4) prepare an annual opeteting budget for the Assoclation; sud

B (5) establish and maintain reserve funds;

(&) notify the Members of the Association of any itipation against the Association, or agalnst

directors, officers, Architeciurat Approvel Committee members or others entllled to Indeimnlty from

the Association, when such fitigation Involves a claim In excess of twenty (20%) of the tolal annuai
assessment for the year in which the liigation i3 conymenced;

() glve notioes to Morigsgees who have requested notification in the manner requised by the
mno?sa..aw

(g) Issus, or cause fo be issued, as required by the Deolaration and upon payment of any
charge established therefor, a certificats seiting forth whether or not any assessment or ofher charge
‘tng been paid, and whether or not the Owner of any portion of The Propenties Is current or detinguent
it the payment of such assessments or other cherges; :

{h) a_u._w_n and mainteln the insurance required to be obtalted by this Declaration;

(061218, [keagictwakallehlylava)
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) .uﬁu all officers or employess having fiseal responsibilities to be bonded, s the Board
deems appropriate; ‘

,eoﬁaaggzsaeanaﬁ_9&55853.3&&&?5%&%
Declatation; and ) )

(&} pay sll applicable ad vatorem property taxes levied apainst vesl and personal Common
Properiy owned by the Assoclation,

Seetlon 8 Compensation. No director shall reccive ooaumﬂu:uu from ths
Assoclatlon for serving s a director. Howover, as determined by the Board, directors muy be
relmbursed for scluat sxpenses incuved in the performance of thele dutles as dizectors.

" ARTICLEVI
_ OFFICERS AND THEIR DUTIES

Secfloni.  Eoumersilon of Officers. ‘The officers of this Association shail be &
Prosident and one Viee-President, both of whom abail at afi times bemembers of the Board and serve,
tespectively, as Chalrmen and Vice-Chalmean of the Bosnd, n Secrelary, & Treasurer and such other
officers as the Bossd may from time 10 time by resolution anthorize. Any officer may hold mare thas
one (1) office, except that the offices of President, Vice-President and Sccretasy aall be held by threo
(3) different natural persons. Bxcept ss ofherwise provided herein, afficers shall not bo required to
be directors or Members of the Assaciation.

Sectlon?.  Election of Officers. The election of officers shall take place st the flest
meeting of the Board following each annual meeting of the Members,

Sectlon3.  Term, Each offfcer shall hold office unit his successor is elecied, oruntil he
sooner realgns or dics, or Is removed by the Bosrd in lts gole discretlon, or otherwise becomes
disqualified to serve, . :

Seetlond,  Resignation and Memeval. Anyofficermay be removed from office at any
time by the Board, with or without cause. Any officer may resignatany time by glving writien notice
to the Board, the President or the Secretary, Such resignation shalt take cffect on the date of receipt

(047308, hoagivwakelllbyliwg}
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of auch notice or at sny later time specificd thercln, and unloss otherwlse apecified thereln, the
acceptance of such resignation shall not bs necessary to make it effective, | '

Ssction®,  Vacancles, A vecancy In eny office may be filled by appointment by the
Board, The officer appointed to such vacancy shall serve for the remainder of the term of the officer
belng replaced,

Sectlon 6. Dutles, Buch officer shall pecform afl dutles incldent to the offics and
generally shall perform such duties e3 ave normatly assoclated with sech office i perliamentary
organlzations. In additlon, the officers sheil have the following specific dutles:

() Preshlent. The President shall: serve as the chief executive officer of the Association;
preside at all mectings of the Board; sce that orders and regolutions of the Board are carrded out; sign

il feases, morigages, deeds and ather wrliten instruments of the Assoclatton; and exercise and
dischargs such other dules as may be required by the Board;

(b Vice-President, The Vice-President shall act in the place and stead of the President In
{he event of {he President’s ehsence, inability or refizsal fo aet, and shall exerclse and dischargs such
other dulies et muy bo requlred by the Board; ’

(c) Secretary, The Secretary shail: secord the votes and keep the minutes of ali meetingsand
proceedings of the Board and of the Members; keep the corporate seal of the Association and affix
it on all papers requiring sald seal; glve noticas of meetings of the Board and of the Members; give
aotices of assessments 1o the Members; keep spproprinte current records showing the Members of
the Assaciation together with thelr addresseg; and perform such other duties a8 required by the Doard;

(d) Assistant Secrelary. The assislant secretasy, if any, shalf act in the place and stead of
the seoretary In the svent of the Secretary's absence, inability or refissal to act, and shetl exercise and
discharge sach other dutles as required by the Board;

(¢) Treasurer, The treasurer shall: recelve and deposit in appropriate bank accounts ll
smonies of the Associafion and dishurse such funds as directed by resolution of the Board; keep full
and accwrats financlal secords and books of account showing alf receipts and dishursements of the

~ Assoclatlon; prepare an snnual statement of income end expsndifures 1o be presented to the

ggﬁvzmﬁaﬁﬁﬁuﬁagﬁﬂgm oxaﬁuaﬁumgﬁmuuﬁwom_om%aaﬁaég
required by the Board; .
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() Assistant Treasurer. 'The assisiant ireasuzer, If any, shall act in Eaa_%o and stead of
the ireastrer in the svent of tha Treasurer's absence, Inability ar refsal to act, and shall exercise and
discherge such other duties hd msy be required by the Board,

Section 7. ﬁeﬁmgﬂaeu Mo offlcer shall recelve compensation for services
rendesed in such capacity to the Association; provided, however, that an officer may be refmbursed
for rctuel expenses Incurred in the performance of such duties and the Associatlon may pay for the
services of o recording secrotary,

ARTICLE Vil

PROPERTY MANAGER

Secton 1.~ Compensation, ?wﬁ&géﬁnagsnﬁsﬂnmﬁaﬁg
the Property & “property manager” st 4 compensation to be established by the Bosrd, The property
mensger may be effiliated with the Declarani,

Seetion2,  Reguirements, The property manager shatl bs a rovu fids business
enlerprise or independent contractor, which may be affiliated with tha Declarent, which mensges
common interest residential communitles. The property manager or Its princlpals shall have a

minimius of two years® experience in residentin! community muenagement and shall employ persons ©

possessing 2 high level of competence In the technleat skills necessary to proper managemsat of The

"Properiies. The property mensger must be able fo advise the Board regarding the administrative
operation of The Property and the Atsociation and shell employ personnel knowledgeabls in the areas
of Ingurance, sccounting, contract negotiation, labor relations snd property management,

Sectlen3.  Duiles. The property manager shall pecform such duties and services
5 the Board directs. The property manager shalt pesform alf of its obligations, duties and services
in compliance with the provisions of the Act and the Governing Documents, )

Section 4,  Standards.  The Board shatl impose appropriate standaxds of performance

upon the property manager. Unfess the property manager iy Instructed otherwisa by the Board:

() the expenses requlred by the oocﬁﬁzwg tobe charged 10 one or more but fess
than all of the Members shail be sccounted for and reported gepamtely;

063198, [Naagidoakellebbylava}
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{b) two (2) or more persons shall be responsible for handling monies of the Association to
maintaln edequate financlal control procedures; |

(c) manies end aconunts of the Association shell not be sormingled with eny other entity’s
monies and seeounts;

{d) no remuneration shall bs aecepted by the property menager from vendors, independent
contraclors or others providing gooda or services to the Association, whether in the form of

commissions, finder's fess, service fees or unszc.mu. any discounts received shall benefit the
Assoclation;

(e} any financlal or aﬁﬂw_ﬁ.nu” which the Eo_ua&. manager may have in any firm providing
goods or services to ths Assoclatlon shall be disclosed pramptly to the Board; and

(f) the property manager shali prepare g financlal reporis for the Assoclatlon a9 direcied by
the Board, insluding information on the following: (i) alt income and expenss setlvity; (i) a balence
sheet reflecting the financlal condition of the assoclation on an unandited basis; (it} a budget report
refiecting any sctual or pending obligations which are in oxcess of budgeted amounts by sn amount
exceeding the operating resefves or ten percent of = major budget categary (as distinct from a specific
fine lem in an expanded chart of sccounts); and {iv) a delinquency report listing all Members who
are delinguent in paying assessments and describing the status of any sctlons to collect such
sssessments,

Seciton3.  Limitafions. TheBoard may employ a propesty manager for sn iniftal term
ot to exceed two {2) yeurs; provided, howsver, that the terms of any such management agreement
may be renewsbls by mutual egreement of the partles for successive one {1) year terms. Any coniract
with the propenty manager mus! provide that 1t may be terminated, without payment of & termination
fee, without ciuss on no tore than ninsty .“09 days wriiten notice, end with cause on ne more than
thirly (30) days wrltien notice.

Section 6. Officer Dutfes, At the discretion and direction of the Board, the
property mansger may perform the duties of the Secretary or the Treasurer of the Assoclation,

(O5R353, Flicagictmibeibiytain)
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ARTICLE VIl
FIDUCIARY DUTIES

Seetlon 1,  Slgnature Requirements,  Unless ntherwize provided by the Board: (1) all
agreements, contmets, doeds, leases, checks and other Instramenta of the Assaciation for expenditures
or obligations In excess of Two Thousand Five Hundrad and 007100 Doilars {$2,500.00), and all
expenditures from reserve accounts, shalt be gigned by any two (2) persans designated by the Board
of Directors; and (ii) ali such instruments for expenditures or obligations of Two Thousand Five
Hundred and 007400 (§2,500.00) or less, except frons reserve accounts, may be signed by any one
{1) person designated by the Board of Direclors, - .

Section2. . Cenflicts of Interest, Bach director and each officer of the Assoclation ghali
exerclss such director’s or officer’s powers end duties In good faith and in the best intorests of the
Assoclation. Unless prohiblied by tha Act, any Interested direclor may be counted In determining the
presence of 2 quorum at any meeting of the Board. “The voldableness of a transaction involving 2
director or Officer with a conflict of Interest shall be determined in accordance with the Act.

ARTICLEX
COMMITTEES

As required by the Dedlaration, the Board shalf appolnt the members of and operate the
Atchitectural Approvel Commitice and hear appeats therofrom, In addition, at any {ime and from
time to time the Board may appoint such other committees, comslsting of two {2) or more natural
persons, with such powers and dutles, and subject to tich procedures, a3 1t deems sppropriste in
carrying out the functions of the Assoctation. ]

ARTICLEX
'BOOKS AND RECORDS

Sectlonl,  Maintenance, The Assoctation shall keep books end records as
required by the Act or as otherwlss sequired by law. The Assoclation shell keep recorda of: (i) its
Qoveming Documents; (if) its actions (board resolutions, meeting minutes, eto.); and {11} its financlal
condition (reccipts and expenditures effecting the finances, operation and administratlon of the

{0673, EkeagletwebeflePbylave)
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Assoclation, budpet, financiol slatements, ote.). All books and secords shall bs kept In aceordance
with generally sccepted accounting principals, and the same shall b reviewed annually by en
sccountant or shall be audited upon (i majority vote of the Members present st 2 Duly Called
Mesting of the Associstlon, or (1) at the request of & majority of the Mortgagees, or (iiiy upon the
determination of the Board, by & centified publie acoountant setelned by the Board who shall not be
8 Member, direstor, offictr or the property manager of the Association, nor the Declerant or any
employeeor Affilisteof the Dectarant, The cost of such review or sudit shett be a Common Expense.

Seetion?, - Avalisbllity, Subect to the spplicable provisions of the Act with respect to
Books and reconds of the Association, the books and recards of the Ausociation shelt bo available for
exarination and/or copying by the Members of the Assoclation, thelr attomneys and secountants, and
by Morigagees and their nuthorized agents, dusing general business hours on business days, upon
written notlee of demand for inspection given 1o the Secsetary of the Association not Jess than five
(5) business days before tho date on which such Person wishes to examine and/or copy such books
or records. All Mortgagees of thelr authorized reprosentativea shatl have the right to examine the
books and records of the Association on the same terms and conditions es the Members of the
Association. The Boasd of Directors may fix from time o time a reasonable charge to cover the
direct and Indirect costs of providing any coples. . .

Seeflond.  Accounting Report. Within one Jnndred twenty (120) daya after the end of
each fiscal year, the Board shall make aveitabietoall Members and fo each Morigagee requesting the
same, an jtemized accounting of the Commen Expenses for such fiscal year actusily incurred and
n&m.Swgwﬁi_ragﬁem?gBESaﬁ&ggs the budpet adopled by the Board
for such fiscal year, and showing the nst amount over or short of the actual expendltures plus

ARTICLE X!
_ CORPORATESEAL ,
As determiined by the Bosrd from tims to time, the corporate sea! of the Association shall be

a seal pnd/or alzmp i clrcular or other form, having within seme tho name of the Assgoglation rnd
such other words as aro approved by the Board, with the name of the Assaciation and such other

" wonds imprinted or hand-written within such scal or slamp.

{06109, Bheapidsakeliehbylonn} -
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ARTICLE X1l
AMENDMENTS

Section1.  Amendment by the Declarant,  Dusing the. Devilopment Pesiod the

Peclarant may unilateratly, without the approval or jolnder of the Assoclation, or any Memberof the
Assoslation, Mortgages or Secondary Morigage Market Agency, smend any provision of these
Bylaws from time to timé to: (i) make non-material, clarifying or cormective changes not malcriatly,
adversely affecting any Owner’s righta or ebligations hereunder; or (11) setlafy the requirements of
FHA (Federal Housing Adminlsiration), VA (Veterans Administration), Fannie NMus (Pederal National
Morigsge Administration); Ofiics of Interstate Land Sales Registration of the Department of Housing
and Urban Development (CILSR) o ofher governmental ageacy Secondary Mortgago Markcl
Agency or Mortgagee; or (it} catablish or maintain the tax exempt siatus of the Association under
the Iaws of the United States or the State of North Carolina, Any such amendment shall be effective

upon the Jater of the date of its filing with the Secretary of the Association o the effective date
specified therein,

Sestion2.  Amendment by the Members,  Untessa higher percentage or different
voling requirement Is apocified by the Act, thess Bylaws may be amended by the affimmative vote of
sixty-scven pescent {67%) ormare of the voles east by the Members present ot & Duly Called
Mesting of the Assoclation (and, duritg the Deciarant Control Perdod, including a majority of ths

votes cast by the Members, other than the Declarant, present at & Duly Calied Meeting of the *

Association). Provided, during the Declarant Control Pericd, no amendment to thess Bylaws shall
be adopled without the written consent of the Declarent, Fusther provided, without the Declarant’s
wrilten consent these Articles shall not be amended sl any time to imposs any additlonat obligations
onthe Declarant, nor to eminate, reducs ot revise any rights of the Declarent, Any such amendment
shall be effective upon the Jates of the dete of lis adoption or the effective date gpecified therein.

Section3.  Amendmentof Articles,  Upon any amendment of the Astlcles, these
Byiawa shall bo deemed amended ss necessary fo conform to the amended Aticles, and the Secretary
shalt fite such docusents with the minuies of the Association as may be reasonably required to
conform these Bylaws to the amended Asticles,

Sectiond,  City of Ralelgh Approval. Noamendment to these Bylaws shali become

effective unless approved or consented o by the City of Ralelgh Attorney or Depuly Attomey.

Sectlon 5. Approval by Anvil Investments LLC and BS/W LLC. Nosmendment
to thess Bylaws shall affect the fights of Anvil Investments LLC under Article XiX ofthe Declaration

(2472398, fgichwikelichbyiswn)
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unless the same s consented to im‘gmn by Anvil Invesiments LLC. No amendment to these

Bylawa shall affect the sights of BS/W LLC under Attlcle XIX of the Declamtion unless the same is
consented to jn writing by BS/AW LLC, -

ARTICLE XIH
MISCELLANEOUS

_ Sectionl Fiscal Year. Tha first flscal year of the Assoclation shall begin on lts date
of incorporation and end on December 31 of that year, Subsequent fiseal yeara of the Assoclation
shall commense on the first day of January and end on the 31at day of December of every year,

Section2.  Notlee. Except s piherwizs provided herein, whenever wiilten notice
to & Member is required hiereunder, such notice may be hand dellvered personally to such Member,
or such notlee may be given by first class United States motl, postage prepaid, or in such olher
manner s eally allowed or required by applicable Legal Requirements, o7 in such other manner
determined by the Board to be propet and which does not violate any applicabic Legal Requirements,
addreased fo the eddress of suich Member appearing on the records of the Assoclation, or nddressed
16 the address of such Member as shown on the records 1 the office of the Wake County, North
Carolina Tax Collector, Properly addressed notice shall be deemed to have been given by ths
Association as follows: (i) on the second day following the date the notice was deposited in the
Unfted Statea mall, first cless postage prepald (or, in the event that notice of & meeting of the
Association is contained in a newsletter malled {o every Member of the Assoclation {or, with respent
to portions of the Propesties owned by multipls Owrer-Members, to at ferst one Member), postage
is pregald); or (i) on the delivery date indicated on & retum cestified or reglatered mail recelpt, or (fil)
on the date indicated by tha records of a national or reglonal courler servica, Whether or not properly
addressed, notlos shall be deemed to have been ghven toa Member on the date of personal delivery
{0 the Member or 1o an adult Person reslding with the Member, as svidenced by a recaipt signed by
the Member or such adult Person. Notice given in the foregoing manner to any one (1) of multiple
Owner-Membess of a portion of ‘The Propertics shall be deemed notles (o sl of such Ownear-
Members. Notics to the Association may be given and shail be deemed to have been given when
given in a manner permitted for notice to s Member, when the notics is sddressed to the princlpal
business offics of the Association or to the principal business address of the property manager
employed by the Association; provided, however, that personsl delivery of notice to the Association,
whether or not properly addressed, is not valid unless made to an officer of the Association, Bt shali
e the duty of each Member to keep the Asscclation informed of such Member's current mailing
address and telophons number, Notice to 8 Mortgagee may be given and shill bo desmed 1o have

L s ]
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been given when given in o manner peomitied for notles 1o a Member, and when the notica fa ’ B WITNESS WHEREOF, we, belng all of the directors of WAKEFIELD PLANTATION
addressed to the address giver: by the Morigages In a written notice to fho Assoclation, o%_azcza ASSOCIATION, . INC., have hereunto 3t owr hends this Btk day of
: July _, 1998,
Sectton3,  Titles. The titles, headings and captions which have been used throughout i

thase Bylaws ave for convenianca only and are not to be used in construlng these Byfaws or any part ’ . .
. thereof, excepl as necousazy with respect 10 any oross-referencing of any provisions of these Bylaws,
" Paniel L. Catton, Director

Ssetlon 4., Number and Gender. Wheneverths context &.. thess Bylaws requires,
the singular shall include the plurat and ons gender shall includesll, -

Section$.'  Severability of Provhiona, If any paragraph, seclion, sentence, clause or W ’
phrass of thess Bylaws shall be or become ilegal; null or vold for any reason or shall be held by any - ) P\/“z.( ~
court of competent Jurdsdiction to be Hlegal, null ar vold, the remaining paragraphs, sections, . : ‘William H, Suiton, Director
sentences, clauses and phrases hereof shall continue In full forco and effsct and shall not be affected
thereby, To the extant that any provislon of these Bylaws is determined to be overly broad or
anenforceabls and 2 naower or partially enforcesbls construction may be given to such provision
without dasteoylng s intent, then ihe narrower or partially enforceable provision shalt be applied and,
to the extent lawful, shall ba enforeed. Itis herchy declared that sald remaining paragmphs, sections,
sentences, clauses and phrases would have been'and are imposed {rrespective of the fect that any one .
or more other pamgraphs, sections, sentences, clauses or phrases shall becoms or be iitegal, null or
void,

Jennifer G, Heldgra, Director

Section 6,  Conflicts.  Wheniever there exists a confilet ameng the Goveming
Documents of the Assoclatidn (which laclude the Declamtion, Supplemental Declarations,
Subdivision Declaratlons, tha Articies and these Bylawa), the provislons of tho Declaration and
thereafter, any applicable Supplemental Declamtion or Subdivision Declaration shali control, except
g3 to matters of compliance with the Act, In which event ihs Articles shall control, ‘Whenever there
13 & confllct between the provisiona of the Arilcies and thess Bylaws, the provisions of' the Articles
ghal! control, With respect to the foregolng, specific provislons shall control general provisions,
except that a construction conaistent with the Act shall in ait eases control over any construction
inconaisient with the Act. ‘The provisions of these Bylaws shall control overany conflicting provision
of any nile, regulation or other resolutlon adopted by the Assoclation. The Qoveming Documents
shall bs construed together and shall be deemed to Incorporate one another in full.

Seetion7.  Cliy of Raleigh.  Cettaln provisions of the Ralelgh City Codo apply to

part or all of The Propertics subject o the Declaration. These Hylaws are subject to and shali be
construed in accordanca with all applicablo provistons of the Releigh Clty Code.

OSRISY, Mhoapitonaficltylnn) . {06, Fikagichmatafichiyton)
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L tho undersigned, do herchy cortify:

q.mrs.m.&m .Eom«nﬁgnmﬁgw%»ﬂozno%
ASSOCIATION, INC,; )

THAT the foregoing Bylaws consiftute the origine! Bylaws of said Assoclation, as duly
sdopied pursuant to 8 consent to actlon In Heu of the organizational meeting of the Board of
Directora thereof, held onthe __ 8+ dayof _. u..&.h_ - , 1998,

ifer G, Helddm, Seccetary

{B623V8, fiknagle\wakatiehbylaws)




| The Bylaws of Wakefield Plantation Community Association, Inc. are hereby amended as

follows:

1. Article V, Section 1 of the Bylaws is amended hereby by deleting this section in its

entirety and inserting in lieu thereof the following:

effect.

Section .  Number and Election. The business of the Association
shall be managed by a Board of Directors. The number of Directors shall be as
stated in the Articles of Incorporation of the Association. A Director shall be
elected from each District within the Association. There shall be seven Districts
within the Association. The Districts shall be apportioned in the following
manner, District 1 shall be comprised of Club View, Rosemont, Fairview Manor,
and Dunleith. District 2 shall be comprised of Savannah, Savannah Village, St.
James Place, and Deauville. District 3 shall be comprised of Cedar Grove, Cedar
Grove Fairways, and Kingston. District 4 shall be comprised of Calloway on the
Green, Greenspointe, Magnolia, Club Villas, and Edgewood. District 5 shall be
comprised of Middleton and Stratford Hall. District 6 shall be comprised of the
Villages at Wakefield Plantation. District 7 shall be comprised of Carrington,
Glenstone, and Prescott. In the event that a Director does not run for election
within a certain District within the Association, the Direcior for that particular
district shall be elected at large.

2. The remaining provisions of the Bylaws remain unchanged and in full force and



1, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of Wakefield Plantanon Community
Assocxatzon, Inc, a North Carolina Nonprofit Corporation, and,

THAT the foregoing Amendment to Bylaws constitutes an Amendment duly adopted at a
meeting of Membership of Wakeficld Plantation Community Association, Inc, held onthe ___ day
of 200

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said
Association this the day of
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STATE OF NORTHCAROLINA ~ © ~ BDECLARATION :
(.OUN l"t OI WAKE ) ‘ ~ FOR WAKEFIELD PLANTATION

lHIS DE(LARATION FOR WAKEFIELD PLANTATION is made th:s e Aley
of . 1998, by WAKEFIELD DEVELOPERS LILC. a Maryland limited

liability company. doing husmuss in Notth Carolina as WAKEFIELD PLANTATION
DEVELOPERS LLC, hereinafler referred to as the "Declarant™;

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described on Exhibit A attached
hereto und incorporated by reference (herein referred to as the “Declarant Propenty™), the Declarang
Property being part of the real property referred 1o herein as the “Existing Property”, the Existing
Property being located in aproposed development prescntly named *Wakeficld Plantation™, the name
of which the Declarant reserves thc right to change from time {o time {subject to City of Raleigh
approval, if required);

AND WHEREAS, Anvil Investments LLC (hereinafter referred to as “Anvil™) is the owner
of the real property described on Exhibit A-1 (herein referred to as the “Anvil Property”) attached

hereto and incorporated by reference, the Anvil Propeny also being part of the real property referred
to herein as the “Existing Property”;

AND WHEREAS, BS/W LLC (hereinafter referred to as “BS/W™) is the owner of the real
property described on Exhibit A-2 (herein referred to as the “BS/W Property”) attached hereto and

incorporated by reference, the BS/W Property also being part of he reat property refericd to herein
as the “Existing Property™;

AND WHEREAS, Solaris Development Corporation, T/A Sunstar Homes (hereinafter
referred to as “Sunstar”) is the owner of the real property described on Exhibit A-3 attached hereto
and incorporated by reference (herein referred to as the “Sunstar Property™), the Sunstar Property *
also being part of the real property referred to herein as the “Existing Property™

AND WHEREAS, John Wieland Homes of North Carolina, Inc. (hereinafier referted to as
“Wieland™} is the owner of the real property described on Exhibit A-4 attached hereto and
incorporated by reference (herein referred to as the “Wieland Property™), the Wieland Property also
being part of the real property referred to herein as the “Existing Property™;

AND WHEREAS, Centex Homes (hereinafter referred to as “Centex”) is the owner of the
real property described on Exhibit A-5 atiached hereto and incorporated by reference (herein

referred to as the “Centex Property”), the Centex Property also being part of the real property
veferred to herein as the “Existing Property™;

AND WHEREAS, Crosland Development Corporation (hereinafter referred to as
“Crosland™) is the owner of the real property described on Exhibit A-6 attached hereto and
incorporated by reference (berein referred to as the “Crosland Property™), the Crosland Property also
being part of the real property referred to herein as the “Existing Property™;

(DTN Flkoagheaakefichcovenant 9)
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AND WHEREAS. the Declarant desires to develop Waketicld Plantation as a comimunity with
amixture of residential, commercial and recreational uses (it being conternplated by he Declarant that
the conumercial portions of Wakefield Plantation will not be subject fo this Declaration, but may be
subject to one or more other declartions}, and wishes to establish and declare this Declaration with
respect to the Existing Propenty and all Additional Property subjected to this Declaration {the Existing
Property, together with all Additional Property subjected to this Declaration being detined herein as
“The Properties” - it being contemplated by the Declamnt that this Declaration will govern only the
residential portions of Wakefield Plantation}, in order to protect the value and desirability of The
Properties by providing for development thereof in accordance with a commen plan, and to provide
for Maintenance of certain shared facilities; ’

AND WHEREAS, although the Declarant contemplates that separate easements, covenants
and restrictions {which may or may not be similar to those herein contained) may be imposed by the
Declarant with respect to the various phases, sections or subdivisions of The Properties, and that
separate homeowners or property owners associations may {but shali not be required to) be
established for one or more of the various phases, sections or subdivisions of The Properties, the
Declarant desires to impose pursuant hereto cerlain easements, covenants and restrictions. and to
establish certain rights for, and impose certain obligations upaon, the Gwmers of The Properties;

AND WHEREAS, Anvil, with respect {o the Anvil Property, BS/W, with respect to the BS/W
Property, Sunstar, with respect to the Sunstar Property, Wieland, with respect to the Wieland
Property, Centex, with respect to the Centex Property, and Crosland, with respect to the Crosland
Property, each desires to have its respective real property subjected to this Declaration and become
part of The Properties;

NOW, THEREFORE, the Declarant, by and with the consent of Anvil {with respect to the
Anvil Property), BS/W (with respect to the BS/W Property), Sunstar {with tespect to the Sunstar
Property), Wieland (with respect to the Wicland Property), Centex (with respect to the Centex
Praperty), and Crosland (with respect to the Crosland Property), as evidenced by the execution of
this Declaration by Anvil, BS/W, Sunstar, Wieland, Centex and Crosland, hereby subjects 10 this
Declaration the Existing Property as described on Exhibit A, Exbibit A-1, Exhibit A-2, Exhibit A-
3, Exhibit A-4, Exhihit A-5 and Exhibit A-6, and hereby declares that all of The Properties {as
herein defined) shall be owned, held, transferred, sold, conveyed, donated, dedicated, leased,
encumbered, occupied and used subject to the ferms, covenants, restrictions, casements, affirmative
obligations, assessinents, charges and liens hereinafter stated, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of The Properties and preserving
the values and amenities (if any) in The Properties {this Declaration constituting no obligation,
promise or representation of the Declarant or any other Person to provide any Golf Facility or
Recreation Facility or amenity in The Propenties, or to or for the Owners of The Propertics, except
as specifically slated herein}, and all of which shall run with The Properties and all paris thereof and
shall be binding on and inure to the benefit of each Owner of The Properties or any part thereof.

{07/02/98, fkeagheiwakefelcovenanl?)
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ARTICLEL
DEFINITIONS

‘The [oflowing words and terms, when used in this Declaration or any amendment hereto, or
any Supplemental Deelaration or Subdivision Declaration. unless amended or unless the context
clearly indicates otherwise. are defined as follows (terms and words used herein without definition
shall have the meanings, if any. specilied therefor in the “Definitions™ section of the Act). The
Declarant, during the Development Period, and thercafter, the Board, has the authority to resolve any
and all conflicts, disputes or questions regarding the following definitions:

(a) "Act"is defined as the “North Casolina Nonprofit Corporation Act”, currently contained
in Chapter 55A of the North Carolina General Statutes, and including all amendments, supplements
and replacements as enacted from time to time,

(d) “Additional Property” is defined as all real property subjected to or annexed to this
Declaration subsequent to the recording of this Declaration in the Regisiry, either by Supplementai
Declaration or by merger or consolidation, as provided herein,

(c} “Afhliate” is defined as any Person directly or indirectly controlling, or controlled by or
under comymon control with, the Declarant. “Control”, in the context of this definition of affiliate,
is defined as the power to direct management and policies, directly or indirectly, whether through the
ownership of voting securities or rights, by contract, or otherwise, and the terms “controlled”™ and
“controlling” are included within such definition.

{d) "Articles" is defined as the Articles of Incorporation of the Association, including all duly
adopted amendments thereto.

(e) "Association" is defined as Wakefield Plantation Community Association, Inc., 2 North
Carolina nonprofit corperation incorporated under the Act to serve as the Association under this
Declaration, and its successors and assigns.

(F) "Board" is defined as the Board of Directors of the Association. The Board is responsible
for the monagement and administration of the Association. Unless a vote of the Members of the
Association is required therefor, or uniess otherwise specifically provided in applicable Legal
Requirements, all rights, powers, easements, functions, services, obligations and duties of the

(0702198, [keagiciwakelielcovenant. 9}
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Association shall be performed, determined not to be pertormed. directed or muthorized on behall of
the Associution by the Board {or. where appropriate. by the officers of the Association),

{g) "Builder” is defined 2s a Person, other than the Deglarant, who is regularly in the business
of constructing Dwellings on real property for resale 1o other Persons, and who purchases or becomes
the Owner of one or mare Lots or Development Parcels in The Properties for the purpose of
constructing thereon one or more Dwellings [ot resale to other Persons. .

(h) "Bylaws" is defined as the Bylaws of the Association as they may now or hereafler exist,
inciuding all duly adopted amendments thereto.

(i} “City" is defined as the City of Raleigh, North Carolina, the County of Wake, North
Carolina, the State of North Carolina, the United States of America aud all other governmental
enlities and quasi-governmental entitics that have jursdiction over The Propenties, whichever
governmental entity or entities is/are applicable. “City of Raleigh” is defined as the City of Raleigh,
North Carolina,

{j)} "Common Area" or "Common Property” (the terms being used interchangeably herein)
is defined as all real property and Improvements thereon owned by the Association for the use,
enjoyment or benefit of the Members of the Association, and all rights in and to all easements in or
on real property, together with all associated Improvements in or on such easements, granted to or
reserved by or on behalf of the Assaciation {or by or on behalf of the Declarant for later transfer or
assignment to the Association) for the use, enjoyment or benefit of the Members of the Association.
Conunon Property typically will be established by ap instrument or plat recorded in the Registry, and
identified in such instrument or plat as "Common Area”, “Common Property”, “Private Street™,
"Private Open Space”, “Common Open Space™, “Open Space”, "Buffer", "Trail” or some other,
similarly descriptive term. Common Property also includes all “Landscape Easements”, “Sign
Easements” and “Landscaped Rights-of-Way™ as defined herein, Commeon Property also includes all
Limited Common Property, which is a sub-classification of Common Property.

. Cominon Property also shail include aii property from time to time Jocluded in the definition
of *Common areas™ contained in Section 10-3003 of the Raleigh City Code or in any replacement
section of the Raleigh City Code. At the time of the execution of this Declaration, Section 10-3003
defines “Common areas” as “Property intended for the use and benefit of the residents of a particular
development; common areas include (1) any private streets owned by the Association, (2) any storm
water device (including a drainage easement or an impoundment area) that serves more than one (1)
individual Lot unless otherwise provided by eovenants approved by the City of Raleigh Attorney or
Deputy Attomey, (3) any utility line located outside public street rights-of-way and public utility
casements, and not serving individual Lol, (4) any site or facility designated a Common Area on any

(070298, {kaagic\wakefitfonvenant 9)
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7 recorded plut or inany declaration of covenant, and (3) any Raleigh City Code required shared facility

or open space.” All private streets owned by, or under the jurisdiction of, a Sub-Associntion are the
Sub-Association Common Property of that Sub-Association, -

(k) "Common Expenses” is defined as: (i) expenses of Maintenance of the Common Property,
including repair, restoration and replacement thereof ;. (i) expenses declared 1o be or described as
Conumon Expenses by the provisions of this Declaration; {iii) ad valorem property taxes and public
assessments, if any, levied against the Common Property or other asseis of the Association; (iv)
premiums for hazard, lability or other insurance insuring the Association, the Commeon Property or
other Assceistion assets; (v) all other expenses incurred by the Association in performing its functions
and providing services under this Declaration, including Association operating, management and
administrative cxpenses, and unexpected contingencics; and (vi) expenses determined by the Board
to be Common Expenses of the Association, Provided, however, the term Common Expenses does

not include the costs of the initial Improvements constructed or placed in any Common Property by
the Declarant.

() “Contiguous” is defined as including 2l of the following: adjacent 10; across a public or
private street right of way from; and separsled from by an easement, Common Properly or property
owned by the City.

(m) "Declarant" is defined as Wakefield Developers LLC, its successors and assigns,

(n) “Declarant Control Period™ is defined as the period of time beginning at the time of
recording of this Declaration in the Registry and ending on the first to occur of the following:

(i) the later of 5:00 p.m. on the date that is seven (7) years following the date of recordation
of this Declaration In the Registry, or 5:00 p.m. on the date that is five (5) years following the
date of recordation in the Registry of the most recent Supplemental Declaration signed by the
Declarant subjecting Additional Property to this Declaration (provided, however, once the
Declarant Control Period has ended because of the expiration of one of the foregoing time
periods, the recordation Lhereafier of a Supplemenial Declartion subjecting Additional
Property to this Declaration shall not reinstate the Declarant Control Period; further provided,
however, if the Declarant is delayed in the development of The Properties as the resuli of a
sanitary sewer, water or building permit moratorium, or as the result of some other cause or
event beyond the Declarant’s control, then the applicable time period shall be extended by the
arnount of time of the delay, up to a maximmum total extensicn time of three (3) years; or

(070298, [kexgkiwakelichcovenant. 8)
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(i1) the date on which the total number of voles entitled 1o be cast by the Class A Members -

of Lhe Association equals the Lotal number of votes entitled to be vast by the Declarunt as the
Class B Member of the Association (the totnl number of votes of cither of the two classes of
membership in the Association may be increased or decreased by the annexation of Additional
Property or withdrawal of portions of The Propertics as provided herein); or

(iii) the date specified by the Declarant in a written notice to the Association: o

(iv) the end of the Development Period.

(0) “Declarant Property” is defined as all of the real prdpcny described on Exhibit A

attached hereto and incorporated by reference,

{p) “Declarant Additional Property™ is defined as all of the real property described on Exhibit
B altached hereto and incorporated by reference, excluding all portions thereof that become part of
The Properties subsequent to the recording of this Deelaration in the Registry. The Declarant

specifically reserves the right, during the Development Period, to annex any part or all of the
Declarant Additional Property to this Declaration.

(q) "Declaration” is defined as this Declaration For Wakefield Plantation. and all duly adopled
and recorded amendments hereto and Supplemental Declarations annexing Additional Propenty.

(r) “Drevelopment Perind” is defined as the period of time from the date of recordation of this
Declaration in the Registry through and including the date of the first of the following to occur: (i)
the later of the last date on which the Declarant owns any portion of The Properties or the Dclarant
Additional Property, or the date of release of the last bond (or letter of credit or other, stmilar
financial guarantee} posted by the Declarant with the City in connection with the Declarant’s
development of The Properties; or (ii) the date that is twenty (20} years following the date of
recordation of this Declaration in the Registry; or (iii) the date that Declarant terminates the
Development Period by giving the Association writter notice of termiination. Provided, however, for
the sole purpose of appointing the Architectural Approval Committee for architectural approvals of
initial Improvements on The Properties, Declarant may extend the Development Period until all sueh
initial Improvements have been completed. If Declarant wishes to extend the Development Period
for such purpose, it shall notify the Association in writing of such extension prior to the time that the
Development Petiod otherwise would terminate under the terms of this paragraph.

(5) “Duly Called Mecting of the Association” is a meeling of the Association which has been
called, and with respect to which notice has been piven, in accordance with the Governing Documents
and all applicable Legal Requirements; “present™, in the context of meetings of the Association,
means present in person, or represented by proxy meeting all applicable requirements of the

(07702798, feaghc\wake fielicovenam.9)
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. Governing Documents and the Legal Regoirements, or present by mailed ballol (when alfowed)

meeting all applicable requirements of the Governing Documents and the Legal Requirements;

_“netice”, in connection with an annual meeting of the Association, shall include notice of the date,

time and place of the meeting und not less than a summary description ol all propused ainendments
to this Declaration and all extraordinary actions of the Association that require approval by the
Members; “notice™, in connection with a special meeting of the Association, shall include notice of
the date, lime and place of the meeting and not less than a summary description of all matters to be
voted upon at the spevial meeting. No business shall be conducted ai a meeling of the Members of
the Association upless such meeting is a Duly Called Meeting of the Association. Relerences in this
Declaration to meetings of the Members of the Association are deemed to refer to Duly Called
Meetings of the Association,

(1) “Dwelling Unit" or “Dwelling™ is defined as a building (or portion thereof) physically

- arranged 1o create an independent housekeeping establishment with separate facilities for cooking,

sleeping, and toilet, or, in the case of a “Congregate Care Unit”, separate facilities for sleeping and
toilet with shared [acitities for food preparation and dining. An “Apartment Unit” is defined as a
Dwelling Unit in a building located on a Development Parcel or Unsubdivided Land which contains
one or more other Apartment Units, and which Apartment Units pimarily are occupied or intended
for occupancy by tenants or sub-tenants of the Owner of the building in which such Apartment Units
are located. Provided, however, the foregoing definition shall not preclude the Owner of the building
in which such Apartment Units are located from living in one of the Apariment Units in that building,
For the purposes of this Declaration. an Apartment Unit also includes a Congregate Care Unit,
whether or not the Congregate Care Unit is occupied or intended for occupancy by the owners
thereof or by tenants or sub-tesiants of the Owner of the Congregate Care Unit. A Congregate Care
Unit typically is a Dwelling Unit that contains separate facilities for sleeping and toilet, but does not’
conlain its own cooking facilitics or contains only minimal cooking and kitchen facilities. A
“Proposed Apartment Unif” is any portion of The Properties that is proposed to be developed as an
Apartment Unit as shown on the Master Plan or any applicable Subdivision Plan. An “Attached
Dwelling Unit” is defined as a Dwelling Unit, excluding an Apartment Unit, that is located in a
building which contains one or more other Atiached Dwelling Unils, excluding Apartment Units,
Attached Dwelling Units may include condominiums and townhomes, and each Attached Dwelling
Unit is located on a Lot as the term Lot is defined herein. Typically, each Artached Dwelling Unit
ina building is separately owned. A “Detached Dwelling Unit” is defined as a Dwelhng Unit located
ona Lot ina building which contains only one Dwelling Unit, or which contains only one Dwelling
Unit plus a “utility apartment” meeting all applicable Legal Requirements and approved by the
Architectural Approval Committee, in ils sole discretion (provided, however, the foregoing definition
is not intended to preclude garages or other Improvemenis associated with a Detached Dwelling Unit
as approved by the Architecturl Approval Committee). A condominium or townhome development
may include Detached Dwelling Units, if such developrments contain one or more buildings in which
only one (1) Dwelling Unitislocated. A “utility apartment” is a portion of a Detached Dwelling Unit

{00293, FlapkciwskeMicicovamnt 9)
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that complies with all of the following requirements: (i) it physically is part ol the Detached Dwelling
Unit or part of'an attached of detached parage that has been approved by the Architeetural Approval

Committee; (ii) the Dwelling Unit is occupied by the Owaer of the Lot on which it is located; (iif) |

the utility apartment conlains a foor arca not in excess af §/4 of the gross {loer area of the Dwelling
Unit (including the utitity apartment); and (iv} the wtility apartment is not occupied by more than two
(2) individual Persons. ‘The Declarsnt recognizes thet there may be types of housing that de not
precisely Iit into the Yoregoing delinitions of Detacked Dwelling Unit. Attached Dwelling Unit or
Apartment Unit. Accordingly, the Declarant, during the Development Period, and thereafier. the
Board, has the authority to resolve any and all conflicts, dispates or questions as to whether a
Dwelling Unit 15 a Detached Dwelling Unit, an Attached Dwelling Unit or an Apaniment Unit for
purposes of this Declaration,

(u) “Existing Property" is defined as the real property subjected to this Declaration as
described in Articte I1 and on Exhibit A, Exhibit A- 1, Exhibit A-2, Exhibit A-3, Exhibit A-4,
Exhibit A-5 and Exhibit A-6 attached hereto and incorporated by reference.

(v) “Golf Facility” is defined as real property constituting a golf course and its related
facilities (including, without limitation, driving range, club house, golf pro shep, golf cart storage
facility, golf course Maintenance buiiding and facilities), logether with those related facilities and
improvements, There may be one or mere Golf Facilities located in or Contiguous to The Properties.
A Recreation Facility also may be part of a Golf Facility. A “TPC Facility” is defined as a Golf
Facility containing an eighteen {18) hole championship caliber ‘golfl course and operated as a
“Tournament Players Club®™ facility licensed by the PGA Tour, Inc. (the “PGA™), which is an
organization of certain professional toumnament potfers of national slature that, among other things,
sanctions, Sponsors, approves, co-sponsers and/or promotes certain professional goif toumaments
on the “PGA TOUR", the “SENIOR PGA TOUR” and the “NIKE TOUR”,

(w) “Govemning Documents™ is defined as this Declaration, all applicable Supplemental

Declamations and Subdivision Déclarations, the Articles and the Bylaws.

{x) "Improvement” or "Improvements” is defined as the Dwelling (ineluding any wiility
apartrient) on a Lot, the Apartment Units on 2 Development Parcel or Unsubdivided Land, and all
other improvements on any portion of The Praperties, including any one or more of the following:
Dwelling Units and other buildings and structures (including exterior matetials, colors, sizes, and
architectural styles); decks; patios; motor vehicle parking areas; storage areas; recreational areas,
equipmen and facilities; mailboxes; exterior antennag, dishes or other apparatus to receive or transmit
television or radio or microwave or other signals; fences; walls; hedges; mass plantings and other
landscaping; poles; driveways; ponds; lakes; clearing, grading and other site preparation; swimming
pools; signs; illumination; and all other exterior improvements. The definition of Improvements
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includes both initial Improvements and all subscquent changes and additions 1o existing
Improvenents, and “initial Improvements™ are all of the Improvements constructed on all pottions -
ol The Propenties through the time of issuance of a cedificate of oceupancy by the City for the
Dwelling(s) or building(s) thereon. :

(y) “include” or “including™ is defined as being inclusive of, but not limited to, the particular
examples described. '

(z) “Intended Use™ or “Intended For Use™ is defined as the use proposed for a particular
portion of The Properties as shown on the Master Ptan or on an applicable Subdivision Plan. The
intended Use shown on an applicable Subdivision Plan controls over the Intended Use shovwn on the
Master Plan. Afler the Declarant conveys title to a portion of The Properties, no modification by the
Declarant of the the Master Plan's Intended Use therefor shall be effective unless such modilication
is (i} consented to by an Owner of such portien of The Properties, or (ii) conforms the Master Plan
to the then applicable Subdivision Plan for such portion of the Properties.

(aa) “Landscape Easement” is defined as a type of Common Property consisting of an area
within or Contiguous to The Properties that i3 reserved or established as an gasement of the
Association for the use, enjoyment or benefit of the Members of the Association and for the
Maintenance therzin of any one or more of the following: plants, trees, flowers, bushes, other
landscaping materials, fencing, signs, lighting equipment, irrigation equipment and other associaled
equipment and apparatus. A Landscape Easement may be established or reserved by notationon a
plat recorded in the Registry or by written document recorded int the Registry.

{bb} "Landscaped Right-of-Way" is defined as a median or other area within a publicly
dedicated street right-of-way or private street right-of-way in or Contiguous to The Properties that
the Association has agreed to Maintain or is required to Maintain under the terms of this Declaration.
Landscaped Right-of-Way alsa includes areas along Fells of Neuse Road between the right-of-way
of Falls of Neuse Road and fencing on any real property that adjoins the right-of-way of Falls of
Neuse Road and is part of a Golf Facility.

(ce) “Legal Requirement” is defined as any duly adopied and applicable law, ordinance,
regulation ar requirement of the United States of America, the State of North Carolina, the City of
Raleigh, the County of Wake, North Carolina, or any other govemmental entity or quasi-
governmental entity or agency having jurisdiction over the portion of The Properties, including any
branch, department or division of any of the foregoing poveramental and quasi-govemmental entities.

(dd) "Limited Common Area” or “Limited Common Property” (the terms being used
interchangeably herein) is defined as a type of Common Property that is ¢stablished by the Declarant
or the Association for the bencfitof a particular phase, section, subdivision, Development Parcel or
Lot located within The Properties and which has been designated by the Declarant or the Association,
whichever has established same, as Limited Common Propesty. There may be Limited Common
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P Property in or on one or tmore phases, seetions, subdivisions, Development Parcels or Lots loeated
within "The Properties. Limited Common Property is separate and distinet from Sub-Association
Cemmon Property. ’ :

(ec) “Limited Coninen Expenses™ is defined as all of thuse expenses of the fypes included
within the term Commion Expenses that are related solefy and specifically to Limited Comnion
Property. The Limited Common Expenses shall be paid for solely by those Members of the
Association who own portions of The Propenies located in the particular phase, section or
subdivision of The Properties, or who own the particular Development Paccel or Lot for or on which,
the associated Limited Common Property has been established,

(M) “Maintain”, “Maintaining”, “Maintained”, “Maintenance™ or anty substantially similar term
;. used in this Declaration, is defined to include any one or more of the following, as the context
! ’ requires: construction, reconstruction, instalfation, maintenance, upkeep, cleaning, renewal, alteration,
' repair, replacement. repainting, remodeling, restoraiion, removal, improvement, adminisiration,
) operation, use, planting, mowing, cutting, timming, pruning, fertilizing, watering and preservation.

{gg) “Master Association” is defined as the Association. In those portions of the Properties
: where Sub-Associations exist, the Association shall be considered ihe Master Association,

(hh) “Master Plan™ is delined as the most current version of the drawing approved by the
Declarant that depicts the conceptual plan for development of The Properties and/or the Declarant
Additional Property. The Declarant shall provide the Association with a copy of the Master Plan in
effiect on the date of recordation of this Declaration in the Registry and with a copy of each
subsequently revised Master Plan,

(ii} "Member” is defined as each Owner, with the membership of each Owner in the
Association being as described herein.

(i) "mongage™ or “deed of rust” {the terms being used interchangeably herein) is defined
as any mortgage, deed of trust or other instrument that creates a security interest in real property, and
includes all acts required to create such security interests,

' (kk} “Morigagee” means an institutional lender (one or more comimercial or savings banks,
savings and loan associations, trust companies, credit unions, industrial loan associations, insurance

' l companies, pension tunds or business trusts (including real estate investment trusts), any other lender
. regularly engaged in financing the purchase, construction or improvement of real property, or any
) assignee of loans made by such lender, or any combination of any of the foregoing emities) which
holds a first lien deed of trust encumbering a Lot, Development Parcel or Unsubdivided Land, and
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also including; with respeet to the Declarant, any Person who holds a security interest in the
ownership inlerest of any member, sharcholder or pariner of the Declarant. Only for the purposes-
of the notice and inspection rights comained in this Declaration in the porions hercof dealing
specifically with Morigagees. amendment of this Declaration and termination of this Declaration. the -
tenm “Morigagee™ shall also include the Federal Housing Administration (FHA), the Federal Home
Loan Morgage Comporation (FHLMC). the Federal National Mortgage Association (FNMA), the
Department of Veterans Affairs (VA}), the Government National Morigage Association (GNMA}and
any gther public or private secondary morigage market agency participating in purchasing,
guaranteeing or insuring morigages which has notified the Board of sueh participation in writing
{each of whom generically is refecred to herein as a “Sccondary iMoripage Market Agency™). Where
the approval of Mortgagees is required, such approval means: (i) written approval; (if) any written
waiver of approval rights; (iii) a [etter s1ating no objection; or (iv) presumptive approval if a
Mortgagee does not respond to a notice from the Association requesting approval by notifying the
Association, in the manner required herein for giving notices, within thirty (3Q) days after the
Association gives notice to the Martpagee of the request for approval.

(1) "Owner" is defined as the owner of record as shown in the Registry, including the
Declarant, whether one or more Persons, of fee simple title to any portion of The Properiies, but

excluding those having an interest in the foregoing as a result of a contract, option to purchase, or
as security for an obligation.

(mm)} "Person” is defined as any natural person, corporation, partnership, limited liability
company, association, trust or cther legal entity.

(nn) “Plans” is defined as the plans and specifications for a proposed Improvement showing
{where applicable) the size, shape, dimensions, exterior materials, exterior finishes and colors,
location on the applicable portion of The Properties, driveway, parking, provisions for slorm water
drainage, decorative landscape planting and other decorative landscaping features, floor plans and
clevations, and other items specified from time to time in any applicable architectural guidetines,

{oq) “Pedestrian Access Easement™ is defined as an access easement required by the City of
Raleigh over any portion of The Properties to provide pedestrian aceess for the general public from
public streets and other portions of The Properties or City of Raleigh greenways to and from City of
Raleigh greenways. '

(pp) “Property Classifications™. The various portions of The Properties subjected to this
Declaration shall be classified as one of the following (Note: The Property Classification of one or
more portions of The Properties may change from time to time as plats thereof are re-recorded in the
Registry or as otherwise provided herein - for example, when Exempt Property ceases to be Exempt
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Property. During the Development Period the Declarunt, in its sole discretion (and thereafier. the
Board}. has the awhority Yo resolve any question or du,putc regarding the Property Classification of
any part or ot of The Pmpq.mcq)

(1) “dedicated public street right of way™ {or "publicly dedicated street right of way™. or
“public street™, the termis being used interchangeably herein) is delined as any portion of The
Properties that has been dedicated to public use as a street by the Owner thereof (and not in
violation of this Declaration). either by the recordation of a plat in the Registry, or in such
other manner as required or aflowed by the City. Following any street closing of any
dedicated public street ight of way, the portions of The Properties formerly subject to such
dedicated public street right of way shall be reclassified to the same classification as the
adjoining portions of The Properties of which it becomes a part,

(2} “Development Parcel” is defined as any portion of The Properties that meets all of the
following requirements: (i) is owned by a Person other than the Declarant or the Asseciation:
and (ji) is not a Lot or Exempt Property. Within thirty (30) days after recording, each Owner
of a Development Parcel shall fumish to the Association a copy of each plat of that

Development Parcel as recorded in the Registry (including plats related to the establishment
of a condominium).

(3) “Exempt Property” is defined as al} portions of The Properties included vithin any one
or more of the following:

a) All Common Property (which inay include Recreation Facilities);

b) All Sub-Asseciation Common Property and Sub-Asseciation Limited
Comimon Property {(which may include Recreation Facilities);

€) All property owned by the City,
d) All property within publicly dedicated street rights of way;

€) All Golf Facilities designated as Exempt Property by the Declarant during the
Development Period (and thereafier, by the Association);

f) Ali Recreation Facilities designated as Exempt Property by the Declarant during
the Developrnent Period (and thereafter, by the Association);

g£) The Cemetery Site, as defined herein, as fong as it is used as a cemetery;

{07T02/98, {\keaghe\wakeficlcrvenant.9)
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b} As provided in Article X4 of this Decluration, the Anvil Property and 'thc BS/W
Property; and

i) All of the following dcsignatcd as Exempt Property by the Declarant, Anvil or

BS/W during the Development Peried (and therealter, by the Association): well sites

" used.as pant of a community or commeon potable water system for one or more
. portions of The Properties; places of worship; librarics; fire stations; rescue squads;
post offices; schools; day care facilities; nonprofit or charitable community, civil or
cultural clubs and institutions; and any other non-residential community facilities
which the Declarant, Anvil or BS/W (during the Development Period and thereafler,
the Association) may designate as Exempt Property;

Provided, however, and notwithstanding anything to the contrary in this Declaration. no Lo,
Developraent Parcel or Unsubdivided Land shall be exempt from any of the terms and provisions of
this Declaration unless and until it becomes Exempt Property as provided herein. The Association
may not change the designation of any portion of The Properties that has been designated as Exempt
Property by the Dectarant, Anvil or BS/W during the Development Period, unless the Owner of such
Exempt Property consents in writing. Exernpt Property is not subject to any assessments under this
Declaration. Excepi for the City, which shall not be a Member ofthe Association, Owners of Exempt
Property shall be non-voting Members of the Association.

NOTE: If the Declarant, Anvil or BS/W wishes lo designate as Exempt Property a Recreation
Facility thai, under the applicable Raleigh City Code provisions, is not a “Recreational use related to
residential developments™ (see current Raleigh City Code Sections 10-2002, 10-2072 and 10-3073),
such Person first shall determing from the City of Raleigh whether ornot such designation will require
deletion of such Recreation Facility from the pontion of The Propenties that is part of the “Cluster
Unit Development”. If deletion of such Recreation Facility from the Cluster Unit Development is
required, and if such deletion results in the loss of density units from the Cluster Unit Developrnent,
the lost density units shall be deducted from the number of density units then applicahle to the portion
of The Properties owned by the Person who designates such Recreation Facility as Exempt Property,
unless another Person agrees in writing that such density units be deducted from the number of
density units then applicable to the portion of The Properties owned by such other Person.

Notwithstanding anything to the contrary contained hercin, until such time, as any, as it loses
its Exempt Propesty status, all of the following Exempt Property is exempt fiom all of the terms and
provisions of this Declaration, except for any easements over such Exempt Property reserved in this
Declaration by or for the Declarant, the Association, the City or any other Person: (i) all Exempt
Property owned by the City, (ii} all Exemnpt Property within publicly dedicated street rights of way,
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and (i} all Golf Facilities designated as Exeaipt Property as provided hereln, unfess the document o
designating any sueh Golf Facility as Exempt Properly specifies otherwise.

All Exempt Property that loses its status a5 Exempt Property - for example, property within
a publicly dedicated street right of way thai has been closed as a public street, property lormerly
owned by the City which has been conveyed to an (Owner. a Recreatjon Facility that no Jonger is
being used as a Recreation Facility, or a Golf Facility that ceases to be used for the purposes that
made it Exempt Property in the designation by the Declarant or the Association - shall be reclassified
as a Lot. Development Parcel or Unsubdivided Land, as appropriate, and shall be subject to all of the
terms and provisions of this Declaration in the same manner and to the same extent as other Lots,
Development Parcels or Unsubdivided Land. i

} (4) "Lot" is defined as any portion of The Propenties which is intended for the construction

: and use thereon of one Dwelling Unit, which may be either a Detached Dwelling Unit or an

1 Anached Dwelling Unit, but not an Apartment Unit, and is shown as a separate numbered or

- lettered parcel, lot or unit on any »iat recorded in the Registry, including plats recorded in

connection with the filing of a declaration of condominium, With respect to Attached

Dwelling Units, typically there will be multiple Lots in one building. A “Proposed Lot™ is

: defined as any portion of The Properties that is proposed to be developed as a Lot and is

shown on the Master Plan or on the most current Subdivision Plan of that porion of The

Properties as a s¢parate numbered or lettered parcel or unit, but which is not shown as a Lot
o on any plat recorded in the Registry;

{5) "*Sub-Association Common Property” is defined as portions of The Properties owned or
Maintained by a Sub- Association for the use or benefit of its members. All private streets
owned by, or under the jurisdiction of, a2 Sub-Association are the Sub-Association Common
Property of that Sub-Association. “Sub-Association Limited Comimon Property” is defined
as a type of Sub-Association Common Property that is established for the benefit of a
particular phase, section, subdivision, Development Parcel or Lot located within portion of
The Properties with which the Sub-Association is associated.

- (6) ““Unsubdivided Land™ is defined as all portions of The Properties owned by the Declarant
that are not Lots or Exempt Property. Following the end of the Declarant Control Period,
all Unsubdivided Land shall be treated in the same manner as Development Parcels for
’ purposes of assessments and voting under this Declaration,

|

. (qq) “Raleigh City Code” is defined as the ordinances of the City of Raleigh, as they fiom
ime to time exist. References in this Declaration to specific sections of the Raleigh City Code refer
‘ to such sections as they exist on the date of recordation of this Declaration in the Regisuy.
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{rr) “Recreation Facility™ is defined as ény portion of The Properties dev sted primarily 1o

recreational uses or purposes, including all Improvements associated therewith. Lxamples ofa-
Recreation Facility are o YMCA. gymnasium, health spa, walking trail, exercise trail, horse trail,

playground, tennis courts and a swimming pool. A Recreation Facility may be part of'a GolT Facility.
A Recreation Facility may, but shall not be required to be, Common Property or Sub-Association
Common Property. The term "Recreation Facility” does not include recreational equipment or
facilities on a Lot for the use and benefit of the Ownet of the Lot or such Qwner's family members,
guests or lessees, :

(ss5) “Registry” is defined as the office of the Register of Deeds lor Wake County, North

Carolina, or any successor office in which deeds, plats, ecasements, morigages and deeds of trust are
recorded.

(1t) “Sign Easement” is defined as a type of Common Property consisting of an area within
or Contiguous to The Properies that is reserved or established as an easement of the Association for
the Maintenance therein of any one or more of the following for the use, enjoyment or benefit of the
Membersofthe Association: signs and associated landscaping materials, fencing, lighting equipment,
irrigation equipment and other associated equipment and devices. A Sign Lasement may be
established or reserved by a notation on a plat recorded in the Registry or by a written document
recorded in the Registry.

(uu) "Sub-Association” is defined as a North Carolina nonprofit corporation organized and
existing under the Act (or other legal entity allowed for such purposes by applicable Legal
Requirements) for the purpose of owning, managing and/or Maintaining that Sub-Association’s
Common Property (includitig, with respect to a condomunium, its comumon elements). The term Sub-
Association includes a property owners association for a townhome and a condominium unit owners
association. Any and all assessments imposed upon the Members of the Association by the
docurnents establishing or goveming a Sub-Association or subjecting the applicable portion of The
Properties thereto shall be in addition to any and all assessments imposed upon such Members of the
Association by this Declaration.

(vv} “Subdivision Plan™ is defined as the most cumrent development plan approved by the City
for any portion of The Properties or the Declarant Additional Property, including a subdivision plan,
site plan, group housing plan or cluster unit development plan. When two or more Subdivision Plans
are approved for the same pontion of The Properties (for exaniple, a phase or section within a cluster
unit development}, the most current and most specific plan controls,

(ww) *“Surrounding Property™ is defined as all portions of The Propenties that adjoin any part
of a boundary of any Golf Facility.
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{(xx) “The l’rupumes is defined as the [xlslm}, Property, together with all Additionat

Property, hut vccludtng any portion of The Properties w:lhdmwn from this Declaration.as allow Ld
herein,

‘o Wakeﬁc.ld Plantation™ is defined as the real properiy in Wake (ounly Nunh Carolina,
shown as part of Wakelfield Plantation on the Master Plan.

ARTICLE 1
THE PROPERTIES; ANNEXATION AND WiTHDRAWAL

Section t.  Property Made Subject To Declaration, The Existing Property described
on Exhibit A, Exhibit A-1, Exhibit A-2, Exhibit A-3, Exhibit A-4, Exhibit A-5 and Exhibit A-6
attached hereto and incorporated by reference is hereby subjected to this Declaration.

Section2.  Annexation of Additional Property by the Declarant.

-At any time during the Development Period the Declarant may, but shall not be required to,
annex {or subject, the words being used interchangeably in the context of adding to The Properties}
to this Dreclaration the following: (i) arty part or all of the Declarant Additional Property; {ii) any real
property that onee was part of The Properties and has been withdrawn (rom this Declaration; and/or
(iii) any other real property Contiguous to any part of The Properties, provided that the cumulative
total of such real property from time to time annexed to this Declaration does not exceed 50 acres.
Except as otherwise provided herein, annexation shall be effected only after approval by the City of
Raleigh, if required, and recordation of a Supplemental Declaration as described herein.

Section 3.  Annexation of Other Additional Property. If the Declarant desires
to annex real property to the Declaration that is not of a type described in the immediately preceding
Section 2, or if the Declarant desires to annex real property to this Declaration afier the end of the
Drevelopment Perod, or if a Person other than the Declarant desires to subject real property 1o this
Declaration, such real property may be subjected to this Declaration only after approval by the City
of Raleigh, if required (which may include a requirement that the real property {o be annexed be
Contiguous to a portion of The Properties), approval of the proposed annexation by the alfirmative
vote of sixty-seven percent (67%4) or more of the votes cast by the Members present at a Duly Called
Meeting of the Association (and, during the Declarant Control Period, including a majority of the
votes ¢ast at such Duly Called Meeting of the Association by the Members other than the Declarant),
and recordation in the Registry of a Supplemental Declaration signed by the owner of such real
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property, the appropriate officers of the Association and by the Declarant during the Declaram
Control Period.

Sectiond4.  Supplemental Declaration. LachSupplenmentad Declaration shall be offective
to annex Additional Property to this Declaration only upon approval by the City ot Raleigh, i
required (at the time of vecordation of this Declaration, Raleigh City Code Section 10-3071 (10) d.
requires approval by the City of Raleigh Attomey or Deputy Atterney of documents that annex
additional land into a cluster wnit development). and recordation in the Regisiry. and the efTective date -
of such annexation shall be the later of the dute specificd therein, if any, or the date of recordation
of the Supplemental Declaration. Each Supplemental Declacation shall describe the Additional
Property annexed and shall reference this Declaration. A Supplementa) Declaration need not be in
any specific form and need not be titled Supplemental Declaration (for example, it may be contained
in & deed from the Declarant conveying the real property being annexed), but it shall clearly indicate
the intention to subject such real property to this Declaration. Any Supplemental Declaration may
specity such use restrictions and may contain such other terms, covenants, restrictions, easements,
affirmative obligations, assessments, charges and liens. not inconsistent with this Declaration, as the

_ Person annexing such real property to this Declaration may determine. which provisions may be more,

but not less, restrictive than the provisions of this Declaration. Except for such more restrictive
provisions, this Declaration shall control over any provision of any Supplemental Declaration that
conflicts or is inconsistent with this Declaration. In addition to the forcgoing. the term “Supplemental
Declaration” includes an instrument recorded in the Registry that annexes real property to an existing
Subdivision Declaration.

Section 5.  Subdivision Declaration. [t is contemplated by the Declarant that within
The Praperties there may be separate and distinct residential phases, sections or subdivisions that will
be subjected to this Declaration. It is further contemplated by the Declarant that, because of varying
lot sizes, marketing considerations and other factors, it may be necessary or desirable to impose
additional and different covenants and restrictions on such phases, sections or subdivisions which are
applicable solely 10 such phase, section or subdivision (the foregoing being referred to hereinas a
“Subdivision Declaration™). Accordingly, the Declarant or other Person who owns any such phase,
section or subdivision of The Properties may subject such phase, section or subdivision to such
Subdivision Declarations as the Declarant or other Person, in its sole discretion, may from time to
time determine. Provided, however, during the Development Period ne Person other than the
Declarant may subject any phase, section or subdivision of The Properties to any Subdivision
Declaration unless the Declarant consents in writing thereto. More than one phase, section or
subdivision may be subjecied to the same Subdivision Declaration. Any Subdivision Declaration may
specify such use restrictions and may contain such other terms, covenants, resirictions, easements,
affitrative obligations, assessments, charges and liens, not inconsistent with this Declamlion, as the
Person subjecting such real property to the Subdivision Declaration may determine, which provisions
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may be more. but not less, restrictive than the provisions of this Declaration, Except for such more
restrictive provisions, this Declartion shall control over any provision of any Subdivision Declaration
that contlicts or is inconsistent with this Declaration,

Section 6.  Order of Developmenit and Annexation. It is the Declarant's intent to
develop the portions of The Properties it owns in accordance with the Mastet Plan, as modified from
time to time. Provided, however, but subject to applicable Legal Requirements, the Master Plan shall
not obligate the Declarant to develop any particular portion of The Properties now or in the future,
the Declarant shall not be required to follow any panticular sequence or order of development of The
Properties, and the Declarant may annex or consent to annex Additional Property to this Declaration
before completing development of the ponion of The Froperties previously subjected to this
Declaration.

Section 7. Withdrawal,

{a} Atany time and from time to time during the Development Period the Declarant, in its
sole discretion, without the approval or joinder of the Association or any Owner or other Person
{except for the Owner of the portion of The Froperties being withdrawn), but subject to City of
Raleigh approval, may record in the Regisiry a “withdrawal declarution™ to withdraw one or more
portions of The Properties from this Declaration, provided each portion of The Properties to be
withdrawn either is (i) dedicated o1 to be dedicated to public use; or (i) conveyed or to be conveyed
to the City; or (iii) zoned, used or Intended for Use for commercial or non-residential purposes; or
(iv) part of a Golf Facility; or (v) part of the real property identified as being subject to withdrawal
on Exhibit C attached hereto and incorporated by refecence. All portions of The Properties
withdrawn from this Declaration shall be identified either by a plat recorded in the Registry orby a
metes and bounds description. The withdrawal shall be effective on the date the withdrawal
declaration is recorded in the Regisiry, or on such later date specified therein,

(b} After the end of the Development Period, at any time and from time to time one or more
portions of The Propenties may be withdrawn from this Declaration, provided such portion of The
Propeities to be withdrawn either is (i) dedicated or to be dedicated to public use; or (ii} conveyed
or 10 be conveyed to the City; or (iil) zoned, used or Intended for Use for commercial or non-
residential purpeses, and the withdrawal has been approved by the Owner of such portion of The
Properties and by the aftirmative vote of sixty-seven percent (67%) or more of the votes cast by the
Members present at a Duly Called Meeting of the Association for which the notice of the meeting
includes notice of the proposal to withdraw such pontion of The Properties, and such withdrawal is
approved by the City of Raleigh.
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{c) Following approval of any such withdrawal, the Association and the Owner of the portion
of The Properties 1o be withdrawn from this Declaration shall record in the Registry a withdrawal
declaration, signed by the City of Raleigh Attomney or Deputy Attorney, if required by epplicable
Legal Requirements, particularly deseribing the withdrawn portions of The Propertics by refercnce
1o a plat recorded in the Registry or by a metcs and bounds description. The withdrawal shall be
eftective on the date the withdrawal declaration is recorded in the chbtry. or on such latcr date
specified therein.

Section §. Effect of Annexation or Withdrawal. Other than as specitically limited
by the Governing Documents or any applicable Legal Requirement, the Declarant shall have full
power to add 10, subtract from, or make changes in, the Master Plan, and annex real property to and
withdraw real property from this Declaration, regardless of the fact that such actions may affect the
relative voting strength of any class of membership in the Association or reduce the number of
Owners subject to assessment under this Declaration. Additional Property annexed to this
Declaration shall be subject to the Property Classification, Association membership. assessment and
architectural approval provisions of this Declaration in the same manner as all other portions of The
Properties, whether or not other terms, covenants, restrictions, easemnents, affirmative obligations.
assessments, charges and liens are specifically made applicable to such Additional Property. All
portions of the Declarant Additional Property not annexed to this Declaration may be developed in
any manner allowed under applicable Legal Requirements, without regard to the provisions of this
Declaration. Any portion of The Properties that is withdrawn from this Declaration may be
developed in any manner allowed under applicable Legal Requirements, and shall be released from
the terms and provisions of this Declaration, except as follows: (i) all easements specifically affecting
such withdrawn portions of The Properties, as shown on plats recorded in the Registry or as
described in documents recorded in the Registry, shall remain in force and effect; and (ii) all portions
of The Properties that are withdrawn from this Declaration shali continue to be subject to the
following provisions of this Declaration with respect to each Golf Facility, as long as it is being
operated as 3 Gotf Facility, unless the same are released or waived by the ewner of that Goif Facility:
restrictions on development of Surrounding Property with respect to that Goif Fac:hty (for example,
see Article IX, Section 27), and the provisions of Article XIII,

ARTICLE IlIT
RIGHTS IN AND TO THE COMMON PROPERTY

Section 1. Owners' Rights and Easements of Enjoyment.  Subject to the provisions

~of this Declaration and any applicable Supplementai Declaration or Subdivision Declaration, every

Ovwmer shall have a right and easement of use and enjoyment in and to the Common Property, which
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right and casement shall be appurienant to and shall pass with the title 1o cach portion of The
Properties owned by such Owner; PROVIDED, HOWEVER, such casement shail not give any
Owner the right to make alterations, additions or Improvements to any par of the Common Property.

" noc to cncumber the Common Property as security for any indebtedness of the Owner. Subject 1o
+ the terms of this Declaration and the Bylaws, any Owner inay delegate or assign such Owner’s right

of use and cnjoyment in and 1o the Common Property to the Owner's tamily members, lessees, guests.
and contract purchasers (who reside on the portion of The Properties owned by such Owner).

Section 2. Title to the Common Property.  Declarant {and any other Person who
annexes Additional Property to this Declaration) shall convey to the Association by one or more
deeds (without warranty at the Declarant’s option), fee simple title to all real property portions of the
Common Property, free and clear of all encumbrances and liens, except for this Declaration, ad
valorem property taxes subsequent to the date of conveyance, street rights-of-way, storm water
drainage easements. greenway easements and utility easements. Title to such portions of the Common
Property (including Common Properly located within Additional Property annexed to this
Declaration) shall be conveyed 10 the Association prior to the time of conveyance by the Declarant
{ot by any other Person who annexes Additional Property to his Declaration), of the first portion of
the applicable phase, section or subdivision of The Properties in or adjacent to which that Common
Property is located {provided, however, any failure of the Declarant or other Person to so convey the
Common Property shall not mvalidate this Declaration, shall not constitute a breach of this
Declaration giving rise to any legal remedy other than suit for specific performance to convey such
Common Property, and shall ot invalidaie any subsequent conveyance to the Association of the same
or any other portion of the Common Property). The Declarant shall assign to the Association rights
in and to any and all easements that constitute Common Property, as and when the Declarant
determines, in its sole discretion, it is necessary or desirable. The Association shall not refuse the
Declarunt’s classification as Common Property of any of The Propenies or the Declarant Additional
Property or easements 1o be Maintained by the Association, nor shali the Association refuse to accept
from the Declarant {or from any other Person who annexes Additional Property to this Declaration
when such Common Propenty is required by the applicable Subdivision Plan), the conveyance, ransfer
or assignment of any Common Property.

Section3.  Extent of Owners’ Easement. The rights and easernents of enjoyment
of the Owners in and to the Common Property are subject to all of the following:

{a) The right ofthe Association to prescribe and enforce regulations goveming the use and
Maintenance of the Common Property;

{b) Temporary unavailability of any of the Common Property for necessary Maintenance;

(c) The right of the Association to bommow money for the purpose of Maintaining the
Common Property or to enable the Association to perform its functions or provide the services under
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. this Declaration, and the right of the Association lo mongage or pledge the nssets of the Association

as provided in Article IV, Section 5 of this Declaration;

(d) Subject to any approval required by the City of Raleigh and any upproval reguired from
the Members of the Association under this Declaration, the right of the Association to abandon,
partition, encumber. convey, sell. or transter or rclocate the boundaries of, the Commen Propeny:

te) The right of the Association fo ke such steps as are reasonably necessary to protect the
Common Property against foreclosure;

(D The right of the Association to suspend the rights (voling and other) and easements of
enjoyment in and to the Common Property of any Owner, or any Owner’s family member, fessee,
guest or conkract purchaser, for any period during which any assessment owed by the Owner remains
unpaid, and for a period not 1o exceed sixty (60) days for any infraction of the Association's published
rules and regulations. Provided, however, no such suspension shall constitute a waiver or discharge
of the Owner's obligation to pay any assessment or other charge under this Declaration. Further
provided, the Association shall not suspend the right of any Owner to use any portion of the Common
Property over which there is an easement that provides vehicular or pedestrian access for ingress and
egress from a public street, a walkway, or a parking area to such Owner’s portion of The Properties,
or over which a sanitary sewer, water, storm water drainage or other public utility easement is located
that provides such utility services or storm water drainage facilities 10 or from such Owner’s portion
of The Properties, but such Owner shall remain subject to the rules and regulations, if any, established
by the Association for use of that portion of the Common Property;

(g) Subject to applicable Legal Requirements, the right of the Association to charge
reasonable fees for use of the Common Property;

{h) Subject to any approval required by the City of Raleigh, the right of the Association (and
the right of the Declarant to require the Association) to reconvey portions of the Common Property
(o the Declarant to correct erroncous, unintentional or inadvertent conveyances of Common Property
by the Declarant 1o the Association that are inconsistent with the Master Plan or any applicablie
Subdivision Plan;

(i} Subject to any approval required by the City of Raleigh, the right of the Association o
convey portions of the Common Property for any one or more of the following purposes: (i) to
eliminate unintentional encroachments of Improvements or easements; (11} to correct any building or
other setback violations; (iii) 10 adjust boundary lines of portions of The Properties; and (iv) as
otherwise determined by the Board to facilitate the orderly subdivision and development of The
Properties. Provided, however, (i) no such conveyance shal reduce the portion of the Common
Property that constitutes “open space” required by the City of Raleigh below the minimum amount
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of “open space”, il any, required by the City of Raleigh: (ii} it the conveyance of Commeon Property
resulis in a material reduction of the Common Property (that is, oné (1) acre or more}), then the
Dexlarant. or other Person-to whom the Common Property is conveyed, shall transtfer or cause to be
transferred (o the Assaciation such real property as may be necessary to keep the amount of the
Common Property at the level previously existing, or the Association shall be otherwise reasonably
compensated; {ili) the City of Raleigh, if required, approves any boundary line adjustment; {iv)any
boundary line adjustment is approved by the Owners of all portions of The Properties afiected by the
adjustment; (v) each portion of The Properties previously Contiguous to Common Property
{excluding easements) remains Contiguous 1o Cormmon Property, unless otherwizse approved by the
Owncr thereof; {vi) the conveyance does not materially conflict with the Master Plan or any
applicable Subdivision Plan; and (vii) any conveyance of real property to the Association must be free
and clear of all encumbrances except for this Declaration and any applicable Supplemental
Declaration or Subdivision Declaration, street rights of way or access easements, greenway casements
and easements for utilities and storm water drainage,

When Common Property is conveyed by the Association, upon such conveyance that
Common Property shall be reclassified to a different Property Classification in accordance with this
Declaraiion;

{j) Easements for storm water drainage, storm water conlrol or removal, utilitics, walking

* trails, horse trails, exercise trails, Sign Easements, Landscape Easements and other matters shown

on recorded plats of the Common Property or created or reserved prior. to or simulianeously with
conveyance of such Common Property, and/or granted by the Association as permitted by this
Declaration;

{k) All cascments for goif cart paths, utilities, parking and other uses related to the Golf
Facility;

(1) all other provisions of this Declaration affecting such rights and easements; and

(m) Owners and their family members, lessees, puests, and contract purchasers, without the
prior writien consent or approval of the Declarant (or the Board, following the end of the
Development Period) shall not do any of the following within any portion of any Commion Property.

except as reasonably may be required to perform any Owner Maintenance Responsibilities specified
in the Article of this Declaration dealing with same:

{1) Grant any easemenis of any nature whatsoever;
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(2} Remave any trees or vegelation, except in an enwergency situation or in vrder te prevenl:
injury or damage to any Person or property:

. (3) Erect gates, fences or other structures;

(4) Remove or interfere with any structures Maintained in the Common Propurty by the
Association.

(5} Place or Maintain any garbuge receptacles;
(6) Fill or excavate;

(7) Plant vegetation in, or otherwise restrict or interfere with the Maintenonee of, the
Common Property.

Sectiond4,  Leases Subject to this Declaration. Every lease agreement between an
Owner and a lessee for the lease of a portion of The Propenties shall provide that the terms of the
lease shali be subject in all respects to the provisions of the Governing Documents, and that any
failure by the lessee 1o comply with the terms of such document shall be a default under the terms of
the lease. Provided, however, all such leases shall be subject to the terms of this Declaration and the
other Goveming Documents, whether or not stated therein, -

Section S.  Ingress and Egress. Notwithstanding anything to the contrary appearing in
this Declaration, (i) if vehicular or pedestrian ingress and egress from a public street, a walkway, or
a parking area 10 any portion of The Properties is over any part of the Common Property as shawn
on any plat or deseribed in any instrument recorded in the Registry, or (ii) storm water d:ainage.
sanitary sewer, water or other utility services are provided to or from such pontion of The Properties
over or through an easement located on the Commeon Property as shown on any plat or described in
any instrument recorded in the Registry, any conveyance or encumbrance of thzy portion of the
Common Property shall be subject to those easements for ingress and egress. stommn water drainage
and/or utilities. o

Scction 6.  City of Raleigh Greenway. As to any and a'l “greenway™ (as that term is
defined in the Raleigh City Code) property conveyed to the City of Raleigh or dedicated as an
easernent area to the City of Raleigh, the uses and encumbrances of such property are subject 1o the
limitations of the Raleigh City Code. Greenway conveyed or dedicated 1o the City of Raleigh shall
be for the use of the general public, Notwithstanding any other provisions of this Declaration to the
contrary, the Declarant, the Association, the Owners and their family members, lessees, guests and
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contract purchasers, without the prior written consent of approval of the City of Raleigh siall not do
any ol the tollowing within any portion of any greenway: . ‘ :

(a) Grant any easements of any nature whatsoever;

{b) Remove any tnces or vegetation, except in an emergency situation or in order t |irc\ ent
injury or damage to any Person or property;

(c} Erect gates, fences or other structures;
(d) Placc or Maintain any garbage receptacles;
(e) Fili or excavate;

(f) Plant vegetation or otherwise restrict or interfere with the Maintenance of a greenway in
its natural state including, without limitation, recreational pursuits such as walking, bicycling und
other activities.

1t is understood and agreed by the Owners of The Properties subject 10 this Declaration that
within any greenway the City of Raleigh may construct and Maintain trails, recreation facilities and
equipment and trail markers, place litter receptacles and other convenience facilities, and adopt and
amend regulations concerning the use of the greenway (including, without limitation, hours of
operation}, which shall be equally applicable to the genera] public and the Owners, The Association
and Owmers may adopt other rules and regulations goveming the use of the greenway. not
inconsistent with those adopted by the City of Raleigh and not prohibited by the Raleigh City Code.
and may enter into such agreements with the City of Ralcigh as deemed appropriate to ensure the
Maintenance and upkeep of any greenway, free of litter and debris.

ARTICLE IV
FUNCTIONS AND SERVICES OF THE ASSOCIATION
Section L. Minimum List of Functions and Services. The following are the “Minimum
List of Functions and Services” which the Association shall provide, perform, accept, or be

responsible for, as the case may be, the expenses for same being Common Expenses under this
Declaration:
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(@) Yhe Association shall carry out the Association™s obligations und business under the terms
of the Governing Docwinents. including Jegal. financial, accounting and communications services. and
shall provide of procure the administrative services necessary in connection therewith;

{b) The Association shall own the Common Property and shall accept transfer of ownership
of any and all Common Property trom the Declarant, and from other Persons who annex Additional
Property to this Declaration as provided in thig Declaration:.

{c) The Association shal{ accept from the Declarant any and all assignments of the Declarant
rights under this Declaration or any Suppfemental Declamation or Subdivision Declaration, and shall
assume all obligations which are incident to such assigrniments as they relate to any Conmunon Property,
architectural approvals or other functions or services performed or provided by the Association;

(d} The Association shall accept from the Declarant any and atl appointments of the
Association as the agent of the Declarant for administration and enforcement of any of the provisions
of this Declaration or any Supplemental Declaration or Subdivision Declaration, and shall assuine alt
obligations which are incident to such appointments as they relate to any Common Property.
architectural approvals or other functions or services performed or provided by the Association;

(e} The Association shall operale the Architectural Approval Committee(s) as and when
provided in this Declaration;

{f) The Association shall Maintain the Common Property, including portions thereof located
in easements pranted to or reserved by or for the Association. In determining the level of
Maintenance to be performed by the Association, the Board may give due consideration to the extent
to which the City or any other Person is responsible for or performs such Maintenance;

{g) The Association shall keep compiete records of all its acts and corporate business;

{(h} The Association shall make available to each Member making written request therefor
an annual financial report and, upon either the (i} the affimmative vote of majority of the votes cast
by the Members present at a Duly Called Meeting of the Association, or (ii) the writien request of
the Members possessing twenty-five percent (25%) or more of the total number of votes of any class
of Members of the Association, shall have such report audited {at the expense of the Association) by
an independent certified public accountant, which audited report shall be made available to each
Member making written request therefor; '

(i) The Assﬁcialion shall make available for inspection by the Owners and Morigagees,
including their designated agents, upon reasonable request and during normal business hours, current
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copies of the Govemning Documents, the rules and regulations of the Association. and Lhe books,

records and financial statements of the Asscciation;
()] The Association shall establish an annual operating budget asﬁmvidcd in this Declaration.

(k) The Assoc:auon shall estabhsh the amount of and collect assessments as provided for in
lhls Declaration;

(1) The Association shall establish reserve funds as provided in this Declaration;

{m) The Association shall hold meetings and give proper notice Ehcrenf as required by the
Goveming Documents and applicable Legal Requirements. :

(n) The Association shall pay all applicable ad valorem property Laxes and public assessments,
if any, on the Common Property;

(o) The Association shal} obiain and maintain insurance as required in this Declaration;

{p) The Association shali be responsible for storm water management as provided in this
Declaration,

(q) In consideration for the owner of the main Golf Facility in Wakefield Plantation
constructing and operating the main Golf Facility as a TPC Facility, the Association shall be
responsible for Maintenance of all of the following during all times that the main Golf Facility is

operated as a TPC Facility:

(i) the entrance sign(s) {and associated Jandscaping, lighting and other decorative
features) for Wakefield Plantation at the intersection of Faills of Neuse Road and

Wakefield Plantation Drive;

the grass, trees, bushes, flowers and other landscaping materials and features within
the right-of-way of Wakefield Plantation Drive as it runs through The Praperties, at
a Maintenance standard similar 1o “PGA Tour Boulevard” located in the “TPC at
Sawgrass Facility” (a golf course facility near Jacksenville, Florida licensed by the

PGA as a TPC Facility); and
(iii) the Landscaped Right-of-Way along Fails of Neuse Road between the right-of-

way of Falls of Neuse Road and any fencing on any property adjoining the right-of-
way of Falls of Neuse Road that is part of the main TPC Facility;
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(r) The Association shall Maintain, up to and including the tops thercuf, those portions of all
“bemmns" - defined as arcas of mounded dint used as a screening device and instulied by or on behalf
of the Declarant or the Association on portions of The Properties that adjoin the rights-of-way of
Falls of Neuse Rond, Waketicld Plantation Drive, Wakefieid Pines Drive and New Falls of Neuse
Road (or Boulevard) - that [ace any of the foregoing rights-of-way. Each Owner on whose portion
of The Properties any part of a berm is localed shall Maintain the portion of such berm located on that
Owmer’s portion of The Properties that is not the Maintenance responsibility of the Association under

this paragraph;

(s) Al the time of lhe recordation of ihis Declaration in the Regisury, three {3) cemeteries, or
graveyards, localed on The Properties have been relocated to a common site in The Properties as
authorized by the City of Raleigh Council (said commeon site being referred to hereinafer as the
“Cemetery Site"). 1t shall be the responsibility of the Association, whether or not the Cemetery Site
is Common Property, to Maintain all of the following that are located on the Cemetery Site:
vehicular parking areas; grass; fencing; and landscaping. Such Maintenance shall be consistent with
the quality of Maintenance of the Cormmon Property; and

() The Associalion shall Maintain in a neat, clean, atiractive and safe condition all
Landscaped Rights-of-Way required to be Maintained by the Association pursuant to Subdivision
Plan approvals given by the City and/or pursuant to plats of The Properties recorded in the Registry
and/or pursuant to writen encroachment agreements with the City (and the Association may enter
into such encroachraent agreements with the City), including removal (or restoration, if appropriate)
of trees, plants and other landscaping materials that are ¢ither dead, damaged or are in a condition
that poses & safety hazard. The City shall not be liable for any motor vehicle accidents or other
accidents, injuries or damages caused by any encroachments by the Association into a publicly
dedicated street right-of-way, and the Association shall indemnify and hold hammless the City from
and against such liability.

{u) To the extent that they are not Maintained by the Owners of those portions of The
Properties on which they are located, the Association shall Maintain all Pedestrian Access Easements
required to be located on any portion of The Properties pursuant 1o Subdivision Plan approvals given
by the City, and/or pursuant to plats of The Propenties recorded in the Registry, and/or pursuant to
written Maintenance agreements with the City (and the Association may enter into such Maintenance
agreements with the City, including removal (or restoration, if appropriate) of trees, plants and other
landscaping materials that are either dead, damaged or are in a condition that poses a safety hazard
or interferes with pedestrian passage. The City shall not be liable for any accidents, injuries or
damages to pedestrians caused by any encroachments by the Association into a Pedestrian Access
Easement, and the Association shall indemnify and hold harmiless the City from and against such
liability.
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Section2.  Other Functions and Services. Subieet to the Governing Documuents,
: . - the Association is authorized and empowered. but not required (except as specified in the immediately
| st preceding Section 1). to do, provide, perform, accept, or be responsible for any one or more of the
following, the expenses for which being Common f:xpenses under this Declaration:

I ‘ (a) The Association may take all actions its deems ns.t.essary to enforce and lmplcmem the
provisions of the Governing Documents:

! {b) The Association make take all actions its deerns necessary to perform, or to enable it to
l perform, any of the funections, or to provide, or to enable it to provide, any of the services, it is
: required or authorized to perform or provide under the Governing Documents, including entering into
} contracts and borrowing money for such purposes;

{

{c) The Association may enter into agreements with the City to enable the Association to
Maintain City greenways;

' {d} The Association may Maintain Landscaped Rights-of-Way and may eater into agreements
; with the City with respect to such Maintenance;

(¢) To the extent that such services are not, in the opinion of the Board, provided adequately
by the City, the Association may provide for Maintenance of City owned or controlled property
located in or Contiguous to The Properties.

(£) Subject to applicable Legal Requirements, the Agsociation may make reasonable rules and
regulations for the use and operation of the Common Property, and amend them from time to time,
Provided, however, any such rule or regulation adopted by the Board of the Association may be
: amended or repealed by the affirmalive vote of a majority of the votes cast by the Members present
) at a Duly Called Mecting of the Association.

(g) The Association may enter into agreements or contracts with utility companies with
respect to wiility installation, consumption and service matters relating to the Conmon Property;

(h) The Association may enter into contracts to establish and use one or more bank accounts;

l (i) The Association may sue or defend in any court of law on behalf of the Association, and
i may employ attorneys and other necessary professionals in connection therewith;
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- . (j) The Association may adjust the amount, collect, and use any insurance proceeds to repair
damage 1o of replace Common Property; and if proceeds are insulficient to repair damage 1o or

‘replace Common Property, levy special assessiments {in the manner provided hesein) to cover the

deficiency;

(k) The Association may provide for inscct and pest control, private security and other
services for The Properties as the Board., in its reasonable discretion, determines from time to time;

() The Association may employ 2 manager or firm to manage the business and pruperljf of
the Association (herein also referred 1o as a “property manager™), and may employ independent
contractors or other employees as the Board may deem necessary;

(m) The Association may retain the services cf legal and accounting firms and such other
professionals and/or tradesmen as it deems necessary and appropriate;

{n) The Association may contract with the Declarant or any other Person for performance
of services which the Assaciation is required to perform pursuant to the terms hereof, such contracts
to be at competitive rates and vpon such terms and for such consideration as the Board may deem
proper, advisable and in the best interests of the Association;

{0} The Association may establish from time to time the tax status of the Association for
federal and State of North Carolina income tax purposcs, as determined by the Board to be in the best
interests of the Association;

{p) The Association may coniract with other nonprofit corporations or associations which
exist for purposes substantially similar to those for which the Association exists, with respect to the
Maintenance of property owned by any such corporation or association; and

{(q) In eddition to the insurance coverage required under the immediately preceding Section
1, the Association may oblain and maintain such other insurance coverage as the Board determines
1o be in the best interests of the Association.

(r) At the time of recordation of this Declaration in the Registry, Property 1 of the Declarant
Additional Property is proposed to be developed (by a Person other than Declarant) as a commercinl
development. In addition, there are portions of The Properties that are proposed 1o be developed for
commercial purposes and which may be withdrawn from this Declaration as provided herein. It is
contemplated by the Declarant that there may be portions of Landscaped Rights-of-Way, Landscape
Easements and Sign Easements that may be shared by the Association and the owner or owners of
said Property I andfor the portions of The Properties developed for commercial purposes, and/or the
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property owners association(s) created to manage the common areas of said Property | and/or the
partions of The Propertics developed for commercial purposes (the “commercial association™),
Accordingly, the Association specifically is authorized and empowered to enter inte one of thore -
ugreements with the owner or owners of said Property | and/or with the owner or owners of the
_portions of The Properties developed lfor commercial purposes and/or with the commercial
association, with respect to Lhe Maintenance of such shared Landscaped Rights-of-Way, Landscape
Easements and/or Sign Easements within or adjoining the rights-ot-way of New Falls of Neuse Road
{or Boulevard), Wakefield Plantation Drive and other rights-ol~way as determined by the Board.

e e — .-

Section . Storm Water Management. Except [or the Maintcnance responsibilities

piaced on Owners by this Scction or assuined or undertaken by other Persons, the Association, as a
Common Expense, shall: {i) Maintain all siorm water easements (also referred to herein as “storm
water drainage casemetits” or “drainage easements”™) in The Propertics that are shown on plats of The
L Properties recorded in the Regisiry or established by wrilten instruments recorded in the Registry.
t and which benefit or serve more than one (1) Lot, Development Parcef, portion of Unsubdivided
: Land, or combination thereof; and (i) Maintain the storm water management facilities, if any, on or
serving The Properties, which are part of the storm water management system for The Properties as
3} shown on approved Subdivision Plans or other plans approved by the City, Provided, however. such
; Maintenance abligations shall cease and terminate, or be reduced, at such time as the City, through
! a department of public works or some other agency or division, elects to Maintain, in whole or in
part, the storm water drainage easements and storm water management facilities, or some other
Person is providing the necessary Maintenance. Following any such assumption of Maintenance by
the City or other Person, the Association may, without obligation, continue to provide Maintenance
to the extent that the City or other Persen fails to provide adequate Maintenance, in the opinion of
the Board. The Owner of any portion of The Properties on or over which a storm water drainage
easement (or portion thereof) is located shall be responsible for Maintenance of that easement (or
portion thereof), including any one or more of the following: (i) mowing of grass with reasonable
frequency, where applicable; (ii) removal of debris and other matter to the best of the Owner's
ability, where such debris or matter has impeded or threatens to impede the free flow of storm water
over or through the easement or any storm water management facilities. Such Gwner’s responsibility
‘ shall include notification of the Association of any defects in any fencing, if any surmounding or within
' a storm water drainage casement or storm water management facility, any debris or other matter
which the Owner feels is beyond the Owner’s reasonable ability to remove, and any excessive erosion
within a storm water drainage easement. The Owner of any pottion of The Properties on which a
l storm water drainage easement is located shall not obstruct that easement in any manner. The Owner
_of any portion of The Properties served by a storm water drainage easement shall keep such portion

. of The Properties clear of all debris and other matter which, if carried by water flow into or onto the
: area of the storm water drainage easement, might significantly impede the free flow of storm water
over or through the easement or any storm waler drainage facilities. Notwithstanding amything to the
contrary herein, each Owner of a portion of The Propettics, and not the Association, shall be
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responsible for Maintenance of all storm water drainage facilities and equipment used exclusively in
connection with such portion of The Properties or the improvements thereon. including guttering.

. and pipes and drains tor transporiation of storm water into a storm water draingge easement or into

1 storm water management facility that is part of the stomm water management system for The
Properties.

The Declarant, during, the Development Period, and thereafier, the Association. subject to any
approval required by the City (which may inchude a requiremnent by the City of Raleigh of professional
hydrological studies). may at any time and from time to time relocate, abandon and/or release one or
more storm water drainage easements in The Propertiés, provided that such relocation, abandonment
or release does not materially adversely affect any portion of The Properties, including the Common

Property.

Section 4.  Exchange or Conveyance of Common Property. The Association, without
the consent of the Members, and subject 1o applicable Legal Requirements, may convey portions of
the Common Property for any one or more of the following purposes: (i) to eliminate unintentional
encroachments of Improvements or easements; {ii) o correct any building or other setback
violations; (iii) to adjust boundary lines of portions of The Properties; and (iv} as otherwise
determined by the Board to facilitate the orderly subdivision and development of The Properties,
subject to the following: (i) no such traaster shall reduce the portion of the Common Property that
constitutes “open space” below the minimum amount of “open space”™ required by the City of Raleigh;
(ii) if the conveyance of Commeon Property results in 2 material reduction of the Common Property
(that is, one (1) acre or more), then the Declarant, or other Person to whom the Common Property
is conveyed, shall ransfer or cause to be transferred 10 the Association such real property as may be
necessary to keep the amount of the Common Property at the level previously existing, or the
Association shall be otherwise reasonably compensated; (iii) the City of Raleigh, if required,
approves any boundary line adjustment; (iv)any boundary line adjustment is approved by the Owners
of all portions of The Properties affected by the adjustment; (v) each portion of The Properties
previously Contiguous to Commeon Property (exciuding easements) remains Contiguous to Common
Property, unless otherwise approved by the Owner thereof; (vi) the transfer does not materially
conflict with any applicable Master Plan or Subdivision Plan; and (vii) any conveyance of real
property to the Association must be free and clear of all encumbrances except for this Declaration
and any appiicable Supplemenial Declaration or Subdivision Declaration, street rights of way or
access easements, greenway easements and easements for utilities and storm waler drainage. At the
time of the recordation of this Declaration, the Raleigh City Code requirements applicable to
exchanges of Common Property are contained in Section 10-3073(a)(2).

‘Any of the foregoing real property acquired by the Association shall be part of the Common
Property and, without further act of the Association or its Members, shall be released from all
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provisions of this Declaration (or any apptlicable Supplemental Declaztion or Subdivision -
Declaration) except those applicabie to the Commeon Property. The portian of the Common Property
acquired by the Declarant or other Person, without further act of the Association or its Members,
shall cease to be Common Property and shall be subjeci to those provisions of this Declaration (and
any applicable Supplemental Declaration or Subdivision Declaration) that would have been applicable
to such rea! property had it not been Common Property, except that, if required hy the City. such
portion of the Common Property may be conveyed by the Association to the City free and clear of
all of the terms of this Declarstion or any applicable Supplemental Declaration or Subdivision
Declaration.

Section 5.  Mortgage and Pledge. The Association shall have the power and
authority to mortgage the Common Property and to pledge its other assets as security for loans made
to the Association, which loans shall be used by the Association in performing its functions and
providing services under this Declaration. Provided, however: (i) any such mortgage of Common
Property, and any pledge of more than one-half {12) of the assets of the Association, first shall be
approved in the manner required in this Declaration for approval of an extraordinary action; (ii) all
morigages of Common Property shall be subordinate to the rights of the Owners to the use and
enjoyment of the Common Property under this Declaration; (iii) any loan from the Declarant to the
Association must be commercially reasonable and the use to which such loan proceeds will be applied
approved by the Declarant. No loan from the Declarant to the Association shall discharge or reduce
the Declarant’s obligation fo pay assessments or to fund assessment deficits as provided for herein.
Notwithstanding anything in this Declaration to the contrary, at any time that there is any unpaid
amount owed to the Declarant under any loan made by the Declarant to the Association, without the
Declarant’s written consent the annual assessments shall noi be reduced betow the amounts in effect
a1 the time such loan first was made.

Section 6.  Liability Limitations. Neither the Declarant, nor any current or former
Member of the Association, nor the Board, nor any director on the Board, nor any officer of the
Association, nor any sharcholder, director, officer, member, manager, agent or employee of the
Declarant, shall be personally liable for debts contracted or incurred by the Association or for a ton
of another current or former Member, whether or not such other current or former Member was
acting on behalf of the Association. Neither the Declarant nor the Association, nor any of the
shareholders, directors, officers, members, managers, agents or employees of either, acting in those
official capacities, shall be liable for any incidental or consequential damages for failure to inspect any
Owner’s portion of The Properties or Improvements thereon, or for failure to Maintain the same
(provided, however, as provided herein the Declarant shall be responsible for Maintenance of all
Unsubdivided Land and Lots owned by the Declarant, and, except as otherwise specifically provided
herein, the Declarant, directors on the Board and officers of the Association shall have all of the other
obligations and liabilities of an Owner under this Declaration with respect to portions of The
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Propertics owned hy such Persons). The Assuciation shull indemnify all Association dircetors and
oflicers, and members of the Aschitectueal Approval Commitiee, as required by the Anticles and

Neither the Board, the Association, any current or former Member of the Association, nor
the Declarant shall be considered as o bailee of any personal property stored or placed on the
Common Property {including vehicles parked on the Common Properiy), whether or not exclusive
possession of 1he particular area is given to the Person who owns such personal property. nor shall
any of the foregoing Persons {other than the Person who owns the personsl property) be responsible
for the security of such personal property or for any loss or damage thereto. The Association shafl
not be liable for any failure of or interruption to any service to be oblained by the Assaciation or paid
for as a Common Expense, or for personal injury or property damage which is caused by the elements
or by any Owner or any cther Person, or which results from electricity, water, snow or ice which may
leak or flow from or over any portion of The Properties or from any pipe, drain, conduit, appliance
or equipment, or any secondary or conscquential damages of any type resulting from the foregoing.
No diminution, ofset or abaternent of any assessment or other charge shall be claimed or allowed for
inconvenience or discomfort arising from Maintenance of the Common Property or from any action
taken by the Association to comply with any applicable Legal Requirement. This Section is not
intended, nor shall it be construed, to relieve any insurer of its conwactual obligations under any
policy benefitting the Association or any Owner.

Section 7, Merger or Consolidation. Upon & merger or consolidation of the
Association with another association in accordance with all applicable Legal Requirements, the
properties, rights and obligations of the Association, by operation of taw, may be transferred to
another surviving or consolidated association or, alternatively, the properties, rights and obligations
of enother association, by operation of law, may be added to the properties, rights and obligations
of the Association as the surviving corporation pursuant fo a merger. The surviving or consolidated
association shall be considered the Association under this Declaration and may administer the terms
and provisions of this Declaration and any applicable Supplemental Declaration or Subdivision
Declaration, together with the terms and provisions of any declarations, covenants and restrictions
applicable to other praperty under the jurisdiction of the surviving or consolidated Association, as
acommon plan. Other than as spécifically stated in the plan of merger or consolidation approved
pursuant to all applicable Legal Requirements (including approval by the City of Raleigh), no merger
or consolidation shall effect any revocation of the provisions of this Declaration with respect to The
Properties, including the limits on any assessment or any other matter substantially affecting the
interests of the Members of the Association. During the Development Period, no merger or
consolidation of the Association with another association shall be valid without the written consent
of the Declarant.
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Notwithstanding anything to the conirary appearing herein, the Declarant specifically reserves
the right to merge the. Associalion with any onc or both of the following property owner’s
associations: (i) the property owners association operating or to be opesating as the “Association™
under the “Declaration Of Covenants, Conditions And Resirictions For Wakeficld Estates, Phase 111,
recorded in the Registry in Book 7707, Page 056%: and (i) the property owners association operating
as the “Association” under the *Wakelicld Residential Section Declaration Of Master Protective

_Covenants” recorded in the Regisiry in Book 5795, Page 0812, Pravided, however, a plan of merger

or consolidation may provide that the real property subject to the declaration or cther governing

documenis administered by the association that is merging into or being consolidated with the -
Association, is deemed to be annexed to this Declaration, and, upon completion of such merger, such -

real property shall be annexed to this Declaration without the necessity of recording a Supplemenial
Declaration. The plan of merger with respect 10 either or both of the foregoing “Associations™ may
provide that the real property subject to the applicable “Declaration™ administered by the merging
“Association”, is deemed to be annexed to this Declaration upon completion of such merger, and, if
the plan of merger so provides, recordation of a Supplemental Declaration shall not be required to
annex such real property to this Declaration,

ARTICLE Y
ASSOCIATION MEMBERSHIP; VOTING RIGHTS

Section 1.  Membership. Each and every Owner, including the Declarant, is a Member
of the Association and, by execution of this Declaration or by accepiance of a deed conveying to such
Owner title to any portion of The Properties, cach Owner consents to be a Member of the
Association, subject to the terms of the Governing Documents and applicable Legal Requirements,
Membership of an Owner in the Association shall be appurienant to and may not be separated from
the portion of The Properties owned by the Owner, and the Board may adopt reasonable rules
relating to the proof of ownership. Membership in the Association shall terminate automaticaily
whenever a Person ceases to be an Owner {except that the Declarant’s Class B Membership shall
terminate only as provided herein), but such termination shall not release or relieve any such Person
from any liability or obligation incurred under this Declaration during the period of such Person's
ownership, nor impair any rights or remedies which the Association or any other Owner has with
respect to such former Owner.

Section 2, Classes of Voting Members. The Association shall have two (2)
classes of voting Members as follows:
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Class A, Cla-sa A Members are al] Owners of Development Parcels und Lots, excluding the
Declarant during the Declarant Contral Period. Class A Members are entitled to the following vates:

(1) A Class A Member is entithed to one (1) vote for cach aere of n Development Pargel

owned by such Class A Member. Provided, however: (i) as portions of a Development Parcel
become Lots for purposes of assessments under this Declatation, votes lor those portions
shall be determined in accordance with the number of Lots: {ii} as portions of a Development
Parcel become Apartment Units for purposes of assessments under this Declaration, votes for
those portions shall be determined in accordance with the number of Apartment Units; and
(iii) once a Development Parcel has been fully developed as Lots or Apartment Units in
accordance with the applicable Subdivision Plan, or there has been no development of
marketing of a Development Parcel for a period of twenty-four (24) consecutive months, no
votes will be allocated to any remaining acreage in that Development Parcel, In determining
the number of votes for a Development Parcel, a partial acre equal to 0.5 acre or more shall
be rounded up to the nearzst whole acre, and a partia)] acre less Lhan 0.5 acre shall be rounded
down to the nearest whole acre, except that where the acreage s less than one (1) acre, the
Devefopment Parcel shall be allocated one (1) vote. Oniy one (1} vote is entitled to be cast
for each acre of a Development Parcet, regardless of the number of Owners thereof’

{2} A Class A Member is entitled to one (1) vote for each Lot owned by such Class A
Member. Only one (1) vote is entitled to be cast for each Lot, regardless of the number of
Qwmers thereof;, and

(3) A Class A Member is entitled to one-fourth {1/4) vote for each Apariment Unit owned
by such Class A Member. Only one-fourth (1/4) vote is entitled to be cast for each
Apartment Unit, regardless of the number of Qwnexs thereof,

Class B. The Class B Member is the Declarant. During the Declarant Control Period,
the Class B Member shall have 13,608 votes, less the following: (i) three (3) votes for each vote
entitled to be cast by the Class A Members with respect ta Development Parcels and Lots (excluding
those votes, if any, entitled 10 be cast by the Class A Members who own the Lots described in
Property Il A. and B. of the Declarant Additicnal Property foliowing annexation of said Property
I A. and B. into this Declaration); and (ii) tree (3) votes for each one-fourth {1/4) vote entitled to
be cast by the Class A Members with respect to Apartment Units. The beginning number of votes
allocated to the Class B Member is based upon the maximum number of Dwelling Units (including
Apartment Units) allowed on the Existing Property and Property H of the Declarant Additional
Property in accordance with applicable zoning and/or Subdivision Plans on the date of recordation
of this Declaration in the Registry (4,536 Dwelling Units allowed x three votes per Dwelling Unit =
13,608: for the purposes of this calculation; (i) each approved Dwelling Unit has been treated as if
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“itisa “Lol™ as defined in this Declaration; (i) Apartmeni Units have been treated the same as afl

other Dwelling Units when, in fact, Class A Members who own Apariment Units are eatithed to 174

. vote per Apariment Unit under this Declaration - accordingly, Declarant’s Class B Member vates also

will be reduced by 3 votes for each 1/4 vole entitled 1o be cast by Class A Members with spect to
Apartment Units).. During the Declarant Controi Period, if: (i) the Declarant Additional Property
is rezoned or the applicable Subdivision Plan amended to permit a greater number of Dwelling Units
then permitted at the time of the recordation of this Declaration in the Registey: then the number of
votes of the Class B Member sh:!he increased by a number determincd by multiplying the number
of additional Dwelling Units permitted thereon by 3; or (i} any real property owned by the Declarant,
other than Declarant Additional Property, is annexed to this Declaration, then the number of votes
of the Class B Member shall be increased by 2 number determiined by multiplying by 3 the number of
additional Dwelling Units permitted on such real property under the applicable Subdivision Plan; or
(iii} any real property owned by the Declarant, other than Declarant Additional Property, is annexed
to this Declaration, and there is no applicable Subdivision Plan, then the number of votes of the Class
B Member shall be increased by a number determined by multiplying by 3 the number obtained by
multiplying the acreage of such real property by 6. Sce Article XIX of this Declaration for additional
provisions regarding Class B Member votes

The Class B Membership shall terminate at the end of the Declarant Control Period. Upon
such temination, the Declarant shall become a Class A Member, shall have Class A votes with
respect to the porfions of The Propenties owned by the Declarant, and shall become subject to
assessment as a Class A Member on the first day of the month immediately following the month in
which the Declarant Control Period ends, and all Unsubdivided Land shall be treated in the same
manner as Development Parcels for purposes of assessments and voting under this Declaration.

Section 3.  Non-Voting Membership. Owners of Exemyn Property, except for the City
{which shall not be a Member of the Association), shall be non-voting Members of the Association
with respect to that Exempt Propenty.

Section4.  Voting.

(a) When any portion of The Properties entitling the Owner thereof 1o membership as a Class
A Member is owned of record in the name of two (2) or more Persons, their aets and presence with
respect to voting, written consents, and quorum requirements shall be as follows:

(1) If only one (1) ¢ the Owners votes, in person or by proxy, then the vote of that
Owner shall bind all of the Ovwners;
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" . (2) I more than one (1) of the Owners \'_ulcs; in person or by proxy, the act of the majority
ol those 50 \roling shail bind all, and no fractionai voting shall be ul!uwcd'

(3) If more than one (I) of the Owners voles. in perwn or by proxy. but the vole is evenly
~ divided on any particular matter, the votes shall not be counter; and

(4) The presence at a meeting, in person ot by proxy, of one or more of multiple owners of
a Lot, Development Parcel or Apartment Unit shall be sufTicient for quorum purposes with
respeed 10 the vote or votes attributable to such Lot, Development Parcel or Apartment Unil.

The principles of this paragraph shall apply, insofar as possnble to the execution of proxies, waivers,
consents or objections.

(b) Except when this Declaration, other Goveming Documents, or applicable Legal
Requirements specifically require a higher percentage or require the applicable percentage to be
calculated based on the number of votes “entitled to be cast™: (i) the vote of & “simple majority”
(defined as maore than 50%) of the tolal number of voles cast by the Members present at a Duly

. Called Meeting of the Association shall be the act of the Members with respect o the matier subject

to the vote; and (ii) when matters are required to be voted upon by each Class of membership (or
by a specific Class or portion of a specific Class of Members - for example, with respect 1o Limited
Commen Property), the vote of a simple majority of the total number of votes cast by the Members
of that Class (or applicable portion of that Class) present at a Duly Called Meeting of the Association
shall be the act of that Class (or applicable portion of that Class) of Members with respect to the
matter subject to the vote; provided, however, during the Development Period, the written consent
of the Declarant shall be required to make effective any matter that affects the rights or obligations
of the Declarant under this Declaration.

(c) Unless otherwise specifically prohibited in this Declaration, other Governing Documents,
or any applicable Legal Requirements, any matter that may be adopted by the vote of Members may
be adopted by the written consent of the Members or applicable Class of Members (or portion
thereof), subject to the lollowing: (i) the foregoing rules governing voting when there is more than
one Owner of a particular portion of The Properties applies to written consents; (ii) the majority or
other percentage required for adoption by voting is applicable to adoption by written consent, except
that, with respect to writien consents, the percentage shall be determined in relation to the number
of votes that the Members, or applicable Class of Members {or portion thereof), would be entitled to
cast; {iii) the date on which the last Member necessary 1o meet ihe percentage required for adoption
signs the writlen consent shall not be more than one (1) year following the date that the first Member

- signs the written consent; (iv)a Member’s written consent is binding unless revoked in writing prior

to adoption of the matter by the required percentage of written consents; (¥) a Member's written
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consént becomes invalid if the Member ceases to be an Uwner prior to adoption of the matter by the

required percentage of written consents; and (vi) applicable provisions of the Act, Articles and.

Bylaws. -

{d) The voting rights of an Owner may be assigned b_v‘lhc Owner 1o the Owner's lessee ouly
by written instrument and only with respect o the portion of The Properties actuaily leuased and
occupied by the lessee, :

_ (e} Payment of special assessments or any other assessments ot charges shall not entitle Class
A Members to any votes in addition to those specified for Class A Members in this Article.

(f) There shall be no cumulative voting.

Section 8. Directors,  The Association shall be governed by a Board consisting of not
less than three (3) nor more than seven (7) Directors elected or appointed in accordance with the
Governing Daocuments, Subject to the foregoing minimum and maximum number of Direciors
requirement, during the Declarant Control Period the Declarant has the sole right to elect (by
appointreent), remove, replace, and designate the term of, all of the Directors as the Declarant, in its
sole discretion, from time to time determines. Following the end of the Declarant Control Period.
the Class A Members shall have the right to elect the majority of the Directors, and during the
Development Period the Declarant shall have the right to elect {by appointment) the number of
Directors that constitutes one {1 less than the majority of Direclors, all as more specifically provided
in the Articles and/or Bylaws.

Section 6,  Quorum. A quorum shall be required for all meetings of the Members of
the Association. A quorum shall be deemed to be present throughout any mecting of the Association
if Members entitled to cast five percent (5%) or more of the tolal number of votes entitied to be cast
by all of the voting Members of the Association are present, in person or by proxy, at the beginning
of the meeting. unless a higher percentage is required by applicable Legal Requirements, Non-voting
Members shall not be considered in determining a quorum. Once a Member is present at a mecting,
such Member is deemed present for quorum purposes for the remainder of the meeting and for any
adjournment of that meeting, unless a new record date is st for that adjourned meeting. When voting
on any matter requires approval by a specified percentage of each class of Members, or by a specific
class of Members, or, as in the case of Limited Common Property, of a limited portion of Membsers,
a guorum of each class of Members or of the specific class Members or of the applicable portion of
Members must be present in person or by proxy.

I at any meeting of the Association a quorum is not present, 2 majority of the Members who
are present at such meeting, in person or by proxy, may recess or adjourn the meeting to such date,
time and place (in Wake County, North Carolina) as such Members may agree, but not more than
thirty {30) days after the date and time the meeting being recessed or adjourned was called. At the
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meeting that is being recessed or adjourned. the Secretary shall announce the date. time and place to
which the mecling is recessed or adjourned, and shalt make reasonable efforts to notify all Members
of such date, time and place. : - ’

! - Section 7.  Proxies. All Members of the Association may vole and transact business .
’ . ot any meeting of the Association by proxy which is authorized in writing and meets the applicable
requirements of the Goveming Documents and Legal Requirements.

Section 8. Ballots by Mail. When directed by the Board, in its sole discretion, a
statement of certain motions to be introduced lor vote of the Members at an annual or special meeting
of the Association, and a baliot on which each Member may vote for or agginst each such motion,
shall be sent with the notice of the annuai or special meeting at which such vote is to be held. The
form of the balfot and requirements for execution and presentation thereof, not inconsistent with this
! Declaration or applicable Legal Requirernents, shall be as determined by the Board. Earh bailot
i properly executed and presented at the applicable mecting shall be counted in calculating the guorum
: requirements for the meeting, but such ballots shall not be counted in determining whether or not a
quorum is present o vote on motions or other matters that do not appear on the ballot. With respect
to any such ballot, the Board shal! establish the rles for withdrawal or revocation of the ballol, which
rules shall clearly be set forth on the nolice of the meeting that accompanies any such ballot.

ARTICLE V1
ASSESSMENTS AND OTHER CHARGES

Section ],  Creation of the Licn and Personal Obligation for Assessments. Subject
to the terms of this Declaration, each Qwner of a portion of The Properties {except for Exempt
Property), by execution of this Declaration or by acceptance of a deed or other conveyance, whether
or not it shall be so expressed therein, is hereby deemed to consent and agree to pay to the
Association (or to any Person which may be designated by the Association o receive such monies
on behalf of the Association) assessments and other charges as as follows: (i) annual assessments;
(ii) working capital assessmenl; (iii) special assessments for capital Improvements or other matters
as set forth herein; (iv) special individual assessments levied against an Owner to reimburse the
) Association for Maintenance expenses resulting from the faiture of such Qwner to Maintain
: - adequately that Owner’s portion of The Properties, or for such other purposes as stated herein; (v}
: ) architectural review fees and costs as specified herein; and (vi) fines, late payment penaities and
" interest on unpaid assessments and other charges iraposed under authority contained in the Governing
1o Documents, and, in addition to such assessments and other charges, to pay all costs, fees and
expenses {including reasonable attomeys” fees) meurred by the Association in enforcing or collecting

(D70298, Fkeaghe\wakefichcovenant 9)

[



(Page 48 of 165)

. %Bp99Rc0227

Declaration For Woketield Mamation - -

Page 40

any of the foregoing assessments or olher charges. All of the ussessments and other charges shall be
_established and collected as hereinatter provided, All of the assessments and other charges, together

with the costs of cotlection thercof, shall be a charge and continuing licn on the portion of The
Properties owned by the Owner against whom they are ussessed or charged from the lime of the filing
of a lien in the office of the Clerk of Superior Court of Wake County, North Caroling, and shafl be
the personat and continuing obligation of the Person who was the Owner of such portion of The

Properties at the time when the assessment or other charge first became applicable. An. Qwner's-

personal obligation tor payment of asscssments and ather charges incurred during the time such
Owner owned a portion of The Properties shall not become the personal obligation of a subsequent
Owner unless expressly assumed by the subsequent Owner. No Uwner shall be exempt from liability
for any assessment provided for herein by reason of non-use of the Common Property or the portion
of The Propertics against which the assessment or other charge is made, or waiver of use, or
abandonment of that Owner’s portion of The Properties, or tenporary unavailability ol the use or
enjoyment of the Common Property. The obligation of an Owner to pay all assessments and other
charges under this Declaration shall constitute evidence of indebtedness for the purpose of
establishing under Section 6-21.2 of the North Carolina General Siatutes (or any successor statute)
the right to collect attorey fees in any action or proceeding to enforce or collect payment of any
assessment or other charge.

Section 2.  Linbility for Assessments After Change in Membership Status,

No Qwner shail be relieved of| or released from, the obligaticn to pay assessments and other
charges under this Declaration because of any resignation or atternpted resignation by such Owner
of membership in the Association, or because of any suspension of such Owner’s membership in the
Association.

Section 3.  Nature, Purpose and Use of Assessments. The assessments shall be used
by the Association for any one or more of the following: (i) to pay the Common Expenses: (ii) to
perform the functions or provide the services required or authorized of the Association pursuant to
this Declaration and any Supplemental Declaration or Subdivision Declaration (if applicable); and
(iii) to implement, administer and eniorce the terms and provisions of this Declaration and of any
Supplemental Declaration or Subdivision Declaration (if applicable), as the Board determines to be
in the best interests of the Association or its Members.

All assessments and other charges collected by the Association, including penalties and
interest thereon, shali be the separate property of the Association. As assessments and other charges
are paid to the Association by any Owner, such funds may be commingled with assessments and other
charges paid to the Association by other Owners. No Member of the Association shall have the right
to assign, hypothecate, pledge or in any manner transfer, such Member's interest in the assets of the
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Association, cxcept as an appurtenance o the portion of The Properiies owned by such Member.
When any Owner shall cease {o be s Member of the Association, the Association shall not be required
to account to such Owner far any shate of the funds or asscts ol the Association or any portion
thereof which may have been paid ta the Association by such Owner or acquired with any funds paid
to the Association by such Qwner, : o :

When the Board determines that it is necessury or desirable to make an expenditure that
affects. or provides a benefit for, or complies with a requircment in this Declaration with tespect to,
the Limited Commeon Propér'y, the funds for such expenditure shall come from the additional
assessments collected from the Owners of those portions of The Properties lovated in the particular
phase, section or subdivision in The Properties to which such Limited Common Property is related.

Section 4. Maximum Annval Assessment and Annual Assessment.

(s) Through and including December 31, 1998, the maximum annual assessment for

-each “Assessment Category™ is as follows:

Assessment Category Maximum Anaxal Assesyment
Development Parcel $150.00 per Acre

Lot $360.00 per Lot

Apsrtment Unit $90.00 per Apartment Unit

(b) Beginning with the calendar year commencing on January 1. 1999, unless otherwise
determined by the Board as allowed herein, the maximum annual assessment for each Assessment
Category shall autornatically increase each calendar year by an amount equal to the greater of (i) ten
percent {10%) of the maximum annual assessment for the immediately preceding calendar year, or
(i} the amount of the maximum annual assessment for the immediately preceding calendar year
multiptied by the percentage increase reflected in the “Consumer Price Index-1.5. City Average”, All
Items (published by the U.S. Bureau of Labor Statistics, Washington, D.C.) then in effect or such
other index as may be the successor to said Consumer Price Index, for the twetve month period
ending the imunediately preceding July 1. Provided, however, for each year commencing with the
calendar year 2000, the Board, in its sole discretion by majority vote, may elect to provide for no
increase in the maximum annual assessment, or may provide for an increase in the maximum annual
assessment in an amount less than the amount by which it would automatically increase as provided
herein. Further provided, however, if the Board provides for no increase in the maximum annual
assessment or provides for an increase less than the amount by which it would automatically increase
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as provided herein, the Board may al any time during that calendar year increase the maxinium annual
assessment up to the-maximum atmount to which it woulld have increased automatically as provided
herein. The amount finally determined os the nuximum annual assessment for a calendar year shall
be the amount on which the increase for the subsequent calendar year is bosed. :

(<) From and afier January 1. 1999, the maximum snnuul assessment for each Assessment
Category in any calendar year may be established al an amount higher than the amount established
automaticaily or by the Board as provided herein, by the affirmative voic by each class of membership
of sixty-seven percent (67%) or more of the votes cast by the Members of that ¢lass present at a Duly
Called Meeting of the Association for which notice of the meeting included notice of the proposal to
increase the maximum annual assessment. Provided however, the provisions of this subsection shall
not apply to, nor be & limitation upon, any change in the maximum annual assessment undertaken
incident to a merger or consolidativn in which the Association is authorized to participate under the
Govering Documents or any Legal Requirement.

(d) Notwithstanding anything to the contrary herein, the maximum annual assessment for an
Apartment Unit always shall be one-fourth {1/4) of the maximum annual assessment for a Lot

(¢) The annual assessment for calendar year 1998 for each Assessment Category shall
be as follows:

Assessment Category Apnual Assessment
Development Parcel $100.00 per Acre

Lot : $240.00 per Lot
Apartment Unit $60.00 per Apartment Unit

Beginning with the calendar year 1999, the Board shall establish the annual assessments at any
amount not in excess of the maximum annual assessments allowable for that calendar year. Provided,
however, during the Declarant Control Period, without the written consent of the Declarant the
Board shall not reduce the annual assessments below the amounts of the annual assessments for 1998
as established in this paragraph.

{f} ifthe Board establishes the annual assessments at amounts less then the maximum annual
assessments for any particular calendar year and, thercafter, during such calendar year, determines
that such annual assessments are insufficient, the Board, by majority vote, may levy one or more
supplemental annual assessmenits. Any supplemental annual assessment shall be proportional among
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the Assessment Categories subject to assessment {for exasmple, it the suppleental winual assessment
for a Lot is equal to 10% of its nuedmum annual assessment, then the supplemental annual assessment

tor a Development Parcel shull be equal to 10% of its annual assessiment). Provided, however, the -

total of the annual sssessment plus all supplemental assessments assessed in any calendar year shail
not exceed that calendar year's maximum nnnual assessment applicable to that Assessment Category.

{g) Notwithstanding anything 1o the contrary appearing herein, the annual assessment for an
Apartment Unit always shail be one-fourth (1/4) of the annuel assessment for a Lot.

Section 5. Commencement of Assessments; Change in Assessment Category for
Purposes of Assessments.  Annual asscssments commence, Assessmen{ Categories become subject
1o being assessed for special assessments, and assessments are applied to Assessment Categories. as
follows:

(a8} A Development Parce! first becomes subject 0 annual and special assesstnerits as a
Development Parcef on the later of the first day of the month immediately following the month in
which this Declaration is recorded in the Regisicy, or the first day of the month immediately following
the month in which it is conveyed by the Declarant to another Owner. Exempt Property that loses
its status as Exempt Property and becomes a Development Parcel first becomes subject to assessment
on the first day of the month immediately foilowing the month in which it loses its status as Exempt
Property. Acreage in a Development Parcel shall continue 10 be assessed as a Development Parcel
until the earlier of:

(i) the first day of the month immediatcly following the month in which it becomes Exempt
Property; or

(ii) the date on which it becomes subject 10 assessment as a Lot under subsection {b) of this
Section; or

(iii) the date on which it becomes subject to assessment as an Apartment Unit under
subsection (¢} of this Section; or

{iv) with respect to a Development Parcel whose Intended Use is development into Lots for
construction of Attached Dweliings or Detached Dwellings thereon, the first day of the
seventh (7th) month that it has been assessed as a Development Parcel, at which time all of
such acreage that is not Exempt Property shall be assessed as Lots; or

(v) with respect to a Development Parcel whose Intended Use is development as Apartment
Units, on the first day of the thinty-first (31st) month that it has been assessed as a
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Development Parcel, at which time all of such acreage that is not Exempt Property shall be
assessed as Apartment Units; or

{vi) with respect 1o a developed Developnient Pascel which has not been developed into Lots
or Apartment Units, or with respect to an undeveloped Development Parcel whose Intended
Use is something other than Lots or Apartment Units, until such ime as its actual use of
Intended Use (if there is no actual use) becomes Lots or Apartnent Units, or it becomes
Exempt Property, at which time it shall be govemed by the foregoing provisions of this
subparagraph (a). :

Acreage in a Development Parccl that is assessed as Lots shall be assessed based upon the sumber
of Proposed Lots shown lor that acreage on an applicable Subdivision Plan, or, with respect to any
portion of the Development Parcel for which there is no applicable Subdivision Plan, based on six (6)
Lots per acre. Acreage in a Development Parcel that is assessed as Apaniment Units shall be assessed
based upon the number of Proposed Apartment Units shown for that acreage on an applicable
Subdivision Plan, or, with respect to any portion of the Development Parcel for which there is no
applicable Subdivision Plan, based dn twelve (12) Apartment Units per acre.

(b} Unless it previously has commenced being assessed as a Lot under the immediately
preceding subparagraph {a), a Lot first becomes subject to annual and special assessments as a Lot
on the later of the first day of the month immediately tollowing the month in which this Declaratior
is recorded in the Registry, or the first day of the month immediately following the month in which
a plat establishing it as a Lot first is recorded in the Registry. It shall be the duty of the Owner of
each Development Parcel or Unsubdivided Land, by no later than the last day of the month in which
the plat is recorded, to provide the Association with a copy of each plat thereof recorded in the
Registry that subdivides the Development Parcel or Unsubdivided Land into Lots. Provided,
however, the failure of an Owner to provide the Association with a copy of the recorded plat shalt
in no way release or relieve the Owner from liability for payment of assessments as Lots. effective as
of the commencement date determined in accordance with this subparagraph

{¢) Unless it previously has commenced being assessed as an Apartment Unit under the
immediately preceding subparagraph (a), an Apartment Unit first becomes subject to annual and
special assessments as an Apartment Unit on the first day of the month immediately foliowing the
month in which a certificate of occupancy has been issued by the City for that Apartment Unit or for
the entire building in which that Apariment Unit is localed. The Owner of each Development Parcel
or Unsubdivided Land that is being developed as Apartment Units shall provide to the Association,
by no later than the last day of the month in which it is issued by the City, a copy of each certificate
of accupancy issued by the City for Apartment Unit buildings constructed on such portion of The
Properties. Provided, however, the failure of an Owner to provide to the Association with a copy
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of'the certiticate of occupancy shall in no way refease or relieve the Owner from lishility for payment
of assessments as Apartment Units, effective as of the commencement date detemmined in accordance
with this subparagraph. )

{d) Portions of The Propenties owned by the Declarant shall be subject to annual and special
assessments as follows: During the Declarant Control Period, the Declarant shall pay annual and
special assessments as follows: (i) with respect to each Lot owned by the Declarant, an amount equal
t¢ one-fourth {1/4) of the applicable assessment. and (ii) with rcspect to Unsubdivided Land. an
amount per acte equal to one-fourth (1/4) of the per acre assessment applicable (o a Development
Parcel. Provided, however, and notwithstanding the assessment Hmitations contained in the
immediately preceding sentence: (i) with respect to cach Lot owned by the Declarant on which there
is a Dwelling Unit for which the City has issued a certificate of occupancy, the Lot shall be assessed
the same amount as a Lot owned by a Class A Mcmber of the Association; and (ii) with respect to
each portion of Unsubdivided Land on which there are Apartment Units for which the City has issued
certificates of occupancy. such Apariment Units shall be assessed the same amounts as Apartment
Units owned by Class A Members of the Association. The foregoing assessments may be enforced
against the Declarant and coflected by the Association in the same manner as annual and special
assessments applicable to other Owners. Beginning with the month immediately following the end.
of the Declarant Control Period, Lots owned by the Declarant shall be assessed in the same manner
as Lots owned by other Class A Members of the Association, and Unsubdivided Land owned by the
Declarant shall be assessed in the same manner as Development Parcels owned by other Class A
Members of the Association.

In addition to payment of the foregoing assessments, during the Declarant Control Period the
Declarant shaif fund ali annual operating budget deficits, if any. The Declaram’s deficit funding
obligation may be satisfied with in-kind payments of services or materials. The Declarant’s deficit
funding obligation does not include any expenses that the Association is unable to meet because of
nonpayment of any assessment by Owners other than the Declarant, or because of unusual or
exiraordinary expenses not included in the annual operating budget. The deficit funding obligation
of the Declarant may be enforced against the Declarant and collected by the Association in the same
manner as annual assessments applicable to other Owners.

(e) When an annual assessment cornmences in any month other than January, the amount of
the annual assessment for that ealendar year shall be determined by multiplying the amount of that
year’s annual assessment by a fraction whose numerator is the number of months in that calendar year
including and following the month in which the annual assessment commences, and whose
denominator is twelve (12).
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(D) Notwithstanding snything to the contrary uppearing hercin:

(1) vach Lot ont which the Intended Use is construction of a Detached Uhwelling (or
for which there is no Intended Use) shall be assessed nt a rate equal Lo ane-lall'(¥2) of the
then applicable annual assessment for the first six (6) ealendar months that i1 is assessed as
a Lot: and

{2) each Lot an which the Intended Use is uoﬁslruclion of an Attuched Dwelling shall
be assessed al a rte equal to one-half (12) of the then applicable annual assessnrent lor the
first twelve ({2) calendar months that il is assessed as a Lot,

Section 6. Preparation of Operating Budget. Not less than thirty (30} days before the
beginning of each calendar year. commencing for the.ycar 1999, the Board shall adopt an annual
operating budget for the Association, containing an estimate of the total amount believed to be
necessary to pay the Common Expenses for the cosuing calendar year, including such reasonable
amounts as the Board deems necessary to provide working capital (available for day-to-day operating
expenses and otherwise uncommitied for specific expenses), reserves for contingencies, and reserves
for replacement of Common Property. The annual operating budget shall constitute the basis for
establishing the annual assessment. The Board shall make the annual operating budget, or a summary
thereof. available for inspection by the Members. Provided, however, failure of the Board to adopt
an annual operating budget, or failure of the Board to adopt an annual operating budget within the -
specified time limitations. shall not invalidate any subsequently adopted annual operating budget and
shall not relieve or release any Owner from the obligation 1o pay assessments, Further provided, until
such time as the Board has adopted the new annual operating budget, the annual operating budget
for the immediaiely preceding calendar year shall remain in effect (but the newly adopted annuat
operating budget shall be retroactive to January 1 of the applicable calendar year).

Section 7. Establishing the Aonual Assessment. The Board shall establish the
amount of the annual assessment for each calendar year at least thirty (30) days in advatice of the
beginning of such year, and, if the amount of the annual assessment changes from the amount for the
current year, the Board shall cause written notice of the new annual assessment to be sent to at least
one of the Owners of each portion of The Properties subject to the assessment, but failure to send
such notice shall not invalidaie any change in the annual assessment. The failure of the Board to
establish the amount of any annual assessment as required herein shall not constitute a violation,
waiver or modification of the provisions of this Declaration, or a waiver of the Board's right to
establish the annual assessment at any lime during the calendar year to which it is applicable, or a
release of any Owner from the obligation to pay the assessment or any installment thereof for that or
any subsequent calendar year, and the annual assessment for the immediately precediog calendar year
shall continue in effect until the Board has established the new annual assessment {(but when
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established. the amount of the new snnunl assessment shall be retrouctive to January 1 of the
applicable calendar year). : : ‘

Section 8. Collection of Assessments; Due Dates; Penaitics for Late Payment.

{#) Annual and special assessments may be collected on a monthly, quarterly, annual or other

basis. as determincd from time to time by the Board. The billing schedule shall be the same for all
portions of The Propertics in a particular Assessment Category; provided. however, the Board, in its
sole discretion, may establish different schedules for billing ol annual and special assessments due
from Owners of different Assessment Categories. The Board shall bave the power ot any time and
from time o time, in its sole discretion and upon such termns as the Board deems appropriate. {0 allow
discounts to Qwners who pay annual and/or special assessmenits earlier than the due date theretor:
provided, however, all such discounts shall be made available and applied uniformly to al! Owners.

{b) Subject to any limitations contained in this Declaration, other Govemning Documents. or
any applicable Legal Requirement. the Board bas (he authority at any time and from time to time to
establish the due dates, interest rate on unpaid amounts, and penalties for late payment of annual and
special assessments and other charges. including the authority 1o accelerate the unpaid balance of the
annual assessment in instances where there is a delault in payment of a portion of such annuat
assessmrent that is being billed monthly, quarterly or on any other basis. In the event of default in the
timely payment of any assessment or other charge, the defaulting Owner shall be obligated to pay
interest on the unpaid balance thereof from and after the due date at the lesser of: (i) eighteen percent
(18%} per annum; or (ii) the highust lawtul rate under applicable Legal Requirements; or (iii) such
other amount, if any, established by the Board, together with alli costs and expenses of colleetion,
including reasonable atiomey's fees.

{c) The Board may at any time and from time to time authorize 8 management company or
other billing agent, on behalf of the Association, to bill and collect all assessments and other charges
payable under this Declaration.

Section9.  Special Assessments for Improvements and Additions. Inadditiontothe
annual assessments authorized herein, and subject to the other requirements of this Declaration, at
any time and from time 1o time the Association may levy a special assessment for the purpase of
defraying, in whole or in part, the cosls or expenses of any one or more of the following:

(1) Construction, reconslruction, alteration, repair, replacement or removal of a capital

improvement in or on the Common Property, including fixtures and personal property related
thereto;
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(2) Additinns 1o the Commion Pmpeny'

3 To prmldc ior the necessary facilities and equipment to cnable the Association o
perform the funcuom. and ofTer the services required-or anhorized herein;

(4) To repay any {oan made to the Association to enable it to perlorm the functions aond
provide the services required or authorized herein.

meded. however, each special asscssment first shall be upproved by the silimnative voté by
each class of membership of sixty-seven percent (67%) ot more of the votes cast by the Members off
that class present at a Duly Called Meeting of the Association for which notice of the mecting
includes nolice of the proposed special assessment. A special assessment shall be due and payable
as established by the vote of the Members approving the special assessment. or, if not established by
such vote of the Mcmbers, as established by the Board.

The proportion of each special assessment to be paid by the Owners of the various
Assessment Categories shall be the same as their respective proportions of the annual assessments
applicable for the calendar year during which the special assessment is levied.

Section 10.  Certification of Assessments Paid. The Association (or any Person
employed by the Association to assist in the management of the Asspciation and collection of
assessments and authorized by the Association to issue such centificates), upon demand and payment
of a reasonable charge or fee established by the Association, shall fumish to any Qwner, or to any
holder of a first lien deed of trust on the portion of The Propenties owned by such Owner, or to an
attorney who represents the Owner or a prospective purchaser of such portion of The Properties. or
to any other Person approved by the Board, a certificate signed by an officer of the Association (or
the Person or an officer, partner or agent of such Person having authority to issue such certificate)
setting forth whether or not the assessments owed by such Owner have been paid. A properly
exceuted certificate of the Association (or authorized Person) shall be conelusive evidence against
all but the Owner of the payment of Any assessment therein stated to have been paid.

Section 11.  Assessment Lien and Foreclosure. The assessments and other charges
provided for herein shall be the personal and individual debt of the Owner(s) of the portion of The
Properties against whom they are assessed or charged. Any assessment or other charge not paid on
or before the due date shall be delinquent and, logether with penalty and interest charges as provided
in this Declaration, plus the costs of collection (including reasonable attorney's fees), shall be a charge
and continuing lien on the porion of The Properies (and Improvements thereon) owned by the
defaulting Owner. Except as otherwise provided in this Declaration, the lien shall be superior to all
other liens and charges against such portion of The Properties and Improvements thereon. The Board
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- shall have the power, in its sale discretion, o subordinate the tien to any other bien. To evidenee the

lien, the Association may prepare und record in the Registry a writlen notice of lien setting forth the
amount of the unpaid assessment or other charge, the nante of the Owaer. and a description of the
pottion of The Propertics owned by such Owner, or the Association muy execule, issue or record
such other evidence of the lien as the Board deems necessary. Suhsequent 4o the recordation of such
notice, the lien may be entorced by the Association by (oreclosure of the portion of The Propertics
owned by the defaulting Owner in the munner required by any Legal Requirement (or, in the nbsence
of any Legal Requircment, in like manncr as a deed of trust with power of sale), or the Association
may institute suit against the Owner personally ubligated 1o pay the assessments, or lhe lien may be
enforced by judicial foreclosure. In any foreclosure proceeding, whether judicial or non-judicial. the
Owner shall be required to pay the costs, expenses, and reasonable attomey's lees incumed by the
Association. The Association shail have the power to bid on and purchase the portion of The
Properties subject to the foreclosure or other legal sale and {o acquire, hold, lease, mongage. convey
or otherwise deal with the same. The remedies against a defaulting Owner and such Owner's portion
of The Properties as set forth herein and/or available under applicable Legal Requirements are
cumulative and not tnutually exclusive, and the Association may seek none, or any one or more of
such remedies, separately or simultaneously, as deemed appropriate by the Board.

Section 12.  Subordination of the Lien to Morigages. The lien of the assessments and
charges provided for herein shall be subordinate and inferior to the lien of any first lien mortgage on
the applicable portion of The Propenies that secures an indebtedness owed to the Declarant or any
Morigagee, and shall be subordinate and inferior to the lien of any second lien mortgage on such
portion of The Properties that secures an indebledness to the Declarant for a portion of the purchase
price thereof; provided, however, that such subordination shall apply only to the assessments and
charges which have become due and payable prior to the sale (whether public or private) of such
portion of The Properties pursuant to the terms of any such mortgage or prior to transfer of title by
deed in lieu of foreclosure. ‘Such sale shall not relieve any subsequent Owner of such portion of The
Properties from liability for the amount of any assessments or charges becoming applicable after the
new Owmner acquires title, nor from the licn arising therefrom. The annual assessment applicable to
any portion of The Properties acquired by a subsequent Owner pursuant to a foreclosure or deed in
lieu of foreclosure shall be pro-rated based upon the number of days remaining in that calendar year
on and afler the date such subsequent Owner acquires title. Upon transfer of title to such portion of
The Properties by foreclosure or deed in lieu of foreclosure, The Association’s lien on such portion
of The Properties for assessments or other charges applicable prior to the time such title wransfer
occurs shall be discharged; provided, however, if the proceeds of any foreclosure sale exceed the total
amount due under the mortgage, the amount of the excess, up to and including the amount required

to satisfy the Association's lien, first shall be paid to the Association.
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! - Nection 13.  Exempt Property.  All Exempt Propenty is c.xunpi from the .musmcnts
; ’ Llhll'L.CS and liens ﬂlﬂbhshl.d pursuant to this Declaration. :

Section 14.  Hescrve Funds, From the annual pssessments the Board shabl establish
and maintain reasonable reserve funds for working capitol, contingencies and replacements of
Commeon Property. which expenditures shall be Common Expenses, Reserves for Limited Common
Property shall be established und sccounted for only aut of the additionat annual assessments paid by
the Owners of the portions of T he Propenties associated with such Limited Common Propcn) With
respect to each separdte reserve funds sccount:

{a)} Extraordinary expenditures not eriginally included in the annual operating budget,
including (i) major rehabilitation or repair of the Common Property. (ii) emergency or other repairs
required as a result of siorm, fire, natural disaster or other casualty loss, or (iii) the initial costs of any
new service to be performed by the Association, first shall be charged against the appropriate
reserves. Except for expenses of normal and routine Maintenance shown in the annual operating
budget, all expenses for repair or replacement of the Commion Property shall be charged first against
appropriate reserves.

(b) If reserve funds become excessive, as determined by ihe Toard. the Board may adjust the
reserve funds by reallocation 1o other annual operating budget items or by applying excess amounts
as credits against annual assessments, such credits to be applicd in the same proportions as the
proportions of annuaj assessments due and payable for the calendar year in which such-credits are
applied.

Section 15, Working Capital Assessment. In addition to all other assessments due
and payable under this Declaration, with respect to each Lot, the first Owner who acquires title to
a Lot from the Deciarant or a Builder (it being Lhe intention of this Declaration that the working
capital assessment not be paid by a Builder at the time the Builder acquires a Lot or Development
Parcel] from the Declarant) shall pay to the Association at the time of the closing of that purchase a
“working capital assessment” in an amount equal 10 one-sixth (1/6) of the then applicable annual
assessment. The purpose of the working capital assessment is to provide necessary working capital
and initial funding for general reserves. Amounts paid as working capital assessments shall be in

addition to annual assessments, special assessments, and additional assessments for Limited Common
i Property, and the working capital assessment may be enforced and collected. and shail constitute an
] assessment lien, in the same manner as annual and special assessments against the first Qwner and the
l Lot. It is the express intention of this Section that only one working capital assessment be assessed
apainst each Lot.
RS
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Section 16,  Additional Assessments for Limited Common Property.

The Declarant reserves the right, by recordation of Supplemental Declarations or Subdivision
Declarations ar other documents, to subject portions of The Propertigs located in one or more phases.
sections or subdivisions in The Properies to provisions requiring the Owners thereof o pay
additionat annual assessments and special assessments (o the Association lor the Maintenance of, and
addition to, Limited Common Property. including any one or more of the lollowing: (i) private
streets; and (ii) landscaping, signs and decorative features, .

All of the provisions of this Declaration relating to annual and special assessinents shall apply
to the additional annual and special assessments for Limited Common Property, with the following
exceptions: (i) the additional assessments with respect to any particular Limited Common Property
are assessed only against those Owners of portion of The Propertics associated with such Limited
Common Property; (ii) the initiat additional maximum annual assessment and additional annual
assessment for each Limited Common Property shall be established in the Supplemental Declaration
or Subdivision Declaration that creates or establishes that Limited Common Property; (iii) the actual
additional annual and special assessments may vary from phase to phase, section to section or
subdivision to subdivision; and (iv) the additional annual and special assessments for pontions of The

.Properties in any particular phase, section or subdivision of The Properties shail be used exclusively

in connection with the Limited Common Property associated with that phase, section or subdivision.

ARTICLE V11
INSURANCE
Section 1.  Authority and Responsihility to Purchase; Notice.

(a) The Association shall: (i) purchase insurance policies refating to the Common Property
and the activities of the Associatiom; (ii) adjust all claims arising under such policies; and (iii) sign and
deliver releases upon payment of elaims. The cost of all insurance policies purchased by the
Association relating to the Common Property shall be a Common Expense or a Limited Common
Expense, as appropriate. Except in instances in which applicable Legal Requirements require such
coverage (for example, see Raleigh City Code Section 3073(b)3)), neither the Board, a property
manager, nor the Declaran, shall be liable for failure to obtain any coverages required by this Article
or for any loss or damage resultiog from such failure: (i) if such failure is due to the unavailability of
such coverages from reputable insurance companies; (if) if such coverages are available only at
unreasonable cost as detenmined by the Board; or (iii) if the Association’s insurance professionals
advise that any of the coverages or endorsements required under this Article are unnecessary.
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Exclusive.authority to negotiaic losses under policies purchused by or on behald of the Association
shall be vested in the Board or its authorized representative. The Board shall prompily notify the
Owners and Morigagees of material adverse modifications, lapses. or lermination of. insurance
pelicies obtained on behalf of the Assoviation, unless t.umpumbic replacement policies have bun
obtained and there has been no lapsc in coverage.

(b) Each such policy shail provide that:

(1) Theinsurer waives any right to claim by way of subrogation against the Declarani, the
Association, the Board, the property manager, any Owner or any memiber of an
Ovmer's household;

@) The policy shal) not be canceled, invalidated or suspended due to the conduct of any
Owner, of such Owner’s tenant or such Owner’s {or tenant’s) household members.
guesis, employees, agents, or of any director, officer or employec of the Board, or the
property manager, without a prior demand in writing that the Board or the property
manager cure the defect and neither shall have se cured such defect within thirty (30)
days afier such demand; and

(3}  The puolicy may not be canceled or substantially modified withbut at least thirty (30)
days prior written notice to the Board, the property manager and the Morntgapees.
except cancellation for non-payment of premium shall require only ten (10) days
notice,

(c} All policies or insurance shall be written by reputable companies licensed or gualified to
do business in North Carolina.

(d) The deductible or retained limit (if any) on any insurance policy purchased by the
Association shall be a Common Expense (or a Limited Common Expense, as appropriate); provided,
however, that the Association may assess any deductible amount necessitated by the misuse or neglect
of an Owner or such Owners family members, agents, contractors. lessees, puests or contract
purchasers, against the poriion of The Properties owned by such Owner, and may enforce and collect
same in the same manner as an annual assessment,

(€) During the Development Period the Declarant shall be protected by all such policies as
an Owner with respect 1o all portions of The Properties owned by the Declarant, but not with respect
to any negligence of the Declarant or its employees or contractors in their activities as the developer
of Thke Properties.
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Section 2. Physical Damage Insurance.

{(w) The Board shail obtain and maintain o *Special Forn™ form policy of insurance including
fire dumuge, vandslism, malicious mischief, sprinkler leakage (i applicable), cost of demolition, debris
removal, and. water damagy insuring any Improvements located on the real property portions of the
Common Properly owned by the Association (including without limilation any floor coverings, -
fixtures and appliances}, logether with all air conditioning and healing equipment and other service
machinery contained thercin und covering the interests of the Association, in an amount equal 1o one
hundred percent of the then current full insurable repiacement cost thereof (exclusive of the land,
excavalions, foundations and other items nomally excluded from such coverage), without deduction
for depreciation (such amount to be redetermined periodically by the Board with the assistance of the
Association’s insurance professionals). The Board shall also obtain and maintain appropriate
coverage on persongl property owned by the Association.

(b) Each such policy shall also provide:

Q)

)

@

a waiver of any right of the insurer to repair, rebuild or replace any danage or
destruction, if a decision is made by the Board nol to do so;

the following endorsements {or equivalent): (i} *“no control” (to the effect that
coverage shall not be prejudiced by any act or neglect of any occupant or Owner or
the agents of either when such act or neglect is not within the control of the insured
or the Owners collectively, nor by any failure of the insured, or the Owners
coliectively, to comply with any warranty or condition with regard to any pottion of
the Property over which the insured, or the Owners collectively, have no control; (if)
“cost of demolition”™; (iii) “contingent liability from operation of building laws or
codes™; (iv) “increased cost of construction” or “inflation guard”; {v)} “replacement
cost” or a “guaranteed replacement cost”; and (vi) “agreed amount” or “elimination
of co-insurance” clause;

that any “no other insurance™ clause expressly exciude individual Owner’s policies
from its operation so that the physical damage policy purchased by the Association
shall be deemed primary coverage and any individual Owner’s policies shali be
deemed excess coverage, and in no event shall the insurance coverage obtained and
maintained by the Associalion hereunder provide for or be brought into contribution
wilh insurance purchased by Owners or Mortgagees, unless otherwise required by
law;
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(4) such deductibles as 1o luss but not coinsurance features, as thc Buard in ils sulv
diseretion, deems prudent and cconomical; and )

(5 to the extent a palicy incudes any Dwelling located on any Lot, such pohty lnLludt.'i
the standard morigagee clause.

{c) Centificates of physical damage insurance signed by an agent of the insurer, all renewals

* thereof’ and any subpolicies or certificates and endorsements issued thereunder, together with proof

of payment of premiums, shall be delivered by the insurer to any Mortgagee requesling the same, at
least ten {10} days prior 1o any lapse, material modification ot cancellation of the then current policy.

Section 3. Liability insurance. The Board shall obtain and maintain commercial general
liability (including libel, slander, alse arrest and invasion of privacy coverage) and property damage
liability insurance in such limits as the Board may from time to time determine (subject to the
mintmum coverage required herein), insuring the Association, each director and officer, the property
manager, the Owners and the employees of the Associgtion against any liability to the public or to any
Owner or such Owner's tenant and such Owner's {or tenant’s) houschold members, guests,
employees or agents, arising owt of, or incident to the ownership or care, custody, controf and use
of the Comumon Property, or legal liability arising out of employment contracts of the Association.
Such insurance shall be jssued on a comprehensive liability basis and shall contain: (i} a cross-liability
endorsement under which the rights of a named insured under the policy shall not be prejudiced with
respect to an action against another named insured; (ii) hired and non-owned vehicle coverage; (iii)
host liquor liability coverage with respect to events sponsored by the Association; (iv) deletion of the
normal products exclusicn with respect to events sponsored by the Association; and (v} a
“severability of interest” endorsement which shall preclude the insurer from denying liability coverage
to an Owner because of negligent acts of the Association or of another Owner, The Beard shall
review such limits once each year, but in no event shall such insurance be less than one million dollars
($1,000,000.00) covering il claims for bodily injury or property damage ansing out of one
oceurrence. “Umbrella™ liability insurance in excess of the primary limits may be obtained in
reasonable amounts as determined by the Board.

Section 4. Other Insurance.  The Board shall obtain and maintain:

{a) adequate fidelity coverage to protect against dishonest acts on the part of directors,
officers, trustees and employees of the Association and all others who handle or are responsible for
handling funds of the Association, including any property manager and volunteers, If the Association
has delegated some or all of the responsibility for handling funds to a property manager, such
property manager shail be covered by its own fidelity insurance; however, the Board may determine
to purchase additional fidelity coverage for the property manager as well. Such fidelity insurance
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. {except tor fidelity insurance obtained by the pfupeny nyanager for its own personrel) shall: (i) nome

the Associaticn as an obligee; (i) be wrillen in an amount not less than one-fousth the total annual

assessroent for Common Expenses or the amount required by the Mortpagees, the Federal National

Mortgage Association or the Federal Home Loan Mortgage Corporation, whichever is greatest; and
{iii} contain waivers of any defense based upon the cxclusion of persons who serve without
compensation [rom any definition of “employee™ or similar cxpression;

{b) it required by a majority of the Mortgagees or governmental regulations, flood insurance
on the Common Property in accordance with the then applicable regulations for such coverage;

(¢} workers’ compensation insurance i and (o the extent necessary to meet the requirements
of law (including a voluntary emiployees endorsement and an “all states™ endorsement);

(d) it applicable, pressure, mechanical and electrical equipment including air conditioning
equipment coverage on a comprehensive form in an amount not less than fifty thousand dollars

{$50,000.00) per accident per location;

(&) direclors and officers liability insurance in an amount not ess than one million dollars
($1.000,000.00); and

(f) such other insurance: (i) as the Board may determine; (ii) as may be required with respect
to the Additional Property by any Supplemental Declaration or Subdivision Declaration; or (iii) as
may be requested from time to time by the affirmative vote cast by a majority of the Members present
at a Duly Called Meeting of the Association.

Section 5. Owners, Each Owner shall have the right to obtain insurance for such
Owmner’s benefit, at such Owner's expense, covering the lmprovements located on such Owner’s
portion of The Properties and such Owner’s personal liability. No Owner shall acquire or maintain
insurance coverage on the Common Property insured by the Associalion so as to: (i) decrease the
amourt which the Associstion may realize under any insurance policy maintained by the Association;
or (ii} cause any insurance coverage maintained by the Association to be brought into contribution
with insurance coverage obtained by an Owner. No Owner shall obtain separate insurance policies

on the Common Property.
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ARTICLE Vi .
REPAIR AND RESTORATION OF THE PROPERTIES
Section 1. ~ When Reyuired.

(a) Common Property. Except as otherwise provided herein, if all or any pan of any
Improvement located in or on the Common Property is damaged or destroyed by fire or other
casualty, the Board shall arrange for and supervise the prompt repair, restoration andfor replacement
thereof (including all furnishings and fixtures). Unless repair is required by any applicable Legal
Requirement, if the damage resulls in a diminution in value cqual to or less than twenty percent (20%)
of the estimated value of the Improvement immediately prior to the damage, the Board may elect not
to repair, restore or replace the damaged Improvement. Otherwise, unless repair is required by any
applicable Legal Requirement, any decision not to repair. restore or replace shall be made only by the
vote of sixty-seven percent (67%} or more of the votes cast by the Members present at a Duly Catled
Meeting of the Association {which vote also must have the aflirmative vote of a majority of the
Members other than the Diclarant), or may be made by the Board if the insurance proceeds, plus the
applicable reserve funds, are insufTicient to cover the costs of the repair, replacement or restoration
and the Members fail to approve a special assessment to cover the deficieney. If the damage is not
repaired, restored or replaced, then the Board shall remove all remnants of the damaged
Improvements and restore the site to an acceptable condition compatible with the remainder of the
Common Property, and the balance of any insurance proceeds received on account of such damage
shali be placed in the appropriate reserve account.

(b) Other Portions of The Propenties. If a building or other Improvement located on any
portion of The Properties is damaged or destroyed, the Owner thereof shall restore the site cither:
(i) by repairing, restoring or replacing such building or other Improvement; or (ii) by clearing away
the debris and restoring the site 1o an acceptable condition compatible with the remainder of The
Propertics. Unless the Architectural Approval Committee permits a longer time peciod, such work
must be commenced within six months after the casualty and substantially completed within twelve
months afier commencement. Any repair, replacement or restoration that differs in any material
respect from the approved Plans for the damaged Improvements must first be approved by the
Architectural Approval Comumittee in the manner required herein.

Section2,  Procedure for Common Property.
(a) Cost Estimates, Immediately after a fire or other casualty causing <amage to any

improvements in ot on the Cornmon Property, the Board shall obtain reliable and detailed estimates
of the cost of repair, restoration or replacement (including fumishings and fixtures) 1o a condition as
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good as that existing betore the damage occured. Such costs may also include professional fees und
premiums for such bonds as the Board determines to be necessary, :

(b} Plans and specifications. Any such repair. replacement or restoration shall be substantially
in accordance with the original construction or condition of the damaged Improvements. subject to
any modifications required by changes in applieable Legal Requircments, and use of conlemporary
building matcrials and technology 1o the extent feasible; provided, however. other action may be
taken if approved in the same manner as required for approval by the Members of the Association
under Section L{a) of this Articie.

Section3,  Surplus and Deficiency of Funds for Cammon Property Repair.

{a) Surplus, The first monies disbursed in payment of the cost of repair, restoration or
veplacement of the Improvements in or on Common Property shatl be from insurance proceeds, ifany.
Ifany surplus funds remain after payment o the costs of all repair, restoration or replacement, such
funds shall be paid to the Association and shall be placed in the appropriate reserve account,

(t) Deficiency. If the insurance proceeds plus applicable reserve funds are insufficient to
repair, restore or replace the damaged Improvements in or on Common Propery, a special
assessment 10 cover the insufficiency may be levied by the Association in the manner provided in this
Declaration.

Section 4. Condemnation,

(a) Definitions. For the purposes of this Article, “Taking” means an acquisition of all or any
part of the Common Properiy or of any interest therein or right accruing thereto as a result of, in lieu
of, or in anticipation of, the exercise of the right of condemnation or emineni domain by the City or
any other Person having the power of eminent domain, or a change of street grade by the City
affecting access (o or from the Common Property or any part thereof so severely as to amount to

-condemnation.

(by Taking of Common Property. If there is a Taking of all or any part of the Common
Propenty, then the Association shall notify the Owners, but the Board shall act on behalf of the
Association in connection therewith and no Owner shall have any right to participate in the
proceedings incident thereto, except that any Owner may participate in the proceedings, or bring a
separate action, for damages to or diminution in value of such Owner’s portion of The Properties
resulting from the Taking of the Common Property, provided that such paricipation ar separate
action does not adversely affect the amount of any award payable 1o the Association for such Taking.

The award made for such Taking shall be payable to the Association, to be disbursed as follows. If
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the Taking involves a portion ol the Common Property on which Improvements hiave been
constructed, then the Association shall restore or replace such Improvements so taken on another
pontion of the Common Property. o the extent land is availuble therefor, in accordance with plans
approved by the Boord, unless within sixty 160} days after such ‘Faking the Deelarant, during the

- Dectarant Contro} Period, or, following the end of the Deciarant Controt Period, the Owners by the

allirmative vote of sixty-seven percent (67%) or mare of the votes cast by the Members present at
a Duly Calied Mcuting of the Association, determine otherwise. To the extent that the Taking

" Involves Limited Common Property, and i} is determined that the Limited Common Propenty is not

to be restored or replaced, then the proceeds for such Takiag shall be credited pro-rata against annual
assessments due and payable by the Owners of those portions of The Properties associated with the
Limited Common Property taken. Excepl as otherwise provided, the provisions of this Article
regarding insurance proceeds, reserve funds, and special assessments, foliowing damage or
destruction 1o lmprovements in or on the Common Property shall apply.

ARTICLE IX
USE OF THE PROPERTIES; PROTECTION OF COMMON PROPERTY

Section 1. Use of The Properties. Except as otherwise allowed by this Declaration,
no portion.of The Properties shall be used for other than residential purposes, recreational purposes
or substaniially related purposes which are permissible under applicable City zoning ordinances (such
substantially related purposes include those uses applicable to Exempt Property as stated in Article
I of this Declaration in the definition of Exempt Property). Provided, however, and notwithstanding
the foregoing sentence, (i) the Declarant, Declarant’s agent, or, subject to the Declarant’s approval,
any Person who constructs Improvements on a portion of The Properties, may Maintain sales offices,
model homes and lemporary construction or sales trailers or offices on any portion of The Properties
owned or leased by the Declarant or such Person for the purpose of conducting business related to
the development, improvement or sale of any portion of The Properties or the construction of
Improvements thereon. Provided, however, all such sales offices, model homes and temporary
construction or sales trailers or offices must be specifically approved by the Declarant and must
comply with all applicable Legal Requirements; (ii) Persons may Maintain Improvements on The
Properties as required or allowed under this Declaration; and {iii) the Declarant and any Person
authorized by the Declarant may conduct such business activities on any portion of The Properties
as may be necessary in connection with the Declarant's development and/or sales or marketing of any
part orall of The Propenties or the Declarant Additional Property.

Section2,  Damage to the Common Property. Each Owner shall be liable 1o the
Association for any damage to the Common Property caused by the negligence or willful acts or
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omissions of the Owner or such Ownier's family members, agents, contractors. fessees, guests or
contract purchasets. : -

Section ).  Legal Requirements. Nothing herein comained shall be deenied
constitute a waiver of any Lega! Requirement applicable to any portion of The Propertics. and all
applicable Legal Requirements refative to the construction of Improvements on. and/or use and
wtilization of, any portion of The Properties shall be complied with by the Owners and cccupants of
such portions of The Propertics. Provided, thal in any instance in which the provisions of this
Declaration impose 2 more restriclive requirement than the applicable Lepal Requitcinents, the
provisions of this Declaration shall be complied with in addition to the applicable Legal Requirements.

Sectiond.  New Construction. Except s otherwise provided in this Declaration, new
construction only shall be permitted on The Propertics, it being the intent of this Section 10 prohibit
the placement of any existing building or structure onto any portion of The Properties. Provided.
however, the foregoing shall not be construed as prohibiting remodeling of. or construction of
additions to, existing Dwelling Unils or other Improvements that previously have been constructed
in compliance with this Declaration. Further provided, and notwithstanding the foregoing, the
Declarant specifically reserves the right 1o place on a Lot in The Properties the residential dwelling
cumrently locaied on lot 29 in Wakefield Estates Subdivision, as shown on a plat recorded in the
Registry in Book of Maps 1998, Pages 1234 and 1235, re-recorded in Book of Maps 1993, Pages
1493 and 1494, said plats being incorporated by reference as if fully set out herein,

Section 5. Rules of the Association. Al Owners (and such Owner's family members,
agents, contractors, lessees, guests and contract purchasers) of all portions of The Properties shail
abide by all rules and regulations for the Common Property adopted by the Association. The Board
shall have the power to enforce compliance with said rules and reguiations by all appropriate legal
and equitable remedies, and an Owner determined by judicial action to have violated said rules and
regulations shall be liable to the Association and/or the Declarant for all damages. including costs
incurred in seeking and enforcing applicable legal remedies, including reasonable attorney fees.

Section 6. Tempaorary Structures Prehibited for Dwelling Use. No temporary
structure, including a construction trailer, sales trailer, partially completed Dwelling, tent or other
lemporary structure, shall be used on any portion of The Properties at any time as a Dwelling Unit
(provided, however, ihe foregoing shall not prohibit or restrict use of a utility apartment in connection
with a Detached Dwelling Unit when approved as provided in this Declaration).

Section 7.  Wetlands and Riparian Areas.  Portions of The Properties may have

been determined to meet the requirements for designation as a regulatory wetland or riparian area.
Notwithstanding anything to the conirary that may appear herein or in any restrictive covenants
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applicable to such portions of The Propertics, any subsequent hill at alieration of any portion of The

Properiics that has been determined Lo be a regulatory wetand or riparian arca under applicable laws

ol the United States or Lhe State of North Carolina shall conform to the requirements of applicable

wetland or riputian area rules adopted by the United States or the State of North Carolina and in
force ot the time of the proposed altcration. The intent of this puragraph is to prevent additional
wettand or nparian area Lill, so the Owner of any such portion of The Properties should not assume
that a future spplication for fill or alteration of a wetland or riparian area will be approved, The
Owmer of any such portion of The Properties subject to any such future application shall report the
namie of the development (in this case, Wakelield Plantation), together with the name of the particular.
phase, section or subdivision within The Properties, in any application pertaining to wetland or
riparian area rules. The provisions of this zaragraph are intended to cnsure continued compliance
with wetland and riparian area rules adopted by the United States or the State of North Carolina and
this covenant may be enforced by the United States or the State of North Carolina. The provisions
of this paragraph shall run with The Properiies and be binding on all Owners of any part orall of The
Properties and all persons claiming under them.

Section 8. = Animals. No animals of any kind (including livestock. reptiles or poultry)
shall be kept or Maintained on any portion of The Propertics or in any Dwelling except that dogs, cats
or other househiold pets may be kept or Maintained provided that they are not kept or Maintained for
breeding or other commercial purposes, that they do not ereate a nuisance (in the judgment of the
Board}, by number of animals, nuise, edor, damage or destruction of property, animal waste, or any
-other reason, and further provided that they are kept and Maintained in compliance with afl applicable
Legal Requirements and such rules and regulations pertaining thereto as the Board may adopt from
time to time, which rules and regulations may include requirements that all suck: animals be kept on
a leash whenever they are anywhere on The Properties other than on the Owmer’s poriion of The
Properties, and, unless consented to by the Owner of such Facitity, all such animals shall at ali dmes
be kept off of each Golf Facility and each Recreation Facility. The Owner responsible for an animal
being on The Properties shall promptly clean up or remove from The Properties &ll solid bodily
wastes from that animal. Notwithstanding the foregoing, in no event shall more than two (2} dogs
and two (2) cats be regularly kept on any Lot or in any Dwelling Unit.

Each Owner who keeps or Maintains any animal upon any portion of The Propenties shall be
deemed 1o have indemnified and agreed to hold harmless the Association, all other Owners, and the
Declarant, from and againsi any loss, claim for damages to person or property, cause of action, or
liability of any kind. including all costs of defending against same (including reasonable attorney fees),
arising out of or resulting from such keeping or Maintenance of the animat on The Properties,
including any actions of the animal. An cascment over and upen The Properties hereby is reserved
for the City 10 exercise and enforce al] applicable Legal Requirements relating to animal control.
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Section 9. Antennas and Other Attuchments. No permancit attachinents of any Kind
or character whatsoever (including. but not limited to. television and radio antennas and satellite

- dishes or other device for reception of television er radio signals) shall be made to the roof or exterior

walls of any Dwelling or other building on any portion of Ths Propertics, nor shall the same be
located on any portion of The Properties outside of any Dwelling or other building, unless such
attachments first shall have been submitted 10 and approved by the Architeciural Approval
Committee, Generally, exterior antennas, sateilite dishes greater than one meter (39 inches) in
diameter or located in or on the front ol a Dwelling or other building, will not be allowed on The
Properties. Provided, however, the Association shall not prevent access to telecommunication
services in violation of any applicable Legal Requirement. Further provided: (i} an Owner may install
an antenna permitted by any applicable architectural guideline upon prior wriiten notice to the
Architectural Approval Committee; (ii) the Architectural Approval Commitiee may approve other
antennas in appropriate circumstances; and (iii) the Architectural Approval Cominittee may establish
additional guidelines as technology changes. Further provided, the Board may install and Maintain
aniennas, satellite dishes or similar equipment in or on the Common Froperty to serve The Properties.
No outdoor clotheslines shail be allowed on any portion of The Properties.

Section 10. Boats, etc.  No motorboat, houseboat or other similar wnter-borne vehicle,
airplane, travel trailer, other trailer, or "camper” vehicle shall be Maintained, stored or kept on any
portion of The Properties except in (i) enclosed garages or (i} storage areas whose size, location and
screening materials are approved by the Architectural Approval Committee.

Section 11.  Fences, Walls and Hedges. Except as specifically approved in wiiting by the
Architectural Approval Committee: (i) no fence, wall or hedge shall be Maintained on any portion
of The Properties nearer to any street adjoining the front of such portion of The Properties than the
front corner of the Dwelling Unit or other main building thereon, and shall not exceed four (4) feet
in height unless otherwise specifically required by the City; and (ii) no fence, wall or hedge shall be
constructed on any portion of The Properties eloser than ten {10) feet to the boundary of any part of
the golf course portion of a Golf Facility, and all such fences, walls and hedges shall be screened from
view from the golf course side of the fence, wall or hedge in a manner approved by the Architectural
Approval Committee. All fences, walls and hedges on The Properties shall be Maintained at all times
in a structurally sound and attractive manner and in a good state of repair. All fences, walls and
hedges on The Properties shatl be of materials approved by the Architectural Approval Commitiee,
and no fence, wall or hedge shall be Maintained on any portion of The Properties uniil the Owner
thereof has obtained written approval therefor from the Architectural Approval Committee.
Provided, however: (i) the foregoing shall not be construed to prohibit or require prior Architectural
Approval Committee approval for, any “silt” fencing or other soil erosion control fencing necessary
under applicable Legal Requirements in connection with the construction of Improvements on The
Properties; and (if) the Declarant or the Association may install and Maintain such decorative or other
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fencing, walls and hedges as the Declarant or the Associution deems ‘uppmpriutc onany Landscaped
Right-of-Way, Landscape Easement, Sign Easement or Common Property without oblaining the prior
approval of the Architeciural Approval Committee and free of the Jforeguing restrictions.

Section 12.  Harmful Discharges, ‘There shall be no emissions ol dust, sweepings.
din, cinders. odors, gases or other substances trom any ponion of The Propenies into the aunosphene

. (other than normal, residential chimney or outdoor grill emissions), und there shat! be no production.
. Storage or discharge of hazardous wastes from or on any portien of The Propenies, and there shall

be no discharges of liquid or solid wastes or other harmful matter into the ground, sewer or any body
of waler within The Properties, if such emission, production, storage or discharge may adversely
affect the use or Intended Use of any ponion of The Properties, or may adversely affect the health,

‘safety or comiort of the occupants of The Propenies. Provided, however, the foregoing prohibitions

shall not prevent or interfere with the reasonable development or Maintenance of any poriion of The
Properties by the Declarant or any other Owner thereof in accordance with applicable Legal
Requirements, nor shall they prevent the reasonable use, handling, storage and disposal of medically
related hazardous substances and wastes in compliance with all applicable Legal Requirements.

Section 13.  Home Businesses and Other Activities.  AnQwnermay Maintain anoffice
or homie business in such Owner’s Dwelling if: (i) such office or home business is operated by the
Qwner or a member of the Owner’s household residing in the Dwelling; (ii) there are no displays or
signs indicating that the Dwelling is being used other than as a residence; (iii) such office or business
does not generate significant traffic or parking usage (as determined by the Board) by clients,
customers or other Persons; (iv) no equipment or other items related to the office or business is
stored, parked or otherwise kept outside of an approved enclosure; (v) such Qwner has obtained
from the City, and maintains in effect, all required approvals for such use; {vi) the activity is
consistent with the residential nature of The Properties and complies with all Legal Requirements;
(vii) no person is employed in such office or home business except for the Owner or the members of
the Owner’s household residing in the Dwelling; and (viii) the Owner has obtained prior writien
approval from the Board and thereafier registers annually with the Association as long as the
operation of the home business continues. As a condition 1o such use, the Board may require the
Owner to pay any increase in the rate of insurance, trash removal, utilities or other costs for the
Association or other Owners which may result from such use. Garage sales, yard sales and similar
activities shall be conducted only in accordance with the rules and regulations adopted by the
Association and all applicable Legal Requirements,

Section 14. Hunting; Discharge of Fircarms. Hunting and trapping of wiid animals,

fowl and game and the discharge of firearms and/or bows and arrows within The Properiies is
prohibited, unless required for public safety.
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Section 15, Lundsenping; Utility Lines. Nu fence. wall. tree, hedge or shrub planting
which ebstructs sight lines for vehicular traific on public or private streets or driveways in The
Properties shall be placed or permitted to remain on any portion of The Propertics.  Pavetnent,
plantings and other landscape and decorative muterials shal} pot be placed or permitted to remain on
any portion of The Properties: (i) il such materials may damage or interfere with any casement for
the installation or Maitwenance of utifities; (it} in violation of the requirements of such casements;
(iii) unless in conformity with applicable standards of the public utitity provider; or (v} if such
materials may unreasonably change. obstruct or retard the direction or flow of any storm water
drninage channels. Otherwise, an Owner may instal{ ami Maintain the foregoing materials within
utility casements located on such Owner’s portion of The Properties, but such Owner assutmes the
risk of loss from the lawful exercisc of righis in and 1o the easement in which such materials are
located. Except for hoses, temporary fines and other equipment reasonably necessary in connection
with construction or Maintenance aclivities or normal jandscape or yard Mainicnance, no water pipe.
sewer pipe. gas pipe, storm water drainage pipe, television or telephone cable, electric line or other,
similar transmission line shall be instalied or Maintained above the surface of the ground on any
portion of The Properties, except for those located in easements Maintained by the City or applicable
pubtic utlity provider or otherwise zequired by the City or applicable public utility provider, or as
approved by the Declarant during the Development Period, or as approved by the Board following
the end of the Development Period.

Section 16.  Lighting. No exterior lighting on any portion of The Properties shall be
directed outside the boundaties of such portion of The Propertics, except for required sireet and
parking lot lighting and as otherwise approved by the Architectural Approval Committee. Floodlights
directed toward s Dwelling or other building shall be permitted when used in a reasonable manner.
All exterior lighting that is not in conformity with applicable architectural guidelines, if any, shall be
approved in writing by the Architectural Approval Committee prior to the installation or use thereof.

Section 17.  Mailboxes and Newspaper Tubes. All mailboxes, unless affixed to a
Dwelling Unit or other building (which may occur only if approved by the Architectural Approval
Committee or if required by any Legal Requirement), or unless located in a central or shared location
for use by residents of Attached Dwelling Units or Apartment Units as approved by the Architectural
Approval Commitiee, shall be affixed to a substantial pole or stand permanently placed in the ground
and shall not be located within a sidewalk. Newspaper tubes shali conform to the architecturat
guideiines for same, if any. Architectural guidelines with respect to rnaitboxes and newspaper tubes
may require, prohibit, restrict or specify one or more of the following: method and type of support;
style; material; color: size; height; and one or more of the foregoing with respect to the numbering
and/or fetiering to be placed on a mailbox or newspaper tube, or affixed thereto. There may be
difterent mailbox and newspaper tube requirements for the various phases, sections or subdivisions
within The Properties.
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Section 18.  Motorized Vehicles; On-Street Parking.  Allmotorized vehicles vperating
within The Properties, including automebiles, motoreyeles, trucks and golf carts, must have proper
and adequate mufflers. Each Owner shall provide for adequate parking space on such Owner’s
portion of The Properties {or adequate parking space shall be provided on Sub-Association Common
Propenty. if applicable) for all motorized vehicles and bicycles regularly used in connection with such
portion of The Properties. No vehicles o any kind or any other apparatus designed for movement
over and upon streets or highways (whether self-propelled or not) shall be parked in the Common
Property (excep in areas, il any, designated [rom time to time for parking by the Declarant during
the Development Period and thereafler, by the Board), nor shall any such vehicle or apparatus owned
by or under the control of an Owner or such Owner's family members, agents. coniractors, lessecs
or contract purchasers, be regularly parked or porked evemight on the publicly dedicated sireets
within or adjoining The Properties. Commercial trucks and fat bed trailers owned by or under the
control of any Owner or such Owner's family members, agents, contractors, lessees or contract
purchasers, shall not be parked ovemnight within The Properties, with the following exception: unless
prohibited by applicable Legal Requirements, with the Declarant’s permission (during the
Development Period, and thereafter, with the permission of the Board) vehicles used in connection
with the construction of Improvements within The Properties or on the Declarant’s Additional
Property may park overnight in such areas. The foregoing resttiction on trucks and trailers is not
applicable to private, non-commercial trucks, vans, mini-vans and sport utility vehicles, In addition
to and supplemental to the foregoing, except as prohibited by applicabie Legal Requirements the
Association may promulgate and enforce rules and regulations relating to parking by Owners and
Owners’ family members, agents, conuactors, lessees or contract purchasers within The Properties.
Subject to all required City approvals, temporary on street parking for golf tournaments and other
special events conducted on Common Property or at a Golf Facility or a Recreation Facility may be
allowed by the Declarant, the Association or the owners of Golf Facilities or Recreation Facilities.

Section 19.  Noises. No Person shall cause any unreasonably loud noise, except for
security devices used in the manner intended therefor, anywhere on The Propenties, nor shall any
Person permit or engage in any activity, practice or behavior resulting in significant and unjustified
annoyance, discornfort or disturbance to any Person lawfully present on any portion of The
Properties. Provided, however, the prohibition against noises contained in this Section shall not
preclude or limit activities on any Common Property, Golf Facility or Recreation Facility, when such
aclivities are conducted in accordance with any applicable rules and regulations of the Association,
including, golf tournaments. social events swim meets or tennis exhibitions or matches, Further
provided, the forcgoing prohibitions shall not prevent or interfere with the reasonable development
or Maintenance of any portion of The Properties by the Declaranit or any other Ownes thereof in
accordance with applicable Legal Requirements.
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Section 20.  Nuisance and Other Matters.  No noxious or offensive activity shull-
be conducted upon sny portion of The Properties, nor shali anyihing be donc (hereon which may be
or may become an annoyance or nuisance to the neighborhood. Provided, however, the usual, -
customary ot reasonable use and Maintenance of any Golf Facility or any Recreation Facility Jocuted
within or Contiguous to The Properties, shall not constitute o nuisance. Further provided. the
reasonable conduct of amateur and/or proflessional golf toumnaments and/or other amateur and -
professicnal athletic fournaments or competitions on any Golf Facility or Recreation Facility located
in and around The Propertics. shall not constitute a nuisance. Further provided, the operation and
use of any Common Property or any Golf Facility or Recreation Facility in accordance with any
applicable rules and reguiations of the Association, including golf tournaments, social events, swim
meets or tennis exhibitions or matches, shall not constitute a nuisance. Further provided, the
development of The Properties or the Declarant Additional Property by the Declarant and others, and
the usual, customary or reasonable construction and Maintenance of Dwellings and other
Improvements in The Properties, shall not constitute a nuisance.

No trade materials or inventories (other than materials used for construction of Dwellings or
other approved buildings or other Improvements) shal! be stored upon eny portion of The Properties
and no tractors, inoperable motor vehicles, rubbish, trash, or unsightly materials of any kind shall be
stored, regularly placed, or allowed 1o remnain on any portion of The Properties unless adequately
screened as approved by the Architectural Approval Committee, except that trash, leaves, tree limbs,
materials for recycling pick-up and similar items may be kept or placed temporarily and only for such
time as is reasonably necessary to enable the City or appropriate private entity to remove same, and
inoperable motor vehicles may be stored if the same are Kept entirely in an enclosed garage.
Provided, however, as approved by the Declarant during the Development Period (and thereafier, by
the Board), trucks and/or other construction vehicles, materials and equipment may be allowed to
remain on The Properties temporarily during construction of rouds, utilities, any Golf Facility, any
Recreation Facility and other knprovements on The Properties or on the Declarant Additional
Property, and such vehicles, malerials and equipment also may be allowed 1o remain on The
Properties during construction or Maintenance on The Properties of Dwellings and/or other
Improvements which have been approved by the Architectural Approval Committee.
Notwithstanding the foregoing, no vehicle of any type or size which transports inflammatory or
explosive cargo or which stores or transports materials or substances defined as hazardous or toxic
by any applicable Legal Requirements shall be kept or stored or allowed to remain in or on The
Properties at any time, except as may be required to effectuate transportation or removal of such
prohibited materials and substances through or from The Propenties, or, with respect to explosive
materials, as may be reasonably required in connection with the construction or installation of streets
and utilities in The Properties or in the Declarant Additional Property, or as may be allowed by the
Declarant {(during the Development Period, and thereafter. by the Board) when reasonably required
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for the construction of other Improvements within The Properties or the Declarant, Additional
Property.

Section 21, Obstructiony, cte.  There shall be no obstruction of the Comuwon Property.
City of Raleigh greenway casements or Pedestrian Access Easements, nor shall anything be kept,
stored, altered, constructed or planted in or on the Commeon Property, or removed (excepl as
necessary to prevent injury to person or property) therefrom, without the prior consent of the
Declarant, during the Development Period, and, thereatter, the Board, or unless in the exercise ol any
valid easement over any portion of the Common Property. Provided, however, and subject to
applicable Legal Requirements. the Association, the Declarant and Builders (with the Declarant’s
consent during the DECzlopment Period and thereafter, with the consent of the Board) shall have the
right to Maintain signs on the Common Property and to Mainlain in the Common Property such
materials, equipment and other apparatus as may be reasonably necessary to enable the Association
to perform its functions and pravide the services under this Declaration, or 1o enable the Declarant
or Builders to develop, market and sell any pert of The Properties or the Declarant Additional
Property. Provided, however, the Association, the Declarant and each Builder who uses the Common
Property for any of the foregoing purposes, aller completing such use shall promptly repair ail
damages to the Common Property resulting therefrom and restore the Common Property to
substantially the same condition it was in prioz to such use. The rights of use and enjoyment of the
Common Property conferred upon Owners by this Declaration do not include the right to interfere
with the Declarant’s or the Association’s use or Maintenance of the Common Property.

Section 22.  Prehibition on Use for Streets. - Unless required by applicable Legal
Requirements, without the express wrilten consent of the Declarant during the Development Period
(and, thereafter. by the Board), ne part of any Development Parcel, Lot or Unsubdivided Land may
be used, established or dedicated as a public street right of way or a private street right of way or
driveway if one of the purposes or results thereof is to provide pedestrian or vehicular access to any
property that is not part of The Properties or the Declarant Additional Property.

Section 23.  Restricted Actions by Owners, No Owner shall do or permit anything
to be done or kept within The Properties or on the Common Property which will resuit in the
cancellation of or increase in the cost of any insurance carried by the Association, or which would
be in violation of any Legal Requiremens or any rule or regulation established by the Association.
No waste shall be committed on the Common Property, except as may be necessary to enable the
Declarani, the Association or other Person to exercise any rights reserved to them hereunder, or
except as may be necessary to enable the Association to perform its functions and provide services
under this Declaration, or except as may be reasonably necessary in conneclion with the exercise by
the City or any Person of an easement over, under or through the Common Property. Each Gwner

(0702798, Fkwaghiwakelichoovcnant.9)



(Page 75 of 165)

————

X8099P6 025k

Dulamhus\ For \h.lku.lu.ld Plantation
. Page'a?

 shall comply with ull Legal chum.mc.ms upplicable to any part or all of The Pr UPLﬂlUv. 1m.iudmg

applicabte zoning ordinances and building codes.

Scction 24.  Sewer Systemi. " No private sewage system shall be used in connection
with any portion of The Properties to which the City supplies sonitary scwer services.

Section 25.  Sigas. No sign ofany kind shall be displayed to the public view on any portton
of The Properties except for signs which are approved by the Declarant (during the Development
Period, and thereafter, by the Board or Architectural Approval Commitiee) and which are for one or
more of the following purposcs: (i) advertising a portion of The Properties or the Declarant
Additional Property for sule or rent; (ii) advertising the building contractor construcling
Improvements on a porticn of The Properties during the initial construction and sales period. (iii)
identifying the sales office and/or model home of the Owner of & Development Parcel, Lot or
Unsubdivided Land; (iv) identifying the subdivision name of The Propertics or of a phase. section or
subdivision of The Properties, or the number o street address of any portion of The Properties; (v)
identifyirig any portion of the Common Property; (vi) signs required by Lhe City, whether or not
approved by the Declarant; and (vii) any other purpose approved by the Declarant {or by the
Association, following the end of the Development Period); provided however, the foregoing
limitations shall not restrict or prohibit the Declarant (or, at the appropriate time, the Association)
orthe City from Maintaining on any portion of The Properties signs describing the identity, location.
or “for sale™ character of The Properties or the Declarant Additional Property, or portions thereof,
or signs identifying various phases, sections or subdivisions of The Properties or the Declarant
Additional Property, or regulatory, street and directiona! signs. All signs Maintained on any portion
of The Properties must comply with all applicable Legal Requirements.

Section 26.  Soil Ervsion Control. Dwuring all periods of construction on any portion
of The Properties, the Owner thereof shall Maintain proper and adequate soil erosion control to
protect The Properties, the Declarant Additional Property and the Golf Facility, including all lakes
and ponds thereon, from accumulated silt, debris and soil erosion, and such Owners shall be liable for
damages caused by or resulting from any failure to Maintain such proper and adequate soil erosion
control. }n addition to other parties who have rights to enforee this Declaration, the owner ot the
Golf Facility shall have the right to enforce the provisions of this paragraph with respect to soil
erosion that affects the Golf Facility, including al? lakes and ponds thereon.

Section 27.  TPC Facility - Development Restrictions. Fora period of twenty (20) years
immediately following the date of recordation of this Declaration in the Registry, unless written
approval for a lesser distance first has been given by the owner of the TPC Facility (which approval
shall not be unreasonably withheld by the owner of the TPC Facility), all of the following that are
constructed. Maintained or used on any portion of The Propetties shall be lacated a distance of not
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less than 1ify {50) feet from a boundury of the goll course portion of a TPC Facility: (1) a building

containing Attached Dwelling Units or Apartment Units thut exceeds three (3) stories in height on
the side fronting any pan of the golf course portion of a TPC Facility, and (ii) commutcial uses or

development.  To reguest approval {rom the owner of the TPC Facility lor any such building or

development. the Owner of the atTected portion of The Properties shadl submil a set of Plans tw the-
owner of the TPC Facility. Within fifkeen {15) days alter receiving the Plans, the vwner ol the TPC

Facility shall notify the Owner of any additional information that the owner of the 1PC Facility

determines is reasonably necessary 10 enable the owner of the TPC Facility to determine whether or

nol to approve the requested building or development. Within thiny (30} days afier receiving the

Plans and initial request for approval, or within thirty (30) days afler receiving the reasonably

requested additional information if requested, the owner of the TPC Facility shall notify the Owner

in writing of the approval or disapproval of the request for the building or development, specifying

the reasons for any disapproval. if the owner of the TPC Facility fails to notify the Owner of its

decision within the foregoing lime periods, then the regquest for approval of the building or

development is deemed to be approved and the Owner may proceed with construction and

Maintenance of the building or development. Notices shali be given in the same manner required for

other notices to be given under this Declaration.

Section 28.° Tree Cutting. No live trees with a diameter in excess of six (6) inches
(a circumference of 18.75 inches), measured twelve (12) inches above the ground, nor “flowering
trees” (such as dogwood or redbud) or broad leaf evergreens (such as holiy, laure} or thododendron)
trees in excess of two (2) inches in diameter (a circumference of 6.25 inches), similarly measured, no
live vegetation on slopes of greater than twenty percent (20%) gradient or marked “no cut” areas on
architectural plans approved by the Architectural Approval Committee, may be cut without the prior
written approval of the Architectural Approval Committee, unless necessary fo vonstruct
Improvements based on Plans approved by the Architectural Approvel Committee or as reasonably
required to prevent injury 1o Persons or property. The Board (or Architectural Approval Commiliee,
as delegated by the Board) may adopt rules and regulations for cutting of trees to allow for selective
clearing or cutting. Provided, however, in no event shall live trees be cut or removed in violation of
any applicable Legal Requirements.

Section 29.  Utility Yards. Utihity yards shall be established for Lots and
Development Parcels as required by the Architectural Approval Committee in connection with its
approval of the Plans for Improvements thereon. A “utility yard” is an area within which one or more
of the following is located: pens, yards and houses for pets; above ground garbage and trash cans or
receptacles, above ground and exterior air-conditioning, heating and other mechanical equipment,
meters, transformers and other utility equipment; and all other buildings, structures and objects
determined by the Architectural Approval Commitiee to be of a similar nature to the foregoing items
or determined by the Architectural Approval Committee to be of an unsightly nature or appearance.
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Each utilily yard shall be watled or feneed or otherwise screened from view as required by the
Architectural Approval Commitice. Provided, however: (i) this Section shail not prahibit focation
of trash cans. meters, transfariners or other equipment in sueh places owtside ol utility yards as
required by the City or applicable public wtility provider, as Jong es such iterms are sereened {rom view
as required by the Architectural Approval Commitice; (i) this Section shall not prohibit a utitity yards -
that serve more than ane Dwelling Unit. it beiny specifically conternplated by this Declaration that,
genenally, each Lot on which & Detached Dwelling Unit is Jocated will have its own, separate utility
yard, and that Attached Dwelling Units und Apartments Units will not have their own, separate otility
yards but will share utility yards with other Attached Dwelling Units and Apariment Units, as the case
may be.

Section 30.  Water Systems. No private water system shall be used in connection
with any portion of The Properties to which the City supplies water services.

Section 31.  Exception for the Declarant. Notwithslanding any other provisionof
this Declaration or any other Governing Documents, during the Development Period the restrictions
contained in this Aricle and the rules or regulations of the Association with respect to matters
addressed in this Ariicle: (i) shall not prohibit or restrict the Declarant from developing any
infrastructure (for example, water lines, sanitary sewer lines, streets, sireet lights and sidewalks) in
The Properties or the Declarant Additional Property; and (ji) shall not prohibit or restrict the
Declarant (or any Builder with the Declarant's consent} from marketing or selling any part or all of
The Propertics or the Declarant Additional Property. Provided, however, and notwithstanding the
foregoing exemptions. the Declarant and all Builders shall at ali times be subject to the provisions of
Sections 26 and 27 of this Anicle.

ARTICLE X

ARCHITECTURAL APPROVAL

\\g Section 1. Architectural Approval Committee - Jurisdiction and Purpose.

With respect to all portions of The Properties, except for ordinary and routine repairs and
Maintenance, and excluding areas within & Dwelling or other building visible from the exterior only
because of the transparency of glass doors, walls or windows, no site preparation, no change in grade
or stope, no construction of any Dwelling or other building or Improvement, and oo exterior additions
or alterations to any Dwelling or other building or Improvement, shall be commenced, nor shall any
of the same be placed, altered or allowed to remain thereon, untii the "Architectural Approval
Comumittee" has approved in writing the Plans therefor. The Architectural Approval Committee is
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established 10 assure that The Propetties and Improvements thereon are constructed und Maintained

in a manner that provides for harmony of extenal design and location in relation tv any surrounding

Improvements, natural features and topography. that avoids Improvements deleterious Lo the -

aesthetic or property values of The Propertics, and thal promotes the general welfare and safety of
the Owmers. Notwithslanding anything 1o the contrary expressed or implied herein, all improvements
constructed or Mainlained by the Declaiant or the Association, all portions of The Properties owned
by the Declarant, all Common Property, and all portions of The Propettics owned by the City are
specifically excluded from the requirenients of this Anicle.

It is contemplated by the Declarant that the main Golf Facility will be operated as a TPC
Facility for a period of twenty (20) years afier it opens. Provided, however, this paragraph shall not
in any way be construed as any warranty, promise or guarantce that the main Golf Facility will be a
TPC Facility, or that it will be operated as a TPC Facility for any particular length of time. During
all times that the main Golf Facilitv is operated as a TPC Facility, Dwellings and other Improvements
on Lots, Development Parcels, Unsubdivided Land and other portions of The Properties generally
shall be constructed and Maintained with a quality comparable to Lthe TPC at Sawgrass facility near
Jacksonville, Florida, and the Architectural Approval Committee is directed to consider this standard
of quality in rendering decisions on requests for architectural approvals.

Section2.  Composition. Except for the member appointed by the owner of the main
Golf Facility operated as a TPC Facility, during the Development Period, the Declarant has the sole
and continuing right to appoint, remove and replace any or all of the members of the Architectural
Approval Coramittee. Following the cud of the Development Period, except for the member
appointed by the owner of the main Golf Facility operated as a TPC Facility, the Board has the sole
and continuing right to appeint, remove and replace any or all of the members of the Architectural
Approval Coramittee. The Architectural Approval Commiittee shall consist of not less than three (3)
nor more than seven (7) individuals, each of whom generally is familiar with residential development
design matters. In addition to the foregoing, at any time and from time to time the Declarant may
assign to the Board its right to appoint, remove or replace members of the Architectural Approval
Committee, but the Board shall not assign its right to appoint, remove or replace such members,
During all times that the main Golf Facility is operated as a TPC Facility, the main Golf Facility
owner, unless such right is waived, has the right to appoint, remove and replace one of the members
of the Architectural Approval Committee.

During the Development Period the Declarant {and thereafter, the Board), in its sole
discretion, may at any time and from time to time appoint two separate Architectural Approval
Committees, one for the purpose of reviewing Plans for initiat improvements, and the other to review
Plans for subsequent new Improvernents and alierations or additions 1o existing lmprovements, the
specific division of authority between such Architectural Approval Committees to be as specified by
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the Declarant (during the Development Period, and thereaficr, by the Bosrd).  Each such
Architectuml Approval Commitiec separately shal! be subject 10 and shall comply with the provisions
of this Declaration applicable to the, Architectural Approval Commitiee, including the appointment,
removal and replucement of its mentbers and the review of Plans by the Archilectural Approval

. Commiitce,

Section 3 Procedure.

() Unless otherwise permitted by any applicable architectural guidelines, not less than thirty
{30) days prior to the commencement of any construction, alteration. addition, or placement of any
Improvement requiring approval by the Architectural Approval Committee (which time period may
be waived, in the sole discretion of the Architectural Approval Committee), Plans lor the proposed
Improvement shall be submitied to the Architectural Approval Commiitee, in such format and in such
numbers or sets {not 1o exceed three) as the Architectural Approval Commitiee may require. The
Plans shall be submitted by or on behalf of the Owner of the ponion of The Properties subject to the
request for approval. The Architectural Approval Committec shall have the right to refuse to approve
any Plans for Improvements which are nol. in its sole discretion, suitable or desirable for The
Propertics, including purely acsthetic reasons. Unless a writien response is given by the Architectural
Approval Commitice within thirty (3G) days following its receipt of the required number of compiete
sets of Plans and payment by the applicant Owner of any applicable processing fee and consulting
fees, the Plans shall be deemed approved, Drcisions of the Architectural Approval Commitiee shall
be by a simple majority voic of its members present at a meeting thereof (or by writlen consent ofa
simple majority of all the members of the Architectural Approval Commitiee). The written response
of the Architectural Approval Committee may be an approval, a denial of approval, a conditional
approval, or a request for additional information. A request for additional information shall be deemed
a determination that the information submitied was incomplete or inadequate, and the thirty (30) day
time period for further Architectural Approval Committee response shali commence only upon receipt
of the requested additional information. If conditional approval is granted. and construction.
alteration, addition or placement of the Improvement thereafter commences, the conditions shall be
deemed accepted by the applicant Owner, and the conditions imposed shall become fully a part of the
approved Plans. Any modilication or change in the Plans submitted to ard approved by the
Architectural Approval Committee must again be submitted to the Architectural Approvat Commitiee
for its inspection and approval in accordance with the foregoing requirements, or such other
procedures as adopted by the Architectural Approval Commitiee. If the Plans are approved, or
conditional approval is given, at least one set of Plans shall be retained by the Architectural Approval
Committee and at least one sel of Plans shall be retwrned to the applicant Owner. The Architectural

" Approval Committee shall keep such other records ofits activities as it is instructed to keep by either

the Declarant or the Board, whichever is applicable. Notwithstanding anything to the contrary herein,
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atl urchiteenwral approvals with respect 10 any portion of The Properties givén by the Declarant prior.

to the recordation of this Declaration shall not be affected by this Declaration.

(&)  During the Development Period the Declarant (and, thereaficr. the Board) may from
time to time adopt procedures for conducting the architectural reviews (including meetings of the
Architectural Approval Committee) and other duties ol the Architectural Approval Committee,
provided thei such procedures do not conflict with the specific requirements of this Declaration.
Such procedures may be different for each Architectural Approval Committee, but both Architectural
Approval Commitiees shall be subject to the specific procedural provisions contained in this
Declaration. Such procedures may include reasonable fees for processing requests tor approval and
the right of the Architectural Approval Commiltee, in its sole discretion. to procure the services of
an architect or other consultant to assist the Architectural Approval Committee in its review of any
Plans, the costs of which shall be the responsibility of the applicant Qwner, and shall be in addition
to any fees due for processing the request for approval. Processing fees shall be payable to the
Association at the time the Plans are submitted to the Architectural Approval Committee, and the
charges ofihe architect or ather consullant shall be due and payable immediately to the Association
upon its receipt of an invoice thercfor. Before incwring any architect or other consultant charges,
the Architectural Approval Committee shall inform the applicant OQwner and afford such Owner a
reasonable opportunity either to agree to pay such charges or to withdraw the request for approval.
The payment of such fees and cosis, as well as other expenses of the Architectural Approval
Commiltee required to be paid, shall be deemed to be an individual assessment, enforceable against
the applicant Gwner in the same manner provided herein for enforcement of annual assessments.

{c) The Architectural Approval Commitiee, at any time and from time 1o time, subject to
approval by the Declarant or the Board {(whichever is applicabic), may establish architectural
guidelines for one or more types of Improvements to be constructed, altered, added or placed on any
portion of The Properties, which guidelines shall be fair and reasonable, and shall carry forward the
spirit and intention of this Declaration. With respect to Improvements other than initial construction,
the architectural guidelines may, but shall not be required to, allow Owners to construct, alter, add
or place Improvements on The Properties without submitting the Plans therefor to the Architectural
Approval Commitiee and going through the formal approval process provided for herein. Although
the Architectural Approval Committee shall not have unbridied discretion with respect to taste, design
and the standards specified herein or in such guidelines, the Architectural Approval Committee shall
have broad discretion in considering and approving lechnological advances or general changes in
architectural designs and materials in future years and shall use its best effonis 10 balance the equities
between matters of taste and design and the use of private property. Subject to the specific tenms of
this Declaration, different architectural guidelines may be promulgared and applied to different phases,
sections or subdivisions, within The Properties. Such guidelines shall supplement, but not supersede,
the provisions of this Declaration and may be more (but not less) restrictive than the specific
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provisions of this Declaration. Provided, however, if there is a confliet between any such guideline
and the specific provisions of this Declaration, any Supplemental Declaration or any Subdivision
Declaration applicable 10 any phase, scction or subdivision in The Properties. the provisions of ibis
Declaration, such Supplemental Decloration or Subdivision Declaration shakl control,

{d) Approval by any Architectural Approval Commiittee of any Plans shall not relieve the
applicam Owner from any obligation 1o obtain all required City approvals and permits, and shall not
relieve the applicant Owner of the obligation and responsibility to comply with all apphcable Legal
Requirements with respect to such Improvements. -

(e) Approval of any particular Plans does not waive the right of the Architectura) Approval
Committee or Board to disapprove the same or substantially similar Plans subsequently submitted.
noar does such approval relieve an Owner of the requiremient to resubmit such Plans for approval in
connection with a portion of The Properties other than the portion for which the Plans specificatly
were approved.

(fY Once an approval is given by the Architectural Approval Committee, or approval is
deemed to have been given by the Architectural Approval Committee as provided in this Declaration,
such approval shall not be revoked or withdrawn without the writters consent of the Owner of the
portion of The Properties to which the approval applies.

Section4.  Appeal. With the exception of decisions rendered by an Architectural
Approval Committee consisting solely of members appointed by the Declarant, an applicant Owner
who disagrees with the decision of the Architectural Approval Committee may appeal the decision
10 the Board by giving writien notice of appeal within fifteen (15) days following receipt of notice
of disapproval. The Board then shall review the Plans and any additional information requested by
the Board, and shall give the applicant Owner and the Architectural Approval Committee a reasonable
opportunity, at one or more meetings of the Board, to present evidence and arguments as to why the
decision sbould be affirmed or overruled. Following the last such meeting the Board, by majority
vote, either shall affirm or overrule, in whole or in part, the decision of the Architectural Approval
Committee, and shall notify the Architectural Approval Committee and the apphcant Ownuer of its
decision within thirty (30) days following its decision.

Section 5.  Completion of Construction. Initial construction of Detached Dwelling
Units shall be completed not lster than twelve {12) months immediately afler construction is
commenced, or by such later daie as specified in the approval from the Architectural Approval
Committee. Initial construction of Attached Dwelling Units shail be completed not later than eighteen
(18) months immediately after construction is commenced, or by such later date as specified in the
approval from the Architectural Approval Committee. Initial construction of Apartment Units and
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all other- buildings not previously specified shall be completed not later than thisty (30} mupths
immediately after construction is commicneed, or by such later date as spevified in the approval from

" the Architectural Approval Committec. For the purposes of this paragraph, construction is

“commenced” when a buiiding permit for the consiruction has been issued by the City, and
consiruction is “completed” when the City has issued a certificate of occupancy fot the Dwelling Uinit
or building. The Architeciural Approval Commitice, in ils sole discretion, may granl waivers or
cxiensions of the foregoing time periods for completion of construction, and, when requested and
cpon reasonable evidence of the existence thereof, shall grant reasonable waivers or extensions for
events of Force Majeure that delay or prevent a Person from completing construction within the

foregoing time periods. For such purposes, evenis of “Force Majeure™ are any one or maore of the

following: acts of God, earthquakes, blizzards, tomadoes, hurricanes, fire, flood, malicious mischief,
insurrection, riots. strikes, lockouts, boycotts, picketing, labor distutbances, public enemy, war
{declared or vndeclared), landslides, explosions. epidemnics, compliance with any order. ruling.
injunction or decree by any court, tribunal or judicial authority of competent jurisdiction, inability to
obtain materials or supplies after the exereise of all reasonable efforts. substantial interference in
construction activities resulting from construction activities conducted simuliancously on adjacent
lands by or under the direction of wirelated parties, and any other similer circumstances beyond the
reasonable control of the Person responsible for such performance.

Section 6. Variances, Notwithstanding anything to the contrary appearing herein.
and subject to the provisions of this Section and any aspplicable Supplemental Declaration or
Subdivision Declaration, during the Development Period the Declarant (and thereafter, the Board)
and the Architectural Approval Commitiee, when such authority has been conferred upon the
Architectural Approval Committee by the Deciarant or the Board (whichever is applicable), may in
its sole discretion grant one or more variances to any applicable building setback distances established
by any applicable Supplementat Declaration or Subdivision Declaration, All such variances shall be
evidenced by a writien cenification, in form suitable for recording in the Registry. When such
variances are granied by the Architectural Approval Committee, the certification may be executed
either by a majority of the members of the Architectural Approval Committee, ot by any two officers
of the Association. When a variance is granted, the Owner of the affected portion of The Properties
shall remain responsible for complying with all applicable Legal Requirements, including building
setback distances. Provided, however, and notwithstanding anything to the contrary appearing herein
or in any applicable Supplemental Declaration or Subdivision Declaration, no variance of any building
setback distance with respect to a boundary of any part of a TPC Facility. s set forth herein ot in any
applicable Supplemental Declaration or Subdivision Declaration, shall be allowed unless such variance
is approved in writing by the owner of the TPC Facility.

Section 7. Compensation. No member of the Architectural Approval Commitiee
shall be compensated for service on the Architectural Appraval Committee. However, the
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Association inay reimburse members of'the Architeetaral Approval Committee for reasonable out-ol-

pocket expenses incumed in performing such services.

Section8, Limitation of Liability. Neither the Architectural Approval Commiltee
nor the members thereof, nor the Declarant, nor the Association, nor any members, managers,
officers, directors, employees or agents of the Declarant or the Association, shall be liable in damages
ot otherwisc to any Ownet by reason oft (i) mistake of judgment, negligence or nonteasance arising
out of or in connection with the approval or disapproval of Plans, or the failure fo approve or
disapprove, any Plans. except where the forcgoing results from gross negligence or willful
misconduct; or (ii} for any failure of approved Plans, or construction of any Improvements in
accordance with approved Plans, to comply with any epplicable Legal Requitements. including zoning
and building codes.

ARTICLE X1
EASEMENTS

Section 1. Easements Reserved by the Declarant. The Declarant, for itself, and its
successors and assigns (which may include the Association, the City, the owner of any Golf Facility,
the owner of any Recreation Facility, and public utility providers), reserves the following easemenis
(these easements specifically include the right of access to and from the easement area, the right to
Maintain equipment, structures, facilitics and impoundments therein, and the right to remove any
obstruction within the easement area tht, in the Declarant's sole discretion, constitutes interference
with the reasonable use of the easement or with the Maintenance of any equipment or structures or
facilities or impoundments located therein), which may be exercised by the Declarunt in its sole
discretion, without any obligation to exercise amy of same:

(8) Perpetual, non-exclusive and alienable easements for Maintenance of utilities (including
electric, natural gas, telephone and cable television, and related appurtenances and equipment,
including wires, poles, pipes, iransformer boxes and conduits}, storm water drainage equipment and
facilities, 2nd soil and water impoundments over, under and across all of the following: (i) portions
of The Properties shown as utility easements, drainage easements, sign easements or landscape
easements on plals recorded in the Regisiry; (ii) the Commen Property; (iii) al! Exempt Property and
Development Parcels, in a ten (10) foot wide area parallel and adjacent to the boundary lines thereof,
uniess waived or released by the Declarant (during the Development Period, and thereafter, by the
Board) and all the providers of utility services who then are utilizing the easement; and {iv) Lots on
which Detached Dwelling Units are constructed, in a ten (10) foot wide area parallei and adjacent to
the boundary lines thereof, unless waived or released by the Declarant (during the Development
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Period, and thereafier, by the Board) and all the providers of utility services who then ase utilizing
the easernent.  Provided, however. neither the foregoing reservition of casement rights nor any
similar reservation of rasement rights contained in this Declazation shafl ereate ar impose any
obligation upon the Declarant, or its suecessors and ussigns, 10 provide or Maintain any such utilily.

~ cquipment, facility. structure or impoundment of the provider of any utility services;

(b) Perpetual, non-exclusive and alienable casements and rights ol ingress, egress and regress
over and across all private streets within The Properties for access 1o and from other portions of The
Properties or the Declarant Additional Property:

() Perpetual, non-exclusive and alienable easements on all portions of The Propertics whose
boundaries arc Contiguous to a Landscape Easement, Sign Easement or Landscaped Right-of-Way
for (i) the reasonable over spray of water from any irrigation system serving that Landscape Easement
or Sign Essement or any watering of the grass, lowers, trees, shrubs and other plant materials therein
and (ii) the reasonable incursion of Maintenance equipment and personne] who are Maintaining the
Landscape Easement, Sign Easement or Landscaped Right-of-Way; and

(d) The right to subject The Properties to a contract with Carolina Power And Light
Company {or uther, appropriate utility provider) for the instaliation of above ground or underground
electric cables and lines and/or the installation of street lighting, either or both of which may require
an initial payment and/or a continuing monthly payment to Carolina Power And Light Company (or
appropriate utility provider) by each Owner.

The Declarant or other Person who exercises any of the foregoing easements shall Maintain
the easement area in a reasonably well-maintained condition, and shall restore any portion of The
Properties located outside of the easement area that is damaged by the exercise of the easement to
substantially the same condition it was in prior to sustaining such damage.

Section 2.  Essements Reserved for the Association. Easements are reserved for the
Association as follows {these casements specifically include the right of access 1o and from the
easement area, the right to Maintain equipment, structures, facilities and impoundments therein, and
the right to remove any obstruction within the easement area that, in the Association’s sole discretion,
constitutes interference with the reasonable use of the easement or with the Maintenance of any
equipment or structures or facilities or impoundments located therein) which may be excreised by the
Association in its sole discretion, without any obligation to exercise any of same:

(a) A perpetual, non-exclusive and alienable easement over and upon all portions of The

Properties to enable the Association to perform its Runctions and provide the services under this
Declaration; provided, however that any such entry by the Association upon any portion of The
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Properties shail be made with s minimum inconvenience fo and interfercnce with the Owner thereol

1s reasonubly practicable; and further provided, this caseinent does not include o right to cnler any
Dweliing or other building without the consent of an Owner of the portion of The Propertics vn
which such Dwelling or other building is located; )

(b) Perpetual, non-exclusive and alienable easements on all portions of The Propertics whose
boundaries arc Contiguous to a Landscape Eascment, Sign Easement or Landscaped Right-of-Way
for (i} the reasonable over spray of waler from any irrigation system serving that Fandscape Easement
or Sign Easement or any watering of the grass, flowers, trees, shrubs and other plant materials therein
and (ii) the reasonable incursion of Maintenance equipment and personnel who are Maintaining the
Landscape Easement, Sign Easement or Landscaped Right-of-Way; and

(c) In addition to the foregoing, and in order to implement effective and adequate siorm
water management and soil erosion control, a perpetual, non-exclusive easement {o enter upon any
portion of The Properties to Maintain or cause {0 be Maintained clfective and adequate storm water
management and/or soil erosion control; provided, however, no exercise of this easement shall
unreasonably interfere with any Dwelling or other building constructed on any portion of The
Properties in compliance with the requirements of this Declarrtion and any applicable Supplementat
Declaration or Subdivision Declaration. If the need for measures to implement storm water
management or soil erosion control (referred to in this paragraph as “‘corrective measures™) arises out
of or results from construction, excavation, grading, clearing or other acts or omissions on any
portion of The Properties (referred to in this paragraph as the “activities”™), excluding natural disasters
and other matters beyond the reasonable control of the Owner of such portion of The Properties, the
cost of any corrective measures performed by the Association shail be assessed against the Owner
of the portion of The Properties on which the activities have been performed or have occurred, and
such costs shall be a lien on such portion of The Properties and shall be enforceable in the same
manner as annual assessments. Provided, however, if the Association determines that corrective
measures are necessary on any portion of The Properties, prior 1o exercising this easement, except
in an emergency, the Association shall give writlen notice of the proposed corrective measures to an
Owner of the portion of The Propertics, if any, on which the activities have been performed or have
occurred, and such Owner shall have a reasonable opportunity to take the corrective measures
specified in such notice. 1f the Owner fails to complete the corrective measures by the date specified
in the notice, the Association may then exercise this easement and charge the costs of the corrective
measures to the Owner of such portion of The Propertics es provided herein. In addition to the
foregoing notice. except in an emergency. the Association also shall give written notice of the
proposed corrective measures to an Owner of each additional portion of The Properties on which
such corrective measures are proposed to be taken.
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Subject (o the fonzgoing, in exercising any of the foregoing casements the Association shull
Maititein the easement in a reasonably well-maintsined condition, and shall reston: any portionof The -
Properlies damaged by the exercise ol the casement to substantially the same condition it was in prior
to suslaining such damage. - :

Section3.  Essement Reserved for the City and Public Utilities. Perpetual, non-

exclusive and aiicnable casements are hereby reserved and established over. all pontions ol ‘The

Properties for the City and for all public utility providers serving The Properties, and their agents,
employees and contractors, for the purpose of seiting, removing and reoding utility meters,
Maintaining utility equipment and connections, and acting for other purposes consistent with the
public safety and welfare, including garbage removal, mail delivery, police protection and fire
protection. Except in an emergency, these easements shall be exercised in a reasonabie manner and
at reasonable times.

Section 4.  Easements Sbown On Recorded Plats.  The Declarant, for itsclf, its
successors and assigns {which may include the Association, the City and public utility providers), and
in addition to all other easements reserved in this Declaration, hereby reserves perpetual. non-
exclusive and alienable easements in the jocations and for the purposes shown and indicated on all
plats of The Properties recorded in the Registry. These easements specifically include the right of
ingress, egress and regress over and upon such casement arcas, and the right to Maintain in the
casement areas identified on such plats all Improvements deemed necessary, in the reasonable
discretion of the Person who exercises the easement righis, for the full exercise of such easements,
The Persons who have the foregoing easement rights shall have no obligation to exercise any part or
all of same.

Section 5. Easements for Owners.

(a) In compliance with Raleigh City Code Section 18-3073 (b) (8), the Owner of each portion
of The Properiies on which a Dwelling or other building is constructed or is approved for
construction closer than five (5) feet to the boundary line of that portion of The Properties (such
portion of The Properties hereinafter referred to in this subsection as the “Dominant Property™) shall
have a perpetual, non-exclusive casement over and upon each portion of The Properties that adjoins
each boundary line of the Dominant Property (each adjoining portion of The Properties hereinafter
referred to in this Section as “Adjoining Property”, within a ten (10) foot wide section of the
Adjoining Property adiacent and parallel to the common. boundary between the Adjoining Property
and the Dominant Property, tc be reasonably exercised from time to time for the following purposes:

(070298, f\keagle'wakelicloovenant. )



(Page 87 of 165)

WBN99PE0266

Declaration For Wokelicld Plantation
T Page 79

(1) initiol construction of the Dwelling or other building and associated utilities on.the
Dominant Propeny {including, without limitation, water lines, sewer lines. electric lines,
telephone lines and cable 1clevision lines);

(2) additions to the Dwelling or other building and wtilities on the Dominant Property: and -

(3) Maintenance. repait or restoration of the Dwelling or other building and utilitics on the
Dominant Property. ) - .

Provided, however, il a Dwelling is being constructed or exists on the Adjoining Properly at any time
the Owner of the Dominant Property desires to exercise the casement, the width of the easement shall
be limited to the distance from such common boundary line io the nearest wall of the Dwelling
existing or being construcied on the Adjoining Property. Further provided: (i) except in an
emergency. the easement shall be exercised at reasonable times and upon reasonable notice to the
Owner of the Adjoining Property, and at such times and in such manner as will result in the lcast
amount of interference and damage to the Adjoining Property; (i} a5 soon as reasonably practieable
following each exercise of the easement, the Owner who exercises the easement shall restore the
portion of the Adjoining Property on which the easement exisls and all Improvements thereon to
substantially the same condition they were in immediately preceding the exercise of the easement; and
{iii) in connection with each exercise of the easement, the Owner who exercised the easement shall
indemnify and hold harmless the Owner of the Adjoining Property from and against any and all claims
and causes of action for damages lo person or property, including all costs of defending against such
claitns and causes of action (including reasonable attorney fees) arising out of or resulting from each
exercise of the easement.

(b) Perpetual, non-exclusive casements aiso are reserved or ¢stablished as follows for
portions of The Properties (hereinafter refetred to in this subsection as the “Doininant Property™)
gver, upon and on adjoining portions of The Properties (hereinafier referred to in this subsection as
the “Adjoining Property™), within a ten (10} foot wide section of the Adjoining Property adjacent and
paralle] to the commeon boundary line between the Adjoining Property and the Dominant Property,
as follows:

{1) for encroachment by a Dwelling or other building, or portion thereof, which has been
constructed on the Dominant Property, to the extent that portions of the Dwelling actually
encroach and the encroachment has not resulted from the wilful or grossly negligent act or
omission of the Person who constructed the Dwelling or other building. Examples of such
encroachments include overhanging eaves, chimneys, putters, down spouts, exterior storage
rooms, bay windows, steps and walls; and
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{2) Tor the encroachment resulting from the sewling or shifiing ol any such Pwelling or other
building resulting from any construction, reconstrugtion, repair or aliration of sanwe that has
been approved by tive Architectural Approval Committee as required by this Declaration,

The easements and encroachments established by this subscction shall be appurtenant to the
Dominant Property and shall continue for as Joag as the encroachments naturally exist.

. Section 6.  Restriction on Easements, Notwithstanding anything 1o the contrury
contained in this Declaration, no casement granted, reserved or established in this Declaration or

allowed to be established by this Declaration shall be construed to give the Declarant, the Association,
the City or any other Person the right to enter any Dwelling or other building located on any portion
of The Properties except is strict compliance with applicable Legal Requirements.

ARTICLE X11
OWNER AND SUB-ASSOCIATION MAINTENANCE RESPONSIBILITIES

Section 1. Dufy to Maintain. Subject fo any other applicable terms of this
Declaration, the Owner of each portion of The Properties, and each Sub-Association with respect
to such Sub-Association’s Common Property or other poriions of The Properties to be Maintained
by such Sub-Association, at such Owner's or Sub-Association’s sole cost and expense, shall Maintain
such portion of The Properties or Sub-Association Common Property, as the case may be, including
all Improvements thereon, in a safe, clean and attractive condition at all times, including ail of the
following thereon:

(a) Prompt removal of all liuter, trash, refuse and wasies;

(b) Lawn Maintenance on a regular basis, including, subject 10 any applicable Legal
Requirements, portions of a publicly dedicated street right of way or private street
right of way adjacent to any boundary of such portion of The Properties, but
excluding Landscape Easements, Sign Easements and Landscaped Rights-of-Way
Maintained by the Association; :

(c) Tree and shrub pruning and removal of dead or diseased trees, shrubs and other
plant material;

{d) Maintenance of flower and plant gardens;
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{c) ‘Mainl‘cnancc of exterior lightiﬁg and mechanical l'ucililic:s;_
{f) Maintenance orpz;rking arens und.dri;:cwuyg;
' (g) Complying with all applicable Legal Requirements;

(h) Maintenance of all Improvements thereon; '

(i) Maintaining adeﬁuate soil erosion controls;

(i) Maintenance of storm water drainage easements and portionis of The Properties served
by storm water drainage easements, as required by this Deelaration; and

(k) To the extent not adequately Mainiained by the City, the Association or a public utility
provider, Maintenance of the sidewalk, driveway, driveway apron and utility laterals serving each
Owner’s {or Sub-Association’s) portion of The Properties, even if located in the Common Property.
Each Owner (or Sub-Association) also shall provide snow and ice removal for any sidewalks located
adjacent to such Owner’s (or Sub-Association’s) portion of The Properties.

() Maintenanece of portions of berms along the rights-of-way of Falls of Neuse Road,
Wakeficld Plantation Drive, Wakelield Pines Drive and New Falls of Neuse Road (or Boulevard) that
is not the Maintenance responsibility of the Asscciation.

Each Owner (or Sub-Association) shall perform the foregoing responsibilities in a manner that
does not unrcasonably disturb or interfere with the reasonable enjoyment by the other Owners (or
Sub-Associations) of their portions of The Properties.

Section2.  Enforcement. If any Owner fails to perform any of the foregoing
Maintenance Responsibilities, then the Association may give such Owner written notice of the failure
and such Owner must, within ten (10) days after such notice is given by the Association, perform the
required Maintenance. §f any such Owner fails to perform the required Maintenance within the
allotted time period, then the Association, acting through its authorized agent or agents, shall have
the right and power, but not the obligation, to enter such Owner’s portion of The Properties and
perform such Maintenance without any liability 1o any Person for damages for wrongful entry or
trespass. Such Owner shall be liable to the Association for the expenses incurred by the Association
in performing the required Maintenance, and shall reimburse the Association for such expenses within
thirty (30) days afier the Association mails or delivers to such Owner an invoice therefor. If the
Owner fails to reimburse the Association as required, the Association shall have the same rights and
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remedies against such Owner and such Owner’s portion of The Propertics as the Association has with

_respect to the enforcement and collection ¢, annual assessments, -

Seciion3.  Unimproved Portions of The Propertics. Notwithstanding the foregoing
provisions of this Article, but subject to the other applicuble provisions of this Declaration, Owners
shall be requirced 1o Maintain unimproved portions of The Properiies only in accordance with such
Maintenance standards, if any, as are ¢stablished by the Declarant, during the Development Period,
and theresfier, in accordance with such reasonable Maintenance standards as are established by the
Board. ’ :

ARTICLE X1iI
GOLF FACILITY

The Declarant anficipates that one or more Golf Facilitics may be constructed, operated and
Mainained in or Contiguous to portions of The Properties, as privately owned facilities and not as
part of the Commeon Property. This Declaration shall not be construed as imposing on the Declarant
or the Association any obligation or commiument to construct, operate or Maintain any Golf Facility
or to have any Golf Facility constructed, operated or Maintained. However, with respect to any and
all Goif Facilities, and in consideration for the construction, operation and Mainicnance of same, the
provisions of this Article shall apply to The Properties as set forth herein. The easements established
in this Article shall exist and continue with respect to each Golf Facility as long as it is operated as
a Golf Facility.

Section 1.  Existence of a Golf Facility. The Declarani hereby informs all Owners, and
their family members, and guests, that there exist certain hazards or risks associated with the
existence of a Golf Facility and the ownership or use of the Common Property, the Surcounding
Property and other portions of The Properties, including the risk of personal injury or property
damage from golf balls, golf carts and golf course Mainienance equipment. The Declarant further
informs all Owners, and their family members, and guests, that this Declaration reserves easements
for golfers 10 go onto portions of The Properties 10 look for and retrieve golf balls which, due to
errant golf shots, have come to rest outside of the boundaries of a Golf Facility.

Each Owner, by acceptance of a deed to such Owner's portion of The Properties, specifically
acknowledges the existence and acceptance of the foregoing risks, easements and interference with
the use and enjoyment of such Owner’s portion of The Propertics and the Common Property by that
Ownerand that Owner's family members, agents, contractors, guests, lessees and contract purchasers,
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which risks and interference urise out of and are ussociated with the usual and nomal operation, vse -

and Maintensnce of a Golf Facility,

Section 2.  Use of Golf Facility; interference. No Owner of any part or all of The

Properties shall have any right. solely by, virtue ol such ewnership or by payment of assessments

under this Declaration, whether or hot such portion of The Properties adjoins a boundary of a Golt’
Facility. of access to or across. entry onto, membership in, or other use or enjoyment of any Goll
Facility that is not patt of the Common Property. Use of & Golf Facility in or Contiguous to The
Properties may or may not be exclusive {o the Owners of The Properties or (o the Owners of certain
portions of The Properties. There shall be no.activities conducted on any portions of the Swrounding
Property that unreasonably disturh the playing of gof or the use or enjoyment of 8 Golf Facility by
the members and guests thereof, including, without limitation, undue noise, unsightly trash or debris,
or any other noxious or otfensive activity. Without the writlen consent of the owner of a Golf
Facility, there shall be no fencing or other obstructions on any portion of The Propertics Jocated
within a distance of ten (10) feet from any boundary of such Golf Facility.

Section 3. Use Not a Nuisance. Use of any part of a Golf Facility by any Person in
accordance with the reasonable rules and regulations established by the owner of the Golf Facility,

including use of a Golf Facility for golf tournaments or social events, shall not constitute a nuisance.

Sectiond,  Easements For Golf Facility.

‘(2) All portions of The Properties located within 500 yards of a boundary of the golf course
portion of a Golf Facility are subject to perpetual, non-exclusive easermnents for (i) goif balls that come
upon or {ly over such portions of The Properties as a result of errant golfs shet struck by golfers
using a Golf Facility {(excluding golf balls resulting from any golf shot or other action by a golfer
where the golfer’s intent is to cause the golf ball to go on or over such portions of The Properties)
and (ji) golfers, at reasonable times and in a reasonable manner, 1o enter such portions of The
Properties to retrieve such golf balls. Provided, however, if such portion of The Properties 1o be
entered is fenced or otherwise secured, before entry the golfer shall obiain the permission of the
Owner thereof, and nothing herein shall give any Person the right to enter any Dwelling, building or
other structure on any portion of The Properties 1o retrieve golf balls or for any other purpose.
Further provided, nothing herein shall permit a golfer to strike a golf ball from or on any portion of
The Properties outside of the Golf Facility. The reasonable exercise of these easements by any Person
for whom they are reserved shail not constitute a respass to any portion of The Properties or a
nuisance. The existence of these easements shall not relieve golfers who use the Golf Facitity or who
strike the errant golf shots of or from liability for personal injury or property damage caused by or
resulting from any such use or errant golf shots.

(620298, fiikeaghewakefielicoveoant.9)



{Page 92 of 165)

—————

~KB099P60271
lh\luruuuu lor Waiu.lu.ld Flamation

Page B4

{b)- The portion of any Surrounding Property immediately adjacent a boundary of a Golf
Facilily is herehy burdened with perpetual. non-exciusive casements in favor of that Golf Facility for
{i) the reasonuble over spray of water from the imigation system serving that Golt Facility and (i) the

reasonable incursion of Golf Facility Maintenance l.qmpmmt and personnel, in order to Maintain the: .'

boundary arcas of a (olf l-uc:luy

{c) The owners and munagemcnt of each Golf Facility, their agents, successors and assigns.
shall at ‘all reasonable times have a perpetual, non-exclusive casement of access and use over those
portions of all Common Property reasonably necessary 1o the Maintenance of that Golf Facility,
including use during any PGA TOUR EVENT, and the right to retrieve golf balls from bodies of
water within the Common Property lying reasonably within range of golf balls hit from that Golf
Facility. Provided, following each exercise of any such easement, the owner of any Golf Facility who
exercises the such easement promiptly shall restore the Commeon Property to the condition it was in
prior to the exercise of the casement.

Section 5. TPC Golf Facility.  The follcwing additional architectural standards, use
restrictions and construction and Mainienance procedures are applicable to all portions of The
Properties located within 500 feet of any boundary of a TPC Facility (unless a lesser distance is
referenced in any of the following subsections), from and after the date that such TPC Facility opens:

{a) Construction Limits.

{1} All permanent construction material storage areas, chemical toilets, trash
receptacies, and other unsighily iterns shall be screened from the line of sight of a TPC Facility
in the manner established by the Architeciural Approval Commitiee.

(2) All construction arcas shall be kept in reasonably good order. All debris shall be
placed in appropriate receptacles which shall be emptied as necessary during construction in
order 1o prevent spillage of debris on the ground.

(3) Except for required storm water drainage, no permanent open trenches may be
located adjacent to a TPC Facility. Any such trenches shall be designed so as to minimize any
adverse aesthetic impact on a TPC Facility.

(b) Excavation. Afier the TPC Facility opens, any trenches located on such portions of The

Properties within a distance of ten (10) feet from the boundary of a TPC Facility must be closed
ovemnight unless effectively barricaded and marked 10 indicate a hazardous condition.
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(¢) Construction Vehicles and Parking, Packing of construction vehicles will be resiricied

. to the street side of all such portions of The Propertics - that is, away from the common boundary

with a TPC Facility.

(d) Consiuction Access Across or Over TPC Facility. In order to prevent damage to a TPC
Facility, at no time will access be allowed across or over a TPC Facility for storage or transportation -
of labor or materials or location of consiruction equipment other than in conneciion with any
construction easemnents approved in advance in writing by the management of the TPC Facility,

(e} Noise. No radios, tape, compact disc or record players, iclephone horns, unusually loud
homs or bells or other similar noise producing apparatuses will be allowed on such portions of The
Properties during any construction thereon, or at any time if, in the reasonable judgment of the
management of a TPC Facility, such sounds would disturb play in, or conduct of, a PGA TOUR
EVENT, including the enjoyment therecf by spectators and the television broadcasting thereof.

(f) Signs. No signs will be allowed on the sides of such portions of The Properties that face
a TPC Facility, other than required emergency or wamning signs, or traffic control or Lot or Dwelling
identification signs required by the City.

(g) Additional Construction Restrictions.

{1} Each contractor who performs work on such portions of The Properties shall schedule
and perform its work in a good and workmanlike manner and use reasonable efforts to
minimize any detrimental impact on the playing of golf, including, without limitation, play in
any PGA TOUR EVENT and the enjoyment thereof by spectators and ihe television
broadcasting thereof,

(2) No work will be allowed that will restrict or otherwise hinder access to a TPC Facility
{except in the event of any emergency) unless such work first is coordinated with, and
approved by, the management of the TPC Facility.

{3) Except in the event of emergency, no work will be aliowed on sewer or storm water
drainage lines owned by an Owner or the Association and located within a distance of fifty
(50) feet from the boundary of a TPC Facility during the period beginning thirty (30) days
before and extending until the completion of any PGA TOUR EVENT.

{4) Al contractors shall exercise reasonable care (2 restore to its original condition any area

of a TPC Facility or of the sides of any such portions of The Properties facing a TPC Facility
that are atfected by its construction activities.
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Section 6. PGA TOUR Evedt. A TPC Facility may host aPGA TOUR EVENT on one

" or more occasions each year. During the week of any PGA TOUR EVENT. numerous speclators

will be traversing the grounds of the TPC Facility, which may necessitate the installation of emporary

* barriers and fencing at the boundarics of the TPC Facility. Additionally, immediately preceding.

during and immediately following a PGA TOUR EVENT, temporary tents. buildings. scoreboards.
signs and other structures may be installed at locations on the TPC Faeility, which may be visible from
portions of The Properties and be in the direct line of site for portions of The Propertics immediately
adjacent to the TPC Facility.

In addition to the other restrictions set forth in this Article, during any week that a PGA
TOUR EVENT is conducted, but not to exceed a total of two {(2) weeks during any calendar year:

(a) Except in an emergency, there shall be no blasting, jack hammering or pile driving on any
portion of The Properties;

(b) Except in an emergency, there shall be no construction or other activities on any partion
of The Properties that, in the reasonable judgment of the management of the TPC Facility. disturbs
play in, or the conduct of, the PGA TOUR EVENT, including the enjoyment thereol by spectators
and the television broadcasting thereof. For purposes of illustration only, the types of construction
work and other activities that may be prohibited by the management of the TPC Facility during any
PGA TOUR EVENT include hammering, sawing (by means of a power or chain saw), drilling or
similar noisy activities; and the operation of mdios, tape, compact disc or record players, telephone
homs, unusually loud homs or bells or other similar noise producing apparatuses;

. {¢) The TPC Facility management and its designees (¢.g., the tournament sponsor) shall be
entitled 1o restrict rights of way {other than any rights of way and greenways which have been
publicly dedicated) and access to other areas Contiguous to or near the TPC Facility; provided,
however, that Qwners of all portions of The Properties and their family members and guests at all
times shall have reasonable vehicular and pedesirian ingress and egress from such portions of The
Properties to and from publicly dedicated streets or private streets;

(d) No radios, tape, comipact disc or record players, telephone homs, unusually loud homs
or bells or other similar noise producing apparatuses will be allowed on such portions of The
Propertics during any construciiun thereon, or at any time if, in the reasonable judgment of the
management of s TPC Facility, such sounds would disturb play in, or conduct of, a PGA TOUR
EVENT, including the enjoyment thercof by spectators and the television broadcasting thereof; and
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(e} All trenches focated within a di.;alance of ten (10} feet Trom the boundary of the TPC
Facility on which the PGA TOUR LVENT is being conducied shall be closed and the ground

returned to substantialily the same condition it was in prior 10 the opening of the trench.

While the TPC Fagility may be designed with the intent of holding a PGA TOUR CVENT,
nothing hercin shail be construed as a requirement that a PGA TOUR EVENT be held at the TPC

- Facility. . -

Section 7. Enforceability. The owners and management of each Goif Facility, and
their successors and assigns. specifically are authorized and have the right to enforce the provisions
of this Declaration that are established or directed solely 1o or for the protection of, benefit of, and
enjoyment of, that Golf Facility and the orderly conduct of PGA TOUR EVENTS.

Section 8. Limitation of Liability. Neither the Declarant, a Builder, the
Association, nor any of the mernbers, managers, shareholders, officers, directors, employess, agents,
contractors, affiliates, subsidiaries, predecessors, successars, or assigns of the Declarant, a Builder
or the Association shall be responsible or liable in any way 1o any Qwner or to any other Person for
any claims, causes of action, damages 1o person or property, judgments, liens, losses, injuries.
demands, interference, liabilities, or obligations whatsoever, arising out of or resulting from any one
or more of the following: (i) any interference of an Owner’s use and enjoyment of the Common
Property or any portion of The Properties owned by such Owner by anyone using a Golf Facility;
(ii) improper design or operation or use of the golf course or any other portion of a Golf Facility; (iii)
the level of skill of any golfer; (iv) trespass by any polfer on any portion of The Properties; (v) golf
balls {regardiess of the number and frequency of occurrences) hit or thrown over or onto any portion
of The Properties; (vi) golfequipment; (vii) Golf Facility Maintenance equipment and devices; (viit)
sacial events held at a Golf Facility; (ix) the exercise by any golfer or the owner of a Golf Facility
of any easement reserved or established for golfers or that Golf Facility by this Declaration or shown
on any plat of The Properties recorded in the Registry. Provided, however, the foregoing liability
limitations are not applicable to any of the named Persons with respect to their acts or pmissions as
golfers, members or puests using the Golf Facility, or as owners, managers, agents or employees of
a Golf Facility.

No Golf Facility, nor amy owner or management, thereof, nor any member, partner or
shareholder thereof or any affiliate of any such member, partner or shareholder, nor their respective
emplayees, officers, directors or agents, nor any architects, builders, contractors or land planners
hired or retained by the owner of such Golf Facility, in the foregoing capacities, shall be liable for any
damage or injury resulting from errant golf balls hit by third parties, retrieval of errant goif balls by
third parties or from the reasonable over spray of water from that Golf Facility. Provided, however,
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the forcgoing liability limitations are not applicable 10 any of the named Persons with respect to their
acts or omissions as gollers, members or guests using the Golf Facility.

ARTICLE Xi¥
RECREATION FACILITY

The Declarant anlicipates that one or more Recreation Facilities may be constructed, operated
and Maintained in or Contiguous to portions of The Propertics, including a Recreation Facility that
may be pan of a Golf Facility, Provided, however, this Declaration shall not be canstrued as
imposing on the Declarant or the Association any obligation or commiunent to construct, operate or
Maintain any Recreation: Facility or to have any Recreation Facility constructed, operated or
Maintained. However, with respect to any and all such Recreation Facilities, the lollowing shall apply
to The Properties. : )

Section 1.  Use of Recreation Facility. Except as may be provided in any contractual
agreement amony the Declarant, a Builder, an Owner and/or the owner of a Recreation Facility, no
Owner ol any part or all of The Properties shall have any right, solely by virtue of such ownership or
payment of assessments under this Declaration, of access to or across, entry onto, membership in, or
other use or enjoyment of a Recreation Facility that is not part of the Common Property. Use of a
Recreation Facility in or Contiguous to The Properties may or may not be exclusive ta the Qwners
of The Properties or to the Owners of certain portions of The Prapenties.

Section2.  Use Not a Nuisance. Use of any part of a Recrealion Facility by any Person
in accordance with the reasonable rules and regulations established by the owner of the Recreation
Facility. including use of a Recreation Fagility for tennis matches, swim meets or social events, shall
not constituie a nuisance.

Section}.  Management. With respect (o any Recreation Facility owned or leased
by the Association, the Association shall have the right and authority, at any time and from time to
time, to establish the rules and regulations for the use of the Recreation Facility, and to employ a
management company or other Person to manage and operate the Recreation Facility for the
Association.

Section4,  Risks Associated With Use. The Declarant hereby informs all Owners, and
their family members, and guests, that there exist certain hazards or risks associated with use of a
Recreation Facility, particularly with use of 2 swimming pool, whether or not a lifeguard is on duty
during times whea the swimumning peol is open for nse. With respect 10 any Recreation Facility owned
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or leased by the Association that includes a swimming pool, the Associstion may. but shall not be
required 10, employ ur provide for the services of one or more lleguards during certain times that the
swimming pool is open for usc, it being within the sole discretion of the Board whether or not to
emptoy or provide for the services of lifeguards. Each Owner, by acceplance of a deed to such
Qvmer's partion of The Propertics, {i) specifically acknowlcdges the existence and acceptance of the -
foregoing risks, easemicnts and interterence with the use and enjoyment of such Gwner’s portion of
‘Fhe Propenties and thc Common Property by that Owner and that Owner's family members. agents,
contractors, guests, lessees and contract purchasers, which risks and interference arise out of and are
associated wilh the usual and normal operation, use and Maintenance of a Recreation Facility, and
(ii) agrees to comply with the rules and regulations established by the Association for use of a
Recreation Facility owned or leased by the Asseciation.

Section 5. Limitation of Liability. Neither the Declarant, a Buiider ner any of their
members, managers, employees, agents, contractors, affiliates, subsidiaries, predecessors or
successars shall be responsible or liable in any way to any Owner ot to any other Person for any
claims, causes of action, damages, judgments, liens, losses, injuries, demands, interference, liabilities,
or obligations whatsoever, that may result from property damage or personal injury in connection
with such Owner or other Person’s use of any Recreation Facility, unless the same arises out of or
results from the gross negligence or intentional act or omission of such named Person, or unless the
same arises out of or results from the act or omission of any such named Person while actually using
the Recreation Facility. With the exception of any Recreation Facility owned or leased by the
Association, neither the Association, nor any of its directors, officers, employees, agents or
contractors shall be responsible or liable in any way to any Owner or 1o any other Person for any
claims, causes of action, damages, judgments, liens, losses, injuries, demands, interference, liabilities,
or obligations whatsoever, that may result from property damage or personal injury in connection
with such Owner or other Person's use of any Recreation Facility, unless the same arises out of or
results from the gross negligence or intentional act or omission of such named Person, or unless the
same arises out of or results from the act or omission of any such named Person while actually using
the Recreation Facility.

ARTICLE XV
RIGHTS OF MORTGAGEES
Section |,  Notice to Board, Upon request from the Board, any Owner who

morigages such Owner's Lot or Development Percel shall notify the Association of the name and
address of the Mongagee. No Mongagee shall be entitled to any Morigagee rights under this
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' Declaration unless such Mortgagee has notified the Association as required in thiy Article and has

requested Mortgagee rights under this Declaration.

Section 2.  Requirements of Mortgsgee. Whenever any Mortgages desires tu avail
itsell of the rights afforded Mongagees under this Declaration and receive notices trom the
Assuciation, it shall furnish written nofice thereot to the Association by CERTIFIED OR
REGISTERED MAIL. identilying the pontion of The Properties upon which such Mortgagee holds
a first lien mortgage or deed of trust, specifying which rights it wishes to cxercise and notices or other
information it wishes to receive, and designating the name of the person and mailing address to which
notices, reports or information are to be sent by the Association. The Monigagee shall be responsible
for updating the information required by this Section.

Section 3.  Obligation of Association to Mortgagees. Any Mongagee who has notified
the Association as required in the immediately preceding Section of this Article, shall have each of
the following rights that are specifically requested in the notice to the Association:

(a} To inspect Association documents and records on the same tecms as the Members of the
Association; .

(b) To be notified of any meeting of the membership to be held for a vote on any material
amendment to the Governing Decuments, including the following: material amendment to this
Declaration; material amendment to the Articles or Bylaws; any proposed termination of this
Declaration or dissolution of the Association; any proposed merger of the Association with another
association.

{c) To be notified of any extraordinary actions to be taken by the Association, or any
emergency extraordinary actions taken by the Association.

(d) To he notified of any condemnation or casualty loss affecting the Commen Property or
any portion thereof;

() To be notified of any event giving rise to a claim under the Association’s physical damage
insurance policy insuning the Common Property, where the damage to the Improvements on the
Common Property exceeds an amount equal to ten percent (10%) of the Association’s annusl budget
for Common Expenses, or where the damage is to any portion of The Properiies insured by the
Association upon which the Mortgagee holds a morigage;

(f) To be notified of any lapse, cancellation or material modification of any insurance policy
maintained by the Association;
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(2) To be noiified of any delinguency in the payment of any assessment or charge (which.
delinquency remains uncured for a period of sixty ¢60) days), and to be notitied of any other delault
ol the provisions of this Declaration, by the Owner ol'a Lot or Development Parcel upon which the
Morigagee has a mortgage, Provided, however, any faifure of the Association 1o notify the

. Morigagee of the delinguency or defuult shall not atlect the validity of any Association licn, or any

other Association rights and remedies, against the defaulting Owner or such Owner’s portion of The
Properties; '

{h) The right of a majority of the Morigagees to demand professional management of the
Association; and i

(i) The right of a majority of the Mortgagees to demand an audit ol the Association’s
financial records. not to exceed one audit per calendar year.

ARTICLE XVI
AMENDMENT; EXTRAORDINARY ACTIONS

Section 1.  Amendment by the Declavant. Subject to any approvals required from
the City of Raleigh Attomey or Deputy Attomey, during the Development Period the Declarant may
unilaterally, without the approval or joinder ol the Association, or any Member of the Association.
Mortgagee or Secondary Morigage Market Agency, amend any provision of this Declaration or any
Supplemental Declaration or Subdivision Declaration from time to time to: (i) make non-material,
clarifying or corrective changes not materially, adversely affecting any Owner’s rights or obligations
hereunder; or (ii) satisfy the requirements of FHA (Federal Housing Administration), VA (Veterans
Administration), Fannie Mae (Federal National Morigage Administeation}; Office of Inierstate Land
Sales Registration of the Department of Housing and Urban Development (QILSR) or other
governmental agency, Secondary Mostgage Market Agency or Mortgagee; or (iii) establish or
maintain the tax exempt status of the Association under the [aws of the United States or the Siate of
North Carolina. -Any such amendment shat! be effective upon the later of the date of its recordation
in the Registry or the effective date specified therein.

Section 2. Amendment by the Association.
(2) Unless a higher percentage or different voling requirement is specified herein, this
Declaration may be amended by the affirmative vole of sixty-seven percent {67%) or more of the

voles cast by the Members present at a Duly Called Meeting of the Association, subject 10 any
approvals required from the City of Raleigh Attomey or Deputy Attomey.
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{b) Written notice of an annual or.special nieeling of the Association ut which any pruposed

amendment 1o this Declaration is to be voted on, together with at least a summary description of the
proposed amendment, shall be given to all Members not kess than thinty (30) duys nor more than sixty

(60} days in advance of the date of such meeting. The notice of the meeting shall contain a copy ol -

the proxy that can be cast in licu of attendance at the meeting.

(¢} If any amendment to this Declaration is approved by Members of the Association
{including material amendments and extraordinary actions of the Association as described herein),
the President and Secretary of the Assaciation shall execute a document setting forth the amendment,
the effective date ol the amendment {if no effective date is stated the amendment shall be eftective
upon the recording of same in the Regisiry). the date of the mecting of the Association at which such
amendment was adopted, the date that notice of such meeting was given, the total number of votes
required (o constitute a quorum at such meeting. the total number of votes present at such meeting,
the total iumber of votes necessary to adopt the amendment, the total number of votes cast in favor
of such amendment and the total number of votes cast against the amendment. The document shall
be recorded in the Registry within thirty (30) days following the date of the meeting at which the
amendment was adopled. Provided, however, and notwithstanding the foregoing or anything to the
contrary appearing herein, no amendment to this Declaration duly adopted by the Members of the
Association shall be void or invalid solely because the document describing the amendment is not
recorded in the Registry within said thirty (30) day period, and any such duly adopted amendment
to this Declaration recorded following the end of said thirty (30) day period shall becoine effective
on the later of the effective date specified therein, if any, or on the date it is recorded in the Registry.

(d) Amendment of Supplemental Dedlarations and Subdivision Declarations shall be governed
by the provisions for amendment contained therein, if any; otherwise, the provisions regarding

amendment of this Declaration shali appty.

Section 3.  Prohibited Effects of Amendment. No amendment to this Declaration shall
do or result in any of the following; :

(a) increase the financial obligations of an Owner in a discriminatory manner;
(b) further restrict development on any poriion of The Properties in a discriminatory manner:

(c) during the Development Period, diminish or impair the rights of the Declamnt under this
Declaration, without the prior written consemt of the Declarant;

(d) impose additional obligations upon the Declarant, without the prior written consent of
the Declarant;
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{e) diminish or impair the express rights of the Mortgagees under the Declaration. without
the prior written approval of a majority of the Mongagecs. Except as specifically provided in the
Declaration, no provision of the Declaration stiall be construed to grant to any Owner or to any other

{f) terminaic or revise any easement ¢stablished by this Declaration, without the written
consent of the Person benefitted by the easement or by the Person who owns the portion of The
Properties benefitied by the easement;

{g) aslong as a Goif Facility is being operated as a Golf Facility, terminate or revisc any
casements or other provisions of this Declaration specifically related to that Golf Facility, or add any
provisions to this Declaration specifically reiated to that Golf Facility, without the written consent
of the owner of that Golf Facility affected by the amendment; or

{h) alter or remove any applicable Legal Requirement.

Section4.  Extraordinary Actions and Material Amendments, The provisions
of this Section shall not be construed to reduce the vote that must be obtained from Owners where
a greater vote is require by the Act or other provisions of the Governing Documents, nor shall it be
construed to lessen the unilateral rights given to the Declarant fo amend this Declaration or a
Supplemental Declaration or Subdivision Declaration without the approval or joinder of the

Association or any Member of the Association, any Mortgages or any Secondary Morigage Market
Agency.

(8) “material amendments” include any amendment adding, deleting or amending any
provisions of this Declaration regarding any one or more of the foilowing:

(1) basis for assessments, or assessment liens;

(2} any method of imposing or determining any charges 1o be levied against Owners;
(3) reserves for Maintenance, repair or replacement of the Common Property;

(4) Maintenance obligations of the Assaciation or any Owner;

(5) allocation of rights to use the Common Property;

(6) any scheme of regulation or enforcement of standards for Maintenance, architectural
design or exterior appearance of Improvements;
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{?) reduction of insurance requirements;
(8) restaration or repair of the Cominon Property;
(9) the addition, annexation or withdrawal ol real property to or from The Properties;

{10) voting rights (except to reducc the Declarant’s voling rights with the consent ol the
Declarant);

(11} restrictions affecting lease or sale of any portion of The Properlics, inciuding
amendment or addition of any provisions regarding rights of first refusal or similar restrictions
on the right of an Owner to sell, convey, or transfer any interest in, the portion of The
Properties owned by such Owner;

{12) any provision which is for the express benefit of Mortgagees,
(b) “extraordinary actions” of the Association include any one or more of the following:
{1} termination of this Declaration;

{2) dissolving the Association, or merging or consolidating the Association (other than with
another nonprofit entity formed for purposes substantially similar to the Association);

(3) conveyance of all of the Comimon Property (other than pursuant to dissolution. merger
or consolidation of the Association);

{4) determining not to require professional management after the Declarant Control Period
if professional management has been required by the Governing Documents, a majority vote
of the Members of the Association, or a majority of the Mortgagees;

(5) expanding The Properties 1o inciude as Additional Property any real property, other than
the Declarant Additional Property, which causes the total Additional Property annexed to this
Declaratian, exclusive of the Declarant Additional Property, to exceed 500 acres;

(6) abandoning, partitioning, encumbering, mongaging, conveying, selling or otherwise
transferring or relocating the boundaries of the Common Property except for any one or more
of the following:
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) granting casetnents for utilitics or ether purposes which are not incousistent with
or which do not interfere with use of the Common Property:

_ b) dedicating or conveying any Common Property to the City or a public utility
k- provider; ‘ :

<) limited boundary line adjustments made in accordance with the provisions of this
Declaration; and

d) transferring any Common Property pursuant to a merger or consolidalion with a
nonprofit entity formed for purposcs substantiufly similar to the Association.

(7} using insurance proceeds for purposcs other than repair, restoration or replacement of
the insured Improvements on Common Property.

———— I
—_——— —

(8) making capital expenditures {other than for Maintenance of existing Common Property
Improvements) during any period of twelve {12} consecutive months costing in the aggregate
in excess of twenty percent (20%) of the farger of the annual operating budgets applicable to
any portion of such twelve (12) month peried,

{c) Approval. Any material amendment or extraordinary action tmust be approved either: (i)
in writing by the Members entitled to cast sixty-seven percent (67%) or more of the total number of
votes of all of the Members of the Association (and, during the Declarant Control Period, including
written consents by the Members entitled to cast a majority of all the votes of the Association other
than the votes entitied to be cast by the Declarant), or (ii) by sixty-seven percent (67%) or more of
the votes cast by the Members present at a Duly Celled Meeting of the Association {and, during the
Declarant Contro} Period, including a majority of the votes cast by the Members, ather than the
Declarant, present at a Duly Called Meeting of the Association).

{d) Notice. With respect to any meeting of the Association at which a material amendment
or extraordinary action is to be voted upon: (i) written notice of the meeting shall be given to the
Members not less than thirty (30) days nor more than sixty (60) days in advance thereof; (ii) the
' notice of the mecting shall state the purpose of the meeting and contain a copy or summary of any
! material amendments or extraordinary actions proposed; and (iii} the notice of the meeting shall
'l conlain a copy of the proxy that can be cast in lien of attendance at the meeting.

, } {e) Class Approval. Any material amendment which changes the rights of any specific class
’ ;_______J of Members, must also be approved either (i) in writing by the Members of that class entitled to cast
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2 majority of the total number of voies of such class of Members, of (ii) by majority vote of the

Members of that class present at a Duly Called Mecting ol the Association.

{f) VA or FHA Comsent. When a Veterans Administration ("VA”) guaraniee is in effecton -
amortgage, without the consent of V A, or when Federal Housing Administration ("FHA™) insutance
is in effect on 2 mortgage, without the consent of FHA: (i) the Declarant may not add Additional
Propenty to this Declaration except as provided hercin; and {ii) during the Declarmnt Control Period,
the Association may not make any material amendinents to this Declaration or lake any extraordinary
action. but this restriction shall apply only during such times. if any, as one or more Lots within The
Properties is encumbered by a mortgage securing a loan guaranteed by VA or insured by FHA. In
addition, during the Declarant Control Period, VA and FHA must be infurmed of all amendments to
the Governing Documents if such documents have been previously approved by such ageacy. The
provisions in this subsection regarding the VA or FHA may be enforced only by VA or FHA,
whichever agency is applicable.

Section 5. City of Raleigh Approval. No amendment to this Declaration, any
Supplemental Declaration or any Subdivision Declaration shall become effective unless approved or
consented to by the City of Raleigh Attomey or Deputy Attomey.

Section 6.  Anvil and BS/W Approval. Without the written consent of Anvil
Investments LLC recorded in the Registry, no amendment to Article IX, Section 7, Article X[l or
Article XIX of this Declaration shall be effective as to those portions of the Anvil Property that are
Exempt Property under Anticle XIX of this Declaration until such time, if any, as such portions of the
Anvit Property are not Exempt Property. Without the written consent of BS/W LLC recorded in the
Repistry, no amendment to Article IX, Section 7, Article XIII or Article XIX of this Declaration shall
be effective as to those portion of the BS/W Property that are Exempt Property under Article XIX
of this Declaration until such time, if any, as such portions of the BS/W Property are not Exempt
Property.

ARTICLE XVII
DURATION OF DECLARATION; DISSOLUTION OF ASSOCIATION
Section 1. Duration.  This Declaration shall run with and bind The Properties and
shall inure to the benefit of the Declarant, the Association, each Owner, and their respective heirs,
successors, and assigns, for a term beginning on the date this Declaration is recorded and continuing

through and including Decernber 31, 2030. At such time, this Declaration automaticaily shall be
extended in perpetuity for successive periods of ten (10} years each, unless, at a duly called annual
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. o special meeting of the Association, held prior to the expiration of the applicuble time perivd,

termination of this Declaration is approved in the manner required in this Declaration for approval
of an extraordinaty action of the Assocition. A vote by the membership on termination of this
Declaration shall be required upon presentation to the Association of a petition for termination signed
by Members possessing twenly percent (20%) or more of the total eligible vote of the membership
of the Association (excluding the eligible votcs of the Ueclarant during the Declarant Control Period).
The Association shall give writlen notice of any snnual or special meeting at which termination of this
Declaration is to be voted upon to all Qvmers at least thirty (30) days, but not more than sixty (60)
days in advance of the date of such meeting, which notice shall set forth that termination of this
Declaration will be voted upon at such meeting. 1f the membership voles to terminate this
Declaration, such termination shall be effective upon the expiration of the then applicable 1ime period
for which the Declaration is in existence, or shall be effective on such date thereafter, if any. as
specified in the vote of the membership approving the termination. No terminationof this Declamation
shall be effective unless it is approved or consented to by the City of Raleigh Attomey or Deputy
Attomey.

If the Members vote to terminate this Declaration in accordance with the foregoing
requirements, then the President and Secretary of the Association shall execute in recordable form
a certificate which shall set forth at least the following information; that the Declaration has been
terminated by vote of the Members of the Association; the date of the meeting of the Association at
which the teomination was approved; the date that notice of such meeting was given, the tolal number
of votes required to constitute a guorum at such meating; the total number of votes present at such
meeting: the total number of votes necessary to adopt the resolution terminating the Declaration; the
total number of votes in favor of such resolution; and the total nurmnber of votes against the resolution,
Such certificate shall be recorded in the Registry not later than thirty (30) days following the date
such resolution of icomination is passed by the membership, and such certificate may be relied upon
for the correciness of the facts contained therein as they relate to the termination of this Declaration.

Notwithstanding anything to the contrary appearing herein, during the Development Period
this Declaration shall not be terminated without the written consent of the Declatant.

Notwithstanding anything to the contrary appearing herein, a termination of this Declaration
shall not: '

{a} impose additional obligations upon the Declarant, without the prior written consent of
the Declarant; or .
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)] ‘erminate or revise any caseinent cstablished by this Declaration. without the writien
consent of the Person benefitted by the ensement or by the Person who owns the portion of The
Properties benelifted by the ¢asement; or ‘

~{c) as long as a Golf Facility is being operated as a Golf Facility, terminate or revise any
easements or other provisions of this Declaration specilicatly related 10 that Golf Facility, or add any
provisions to this Declaration specifically related to that Golf Facility. without the written consent
of the owner of that Golf Facility.

Seetion 2.  Dissolution of the Association, The Association shall be dissolved upon
the termination of this Declaration, or upon approval by the Members in the same manner required
in this Declaration for approval of an extraordinary action of the Association. Provided, however:
(i) the Association shall not be dissolved unless dissolution is approved or consented o by the City
of Raleigh Attorney or Deputy Attorney; and (i) during the Development Peried the Association shall
not be dissolved without the written consent of the Declarant. Upon dissolution of the Association
or upon loss of ownership of all of the Common Property by the Association for any reason
whatsoever (except for exchange or dedication or conveyance of any part or all of the Common
Property as allowed by this Declaration, or by reason of merger and/or consolidation with any other
association as allowed by this Declaration), any portion of the Common Property not under the
Jurisdiction of and being Maintained by another association substantially similar to the Association,
together with all oflier assets of the Assaciation, shall, if required by applicable Legal Requirements.
first be offered 1o the City of Raleigh. or to some other appropriate gaverruental entity or public
agency (as determined by the Board) te be dedicated for public use for purposes similar to those to
which the Common Property and such assets were required to be devoted by the Association. If the
City of Raleigh or such other appropriate govemmental entity or public agency accepts the offer of
dedication, such portion of the Common Property and assets sbalt be conveyed by the Association
to the City of Raleigh or such other appropriate governmental entity or public agency, subject to the
superior right of an Owner of a portion of The Properties to an easement (il necessary) for reasonable
ingress and egress to and from such Owner's portion of The Properties and the public or private
street(s) on which such portion of The Properties is located, subject to all other applicable rights of
way and casements, and subject to ad valorem property taxes subsequent to the date of such
conveyance.

If the City of Raleigh or such other appropriate governmental entity or public agency refuses
the offer of dedication and conveyance, or if such offer of dedication is not required by applicable
Legal Requirements, the Association may wansfer and convey such Common Property and assets to
any nonprofit corporation, association, trust or other entity which is or shall be devoted to purposes
and uses that would most nearly conformt to the purposes and uses to which the Common Property
was required to be devoted by this Declaration, such transfer and conveyance 1o be made subject to
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the rights of Owners and the other matters set forth int the immediately preceding paragraph  Wihere
is no nonprofit curporation, association, trust or uther entity who will aceept such rapsler and
conveyance of the Common Property and assets of the Association. then there shall be no dissolution
of the Association. .

ARTICLE XVl
RALEIGH CITY CODE REQUIREMENTS

Section 1.  Applicability. Certain provisions of the Ralcigh City Code apply to
part or all of The Properties. This Declaration is subject 10 and shall be constried in accordance with
all applicable provisions of the Raleigh City Code, including all sections thereof previously described
or referenced herein. and including all other sections thereof described in this Anticle. It shalt be the
responsibility of each Owner of any portion of The Properties subject io any provisions of the Raleigh
City Code to comply with all provisions thercof applicable to such portion of The Properties, whether
or not any approval, disapproval, waiver or variance of the terms of this Declaration has been given
by the Declarant, the Association or the Architectural Approval Committec with respect to such
peonion of The Properties.

Section 2. Party Walls. As required by Raleigh City Code Section 10-3073 (b) (7), all
common party walls between individual residences shali conform to the requirements of the North
Caralina State Building Code. In the absence of provisions in a declaration or other document
specific 1o a particular phase or section of The Properties containing Attached Dweliings with party
walls, the following rules with respect to party walls in The Propenties shall apply:

{a) Each wall which is built as a part of the original construction of the Attached Dwelling
and placed on the dividing line betwcen the Lots on which such Attached Dwellings are constructed
shall constitute a party wall and, to the extent not inconsistent with the provisions of this Section of
this Declaration, the general rules of law regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply thereto;

(b) The cost of reasonable Maintenance of a party wall shall be shared by the Owners of the
Attached Dwellings that use the party wall, in proportion to such use.

{c) i a party wall is desiroyed or damaged by fire or other casualty, any Owner who has used

the party wall may restore or repair it, and if the other Owners thereafter use the party wall they
promptly shall contribute to the cost of the restoration or repair thereof (or reimburse the Owner who
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has paid such costs} in proportion 1o their us¢ of the party wall, without prejudice. however, (o the
right of any such Crwner to demand a karger contribution from the other Owners under any rule ol law

- regarding Liability lor negligent or wiliful acts or omissions.

{d) Notwithstanding any vther provision of this Section. an Owner who by such Owner's
negligent or williul act or omission causes the party wall 1o be expesed to the clements shall bear the
entire cost of the necessary repair or restoration.

{e) The right of any Owner to contribution from asty other Owner under this Section shalf be
appurtenant to such Owner's Aniached Dwelling and shall pass to such Owner's successors in title
ol the Lot on which the Attached Dwelling is located.

() If any Owner desires to sell an Attached Dwelling that shares a party wall with any other
Attached Dwelling, the Owner who desires to sell may request all other Owners of Aftached
Dwellings that share the party wall to provide a certificate stating whether or not such Owner has any
right of contribution against the Owner who desires to sell with respect to such party wall. Each
Owmer from whom such centificate is requested shall promptly furnish same to the requesting Owner.
either confirming that no right of contribution exists or stating the amount of and reasons lor the
contribution claimed against the requesting Ownsr. A cerlificate signed by any one or more of the
Owners of the adjoining Afiached Dwelling shal be conclusive evidence of its contents with respect
1o all third parties,

() Each Owner of an Attached Dwelling that shares a party wall with onc or more Attached
Dwellings shall have an easement and right of entry upon the Lot of each other Owner of such
Attached Dwellings to the extent reasonably necessary to repair, restore, Maintain or reconstruct the
party wall. Such repair, restoration, Maintenance or reconstruction shall be done expeditiously and,
upan completion of the work, the Owner on whose behalf the wark is being done shall restore the
adjoining Lot or Lots to substantially the same condition as that which existed at the time the work
commenced.

Section 3.  Private Streets, Pursuant to Raleigh City Code Section 10-3074 (b):

(a) “Inno case shall the City be responsible for failing to provide any emeegency or regular
fire, police or other public service to any cluster unit development, unit ownership (condominium)
development, group housing development, townhouse development, or mobile hotne park or their
occupant when such failure is due to Jack of access to such areas due to inadequate design or
construction, blocking of access routes, inadequate Maintenance, or any other factor within the
control of the developer, homeowners association, or occupants;” and
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(b). “In ha case shall the City or the State be responsible for Maintaining any private streel.
Such responsibility shall rest with the homeowners association and occupants in that such private
streets will not be constructed 1o the minimum standards sufticient lo altlow their inclusion for public
Maintenance.” )

(c) The Association will be responsible for such Muintenaace of all private streets Lhat are
Common Property of the Association. Each Sub-Association will be responsible for Maintenance of
private streets that are the Sub-Association Common Property of such Sub-Association.

Section4.  Cluster Unit Development. Pursuant to Raleigh City Code Section 10-
3071(b)(9)c., with respect to the portions of The Properties that are part of the “cluster unit
development” approved by the City of Raleigh, the Declamant states the following:

{a) Such portions of The Properties are part of a cluster unit development approved by the
City of Raleigh in which residential density transfers are permitted; therefore, even though some Lots,
Developmem Parcels or the Unsubdivided Land may appear to contain enough land area to construct
additional Dwelling Units or create additional Lots or Development Parcels, prior density transfers
approved within the cluster unit development may, in fact, preciude City of Ralcigh approval of
additional Dwellings or further subdivision of Lots, Development Parcels or Unsubdivided Land.

(b) The development rights retained by the Declarant or any other Person to add real property
10 the cluster unit development or to withdraw real property from the cluster unit development are
contained in Article Il of this Declaration. The Declarant hereby retains rights to do any one or more
of the following with respect to ihe cluster unit development: add Dwelling Units; add Common
Property, change Dwelling Unit types; and reallocate Dweliing Units.

(c) The conditions and limitations on the nights described in the immediately preceding
subparagraph (b) are subject to the provisions of this Declaration (in particular, Article II), to existing
conditions contained in any cluster unit development approvals piven by the City of Raleigh, and to
alf other City of Raleigh requirements.

(d) The maximum amount of real property that can be added to the cluster unit development,
in addition to the Declarant Additional Property, is 500 acres.

() The maximur number of Dwelling Units and the maximum number of Dweliing Units per
acre that can be contained in the cluster unit development or transferred to portions of the cluster unit
development without rezoning any of the real property in the cluster unit development to another
zoning classification are as follows: (i) maximum number of Dwelling Units is 10,004; and {ii)
maximuem number of Dwelling Units per acre is 100,
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ARTICLE XIX
ANVIL PROPERTY AND BS/W PROPERTY
Section 1.  Anvil Property. At the time of the execution of this Declaration. the

Declarant has an option to purchase the Anvil Property from Anvil as evidenced by a “Memorandum
of Option” recorded in the Registry in Book 7411, Page 0857, Anvil has agreed to subject the Anvil
Property to this Declaration at this time as an accommodation to the Declarant and for the
establishment of a common plan or scheme under this Declaration with respect to all of The
Properties. Provided, however, and notwithstanding anything to the contrary contained in this
Declaration, the Anvil Property hereby is declared to be Exempt Property, subject to the all of the
following (the exemplion under this Article XIX, Section | hereinafier being referred to as the *Anvi
Exemption™): ‘ .

{a) All applicable Legal Requirements and the provisions of this Declaration contained in
Article IX, Section 27 and Article X111 are applicable to the Anvil Property from and after the date
of recordation of this Declaration in the Regisiry;

(b) Al portions of the Anvil Property owned by Anvil or its successor entity, or an Affiliate
of Anvil or its successor entity (such successors and Affiliates being included within the term “Anvil"”
as used in this Articlz), are exempt from all other provisions of this Declaration, until such time as
the Anvil Exemption is terminated with respect to such portions of The Propenties as provided in this
Article;

{c) The Anvil Exemption shall terminate with respect to all portions of the Anvil Property
that Anvil conveys to the Declarant or its successor or assignee, or an Affiliate of the Declarant or
it successor, termination to be effective upon recordation in the Registry of each deed by which
Anvil conveys such portions of the Anvil Propenty;

(d) The Anvi! Exemption shall terminate with respect to all portions of the Anvil Property
that Anvil conveys to Persons other than the Declarant or its successor or assignee, or an Affiliate
of the Declarant or its successor, termination to be effective upon recordation in the Registry of each
deed by which Anvil conveys such portions of the Anvil Property;

{e) The Anvil Exemption shall terminate with respect to all portions of the Anvil Property
that Anvil develops into Lots, Apartment Units or any other use, the termination dates to be the dates
that such portions of the Anvil Property become Lots or Apartment Units under this Declaration, or
become such other use as evidenced by a certificate of occupancy issued by the City. With respect
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to such portions of the Anvil Property, as long as Anvil is the Owner thereof. Anvil shali be treated
in the same manner as the Declarmnt for purposes of assessments and Association membership voting
under this Declaration, such portions ol the Anvil Property shall be treated in the same manner as il
they were owned by the Declarant (with Development Parcels owned by Anvil being treated for

_assessment purposes in the same manner as Unsubdivided Land owned by the Declarant as provided

in the first paragraph of Article V1, Section 5 (d) of this Declaration), and the Ciass B membership
votes attributable to the Declarant shall be reduced by the number of Ciass B membership votes
attributable to Anvil, The Class B membership voies of both Anvil and the Declarant shali be counted
as the Declarani’s Class B membership votes in determining when the DesJarant Controt Period ends
under Article I(n) (ii) of this Declaration. Provided, however, and notwithstanding anything to the
contrary in this Declaration, unless and until such time as Anvil becomes the Declarant under this
Declaration, Anvil shall not be liable for funding annual operating budget deficits;

(f) With respect to any portion of the Anvil Property that Anvil designates as another type
of Exempt Property under Article I (pp) (3) of this Declaration, the Anvil Exemption shall terminate
and the provisions of this Declaration with respect to that type of Exempt Property shall control:

(2) The Anvil Exemption shall terminate at such time, if any, as Anvil becomes the Declarant
under this Declaration, termination to be effective upon recordation in the Registry of an instrument
establishing Anvil as the Declarant;

(h) The Anvil Exemption shall terminaie for all portions of the Anvil Property with respect
{0 which Anvil records in the Registry a notice of termination;

(i} 1f not sooner terminated, the Anvil Exemption shall terminate at 5:00 p.m. on the date that
is twenty (20) years foliowing the date of recordation of this Declaration in the Registry; and

(§) Anvit o1 its assigns (and not the Declarant) shall have all of the powers and rights of the
Declarant under this Declaraiion with respect to all portions of the Anvil Property for which the Anvil
Exemption terminates, except for such portions of the Anvil Property that Anvil conveys to the
Declarant, and except that any part or all of the Anvil Property that Anvil conveys to BS/W shall be
become subject to the provisions of Section 2 of this Anticle applicable to BS/W Property.

Section 2. BS/W Property. At the time of the execution of this Declamtion, the
Declarant has an option to purchase the BS/W Property from BS/W as evidenced by a “Memorandum
of Opiion™ recorded in the Registry in Book 7411, Page 0857, BS/W has agreed to subject the BS/W
Property to this Declaration at this time as an accommodation to the Declarant and for the
establishment of a common plan or scheme under this Declaration with respect 1o all of The
Properties. Provided, however, and notwithstanding anything to the contrary contained in this
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Decluration, the BS/W Propesty hereby is declared to be Exempt l’rnpcn)-.' subjeet to e all ot the
tollowing (the exemption under this /\ruck XIX. Scetion 2 hereinafler being rt.h.rrul to i the "BSW
Exemption™}:

{a) All applicable Legal Ru;uirémen(s and the provisions of this Dectaration contained in
Articte IX, Section 27 and Anicle Xl arc applicable to the BS/W Property trom and afier the date
of recordation ol this Declaration in the Registry;

(b) All portions of the BS/W Property owned by BS/W or its successor entity. or an Alfiliate
of BS/W or its successor entity (such successors and Affiliates being included within the term
“BS/W" as used in this Article), are exempt fromi all other wrovisions of this Declaration, until such
time as th BS/W Exemption is terminated with respect 10 such portions of The Properties as provided
in this Article;

{c) The BS/W Exemption shall tenminate with respect to al! portions of the BS/W Property
that BS/W conveys to the Declarant or its successor or assignee, or an A ffiliate of the Declarant or
its successor, termination to be effective upon recordation in the Registry of each deed by which
BS/W conveys such portions of the BS/W Property;

{(d) The BS/W Exemption shall terminate with respect to all portions of the BS/W Property
that BS/W conveys to Persons other than Lhe Declarant or its successor or assignee, or an Afliliate
of the Declarant or its successor, termination to be effective upon recordation in the Registry of cach
deed by which BS/W conveys such portions of the BS/W Property;

(€) The BS/W Exemption shall terminate with respect to all portions of the BS/W Properly
that BS/W develops into Lots, Apartment Units or any other use, the termination dates to be the
dates that such portions of the BS/W Property become Lots or Apariment Units under this
Declaratior, or become such other use as evidenced by a certificate of occupancy issued by the City.
With respect to such portions of the BS/W Property, as long as BS/W is the Owner thereof, BS/W
shall be treated in the same manner as the Declarant for purposes of assessments and Association
membership voting under this Declaration, such portions of the BS/W Property shall be treated in the
same manner as if they were owned by the Declarant (with Development Parcels owned by BS/W
being treated for assessment purposes in the same manner as Unsubdivided Land owned by the
Declarant as provided in the first paragraph of Anticle VL, Section 5 (d) of this Declaration), and the
Class B membership voles attributable to the Declarant shal! be reduced by the number of Class B
membership votes attributable to BS/W. The Class B membership votes of both BS/W and the
Declarant shall be counted as the Declarant’s Class B membership votes in determining when the
Declarant Control Period ends under Article I (n) (ii} of this Declaration. Provided, however, and
notwithstanding anything to the contrary in this Declaration, unless and until such time as BS/W
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becomes the Declarant under this. Declaration, BS/W shall not be liable for funding annual operating
budget deficits: .

() With respect o any portion of the BS/W l’mpeﬁy that BS/W designates as another type
of Exempt Property under Anicic 1 (pp} (3) of this Declaration, the BS/W Excmption shall terminate
and the provisions of this Declaration with respect to that type of Exempt Property shail control:

(&) The BS/W Exemplion shall tecminate at such time, if any, as BS/W becomes the
Declarant under this Declaration, termination 1o be elfective upon recordaiion in the Regisiry of an
instrument establishing BS/W as the Declarant;

(h) The BS/W Exemption shall terminate for all portions of the BS/W Property with respect
to which BS/W records in the Registry a notice of termination,;

(i) If not sooner terminated, the BS/W Exemption shali terminate at 5:00 p.m. ou the dale
that is twenty {20} years following the date of recordation of this Declaration in the Registry; and

() BS/W or ils assigns (and not the Declarant) shall have all of the powers and rights of the
Declarant under this Declaration with respect to all portions of the BS/W Property for which the
BS/W Exemption terminates, except for such portions of the BS/W Property that BS/W conveys to
the Declarant, and except that any part or all of the BS/W Property that BS/W conveys to Anvil shall
be become subject to the provisions of Section 2 of this Anicle applicable to Anvil Property.

ARTICLE XX
MISCELLANEOUS PROVISIONS

Sectionl.  Enforcement. The Association, each Owner (including the Declarant),
and, when enforcement rights are granted by this Declaration, the owner of a Golf Facility. a
Mortgagee, the VA or FHA, shall havethe right, but not the obligation, to enforce this Declaration
by any proceeding at law or in equity (or otherwise, as provided in this Declaration) against any
Person violating or attempting to viclate any part of this Declaration, either to restrain the violation,
recover damages, or seek other available legal or equitable remedies, and the Association shall have
the right, but not the obligation, 1o enforce zay lien ereated by this Declaration. Any failure by the
Association, an Owner (including the Declarant), or any other Person to enforce this Declaration or
seek any applicable remedy with respect to any specific violation or lien shall not constitute a waiver
of the right to do so thereafter, nor shall it constitute a waiver of the right to enforce this Declaration
at any other time with respect to the same or substantially similar matter. All righis, remedies and
privileges granted 1o the Association, any Owner (including the Declarant) or any other Person herein
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are cumulative, and theexercise of any one or more of such rights, remedies or privileges shall not
constitute an election of remedies or preciude subsequent excrcise of other rights, remedies and
privileges. : ‘

Section 2. Severability of Provisions. 1f any paragraph, section, sentence, clause or
phrase of this Declaration shail be or become iilegal, nutl or void for any reason or shall be held hy
any court of competent jurisdiction to be illegal. null or void, the remaining paragraphis, scctions,
sentences, clauses and phrases of this Declaration shall continue in full force and eflect and shali not
be affected thereby. To the extent that any provision of the Governing Documents is determined 10
be overly broad or unenforceable and a narrower or partially enforceable construction may be given
to such provision without destroying its intent, then the narrower or partially enforceable provision
shall be applied and, to the extent lawful, shall be cnforced. 1t is hereby declared that said remaining
paragraphs. sections, sentences, clauses and phrases would have becn and are imposed irmespective
of the fact that any one or more other paragraphs. sections, sentences, clauses or phrases shafl
become ot be illegal, null or void.

Section 3.  Notice. Except as otherwise provided herein, whenever written notice
to an Owner is required hereunder, such notice may be hand delivered personally to such Owner, or
such notice may be given by first class United States mail. postage prepaid, or in such other manner
specifically allowed or required by applicable Legal Requirements, or in such other manner
determined by the Board to be proper and which does not violate any applicable Legal Requirements,
addressed to the address of such Owner appearing on the records of the Association, or addressed
to the address of such QOwner as shown on the records in the office of the Wake County. North
Carolina Tax Collector. Propetly addressed notice shall be deemed to have been given by the
Association as follows: (i) on the second day following the date the notice was deposited in the
United States mail, first class posiage prepaid (or, in the event that notice of a meeting of the
Association is contained in a newstetter mailed to every Owner of the Association {or, with respect
to portions of the Properties owned by multiple Owners, to at least one Qwner), postage is prepaid);
or (ii) on the delivery date indicated on a return cenified or registered mail receipt, or (iii} on the date
indicated by the records of a national or regional courier service. Whether or not properly addressed,
notice shall be deemed to have been given to an Owner on the date of personal delivery 10 the Owner
or to an adult Person residing with the Owner, as evidenced by a receipt signed by the Owner or such
adult Person. Notice given in the foregoing manner 1o any one (1) of muitiple Owners of a poriion
of The Properties shall be deemed notice to al! of such Owners. Notice to the Association may be
given and shall be deemed to have been given when given in 2 manner permitted for notiee to an
Owner, when the notice is addressed to the principal business office of the Association or to the
principal business address of the property manager employed by the Association; provided, however,
that personal delivery of notice to the Association, whether or not properly addressed, is not valid
unless made 1o an officer of the Association. It shall be the duty of each Owner to keep the
Association informed of such Owner's current mailing address and telephone number.,
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Scction 4,  Titles. The titles, headings and captions which have been used throughout this
Declaration are for convenience only and are not to be used in construing this Declaration or any parl
thereof, except as necessary with respect 1o any. cross-referencing ol any provisions of 1his
Declaration. :

Section 5. Number and Gender. Whenever the context of this Declaration

requires, the singular shall include the plural and one gender shall include all.

Section 6. No Exemption. No Owner tnay become cxempt {rom any obligations
imposed hereby by non-use or abandonment of the Common Property or any portion of The
Properties owned by such Owner.

Section 7. Subdivision, Combination of Lots; Plat Re-recording. During the
Developwent Period, a Lot may be subdivided into two or more Lots only with the writien consent
of the Declarant {and, thereafter, the Board, or as allowed by the Board, the Architectural Approval
Committee), and with any prior approval required of the Mortgagees and the City. Provided.
however, this Section is not intended to require such written consent of the Declarant or the Board
to Jeases, deeds of correction, deeds to resolve boundary line disputes or similar comrective
insiruments, re-recording of plats and/or recording of conveyances by Lot Owners to alter boundary
lines between such Lols where no additional Lots are created thereby, or deeds or other instruments
granting any easement, right-of-way or license to the Declarant, the Associalion, the City or a public
utility provider. Two or more Lots may be combined into a lesser number of Lots upon any prior
approval required by the City, and the resulting reduced number of Lots shall be as shown on the
combination plat recorded in the Registry. Nothing contained in this Declaration shall prohibit or
restrict the right of the Declarant, during the Development Period, which right hereby is expressly
reserved for the Declarant, to subdivide, combine, resubdivide, recombine, or re-record maps relating
to, any partion of The Properties owned by the Declarant, upon compliance with all applicable Legal
Requirements.

During the Development Period the Declarant may, at any time and from time to time, in ils
sole discretion and without the consent or approval of any other Person {except for such approvals
as may be required by the City) re-record any previously recorded plat of The Properties (i) in
connection with any of the purposes described in the immediately preceding paragraph of this Section.
or (ii) to eliminate any inconsistency between such plat and this Declaration, any Supplemental
Declaration or any Subdivision Declaration {including, for example, building setback distances); or
(iii} to adjust boundaries between any portion of The Properties and any portion of a Golf Facility or
Recreation Facility, provided 1hat the Owner of any affected poriion of The Properties not then
owned by the Declarant consents to such plat re-recording.
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Scction 8. Contracts Made by the Associution During the Deciarant Control Period.

All Association contravts made during the Declarant Controt Period which extend beyond the
Declarant Control Period must nieet at least one of the following criteria: (i) be for a term limited lo
two years or less; (ii) be terminabie by the Association upon not more than ninety (90) days written
natice: {iit) be commercially reasonable and made with an entity not atfiliated with the Declarany; or
(iv) be approved by the VA. Contracts between the Association and a “property manager™ {as
defined in the Bylaws) shall comply with the provisions of the Bylaws upplicable to such contracts
and not inconsistent with this Declaration,

Section 9. Conflict Between Declaration and Articles, Bylaws. Whenever there
is a confliet between the provisions of this Declaration and the Articles or Bylaws, the provisions of
this Declaation shall control, and whenever there is a conflict between the provisions of the Articlés
and Bylaws, the provisions of the Articies shall control.

Section 10.  Assignment. The Declarant specifically reserves the dght, in its sole
discretion, at any tirme and from time to time, to temporarily or permanently assign any or all of its
rights, privileges and powers under this Declaration or under any Supplemental Declaration or
Subdivision Declaration.

Section 1.  Costs and Attorneys' Fees. In any proceeding arising out of any alleged
defauit by an Owner or in any proceeding brought by an Owner against the Asscciation or any
director or officer of the Association, the prevailing party shall be entitled to recover fror the losing
party the costs of such proceeding and such party's reasonabie atiomeys' fees, even if such proceeding
is settled prior to any tnal, judgment or appeal.

Section 12,  Rule Agsinst Perpetuities. 1f any provision of this Declaration violates any
applicable Rule Against Perpetuities, such provisions shall be deemed reformed to continue in effect
for the maximum period of time that such provision could exist without violating such applicable Rule
Against Perpetuities.

Section 13. Rounding, Whenever any calculation required to be made under this
Declaration (for example, in determining the number of Lots or Dwelling Units per acre, or the
number of votes) results in a number other than a whole number, the number shall be rounded up or
down in accordance with the following rules: (i) if the fractional portion of the number is 0.5 or
more, it shall be rounded up to the nearest whole number; and (ii} if the fractional portion of the
number is less than 0.5, it shall be rounded down to the nearest whole number, except that where the
entire number is less than one (1), it shall be rounded up to one (1).
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Scction 14. ©  Legal Requirements, This Declaration shull be subject to and
construed in accordance with afl applicable Legal Requirements. 1t shall be the responsibility of each
Owner of any portion of The Properties to comply with all Legal Requirements applicable to such
portion of The Properties, whether or not.any approval, disapproval, waiver or variance of the terns
of this Declaration has been given by the Declarant, the Association or the Architectural Approval
Committec with respect to such portion of The Properties.

Section 15.  Joinder of Declarant’s Lenders.

{a) CIG intemational, Lid., Agent, and Charles L. Steel, IV, Trustee, join in the execution
of this Dectaration for the purpose of acknowledging and agreeing that the lien of the deed of trust
from Declarant to Charles L. Steel, IV, Trustee and CIG International Lid.. Agent. recorded in the
Registry in Book 7411, Page 0785. as amended by a “First Modification Of Dced OF Trust And
Security Agreement” recorded in the Registry in Book 7818, Page 0151, and as supplemented by a
“Supplemental Deed OF Trust And Security Agreement” recorded in the Registry in Book 8029, Page
0555, all liens aftecting The Properties contained in that certain “Assignment Of Agreements
Aftecting Real Estate™ (for the purpases of this subparagraph (a), referred to as the “Assignment™).
recorded in the Registry in Book 7411, Page 0827, and all liens against The Properties evidenced by
Uniform Commercial Code Financing Statements in favor of CIG international, Ltd.. Agent, filed in
the Registry and in the office of the North Carolina Secretary of State as of the date of recordation
of this Declaration in the Registry, is and shall be subject and subordinate to the terms of this
Declaration with respect to ali portions of The Properties subject to such liens, such that, upon any
foreclosure or deed or other proceeding in lieu of foreclosure of the said deed of trust, or upon any
other action taken to enforce any liens under the Assignment or any of the Uniformn Commercial Code
Financing Statements, this Declaration shall remain in force and effect with respect to all such
portions of The Properties, and this Declaration shall not be void as a result of any such foreclosure,
deed or other proceeding in licu of foreclosure or other action, Until such time as it is revoked by
an instrument recorded in the Registry, this acknowledgment and agreement shall remain in effect and
apply to all Additional Property subject to any of the above-described liens that is annexed io this
Declaration following the date of recordation of this Declaration in the Registry, whether or not CIG
International, Ltd., Agent and Charles L. Sweel, IV, Trustee, join in the execution of the Supplemental
Declarations annexing such Additional Property.

(b} Harbourton Residential Capital Co., L.P., and J. Kenneth McLendon or Paula M.
Morgan, Trustees (the signature of any one of said Trustees being sufficient), join in the execution
of this Declaration for the purpose of acknowledging and agreeing that the lien of the deed of trust
from Declarant to J. Kenneth McLendon or Paula M. Morgan, Trustees and Harbourton Residential
Capital Co., L.P., recorded in the Repisiry in Book 7809, Page 0680, as supplemented by a
“Supplemental Deed Of Trust, Security Agreement And Assignment Of Rents, Proceeds and
Agreements” recorded in the Registry in Book 7912, Page 0417, and as further supplemented by a
“Second Supplemental Deed Of Trust, Sccurity Agreement And Assigament Of Rents, Proceeds And
Agreements” recorded in the Regisiry in Book 8029, Page 0549, all liens affecting The Properties

(OMO298, Fikeagletwaketiehcovenan 9)
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contained in that certain “Assignment Of Lessor's Interest in Léases and Seller’s Interest in Contracts
of Sale” (for the purposes of this subparagraph (b}, referred to as the “*Assigament”), recorded in the
Regisiry in Book 7809, Page 0719, and all liens against The Properties evidenced by Uiniform
Commercial Code Financing Staterients in favor of Harbourton Residential Capital Co.. [.P.. filcd
in the Registry and in the ofTice of the North Carolina Secretary of State as ol the date of recordation
of this Declaration in the Registry, is and shall be subject and subordinate to the terms of this
Declurstion with respect to all portions of The Properties subject to such liens, such that, upon any
loreclosure or deed or other proceeding in lieu of foreclosure of the said deed of trust, or upon any
other action taken 1o enforee any liens under the above-described Assignment or any of the Uniform
Comnereial Code Financing Statements, this Declaration shall rernain in force and effect with respect
(o &l such portions of The Properties, and this Declaration shall not be void as a result of any such
Toreclosure, deed or other proceeding in lieu of foreclosure or other action. Until such time as it is
revoked by an instrument recorded in the Regisiry, this acknowlcdgment and agreement shall remain
in ¢lfect and apply to all Additional Property subject to any of the above-described liens that is
annexed to this Declaration following the date of recordation of this Deciaration in the Registry,
whether or not Harbourton Residential Capital Co., L.P. and J. Kenneth McLendon or Paula M.
Morgan, Trustecs, join in the execution of the Supplemental Declarations annexing such Additional
Propenty.

(c) Residential Funding Corporation joins in the exccution of this Declaration for the purpose
of acknowledging and agreeing that whatever interest it has in the deed of trust and other instruments
recorded in the Registry from the Declarant to Harbourton Residential Capital Co., L.P. as described
in the immediately preceding subparagraph (b), such interest being evidenced by an *Assignment Of
Beneticial Interest Under Deed Of Trust” (hereinafter referred 10 in this subparagraph (c) as the
“Residential Funding Assignment”) recorded in the Registry in Bock 7840, Page 0864, also is and
shall be subject and subordinate to the terms of this Declaration with respect to all portions of The
Properties subject to such liens, such that, upon any foreclosure or deed or other proceeding in lieu
of foreciosure of the 1id deed of trust, or upon any other action taken to enforce any liens under the
Assignment deseribed in the immediately preceding subparagraph (b), or any action taken to enforce
any rights under the Residential Funding Assignment, or any of the Uniform Commercial Code
Finuncing Statements, this Declaration shall remain in force and effect with respect to all such
pationy of The Propenties, and this Declaration shall not be void as a result of any such foreclosure,
deed or ather proceeding in lieu of foreclosure or other action. Until sueh time as it is revoked by
an instrument recorded in the Registry, this acknowledgment and agreement shall remain in effect and
upply W all Additional Property subject to any of the above-described liens that is annexed to this
Deeloration following the date of recordation of this Declaration in the Registry, whether or not
Hesidentind Funding Corporation joins in the execution of the Supplemental Declarations annexing
such Additional Property.

T W, 1 keagheowskelielicorenan %)
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IN WITNESS WHEREOF, cach persan who is executing this instrument in an individuat
. capacity has adopted the word “SEAL™ heside his or signature below oy his or her seal for the
{ execution hereof. cach corporate party who is exceuting this instrument has caused this instrumment
f 1 be signed in its corporate name by its duly authorized ofticers and its corporate seal to he affixed -
; hereto. all by authority of its Board of Directors duly given. each linsiled fishility company party who
i is executing this Declaration has adopted the word “SEAL™ appearing beside its name below as its
; seal for the exccution of this Declaration. and has caused this Decluration to be exceuted inits
! company name by its duly authorized manager or general mauager, and cach general or limited
f partnership party who is executioy this instrument has adopted the word “SEAL”™ appeuring beside
’ its hume below as its seal for the execution of this Declaration. and has caused this Declaration to be
! execuled in its parinership name by its duly authorized genernl pantner or managing gencral pantner.
i on the dates indicated in the respective acknowledgments of such signatures. the tast date of which
[ shall be the dale of exccution of this Declaration.
i
l
1

Wakefield Developers LLC. dba in North Carolina
as Wakefield Plantation Developers LLC (SEAL)

~,
By: (SEAL)
General Manager

'

L

1 State of i_l&&’} lowd , County of _Mw_ﬂ_mcn GEORGES
[ .

L t\lﬁlk()tj B Coraw . Notary Public of the

v County and State afordsaid, certify that Doalun U CFor .
e CGeneral Manager of Wakefield Developers L1.C, a Maryland limited liability eompany doing busincss
in North Carolina as Wakefield Plantation Developers LLC, personaily appeared before me this day
and acknowledged that he is a General Manager of said company and that he executed this
Declaration on behalf of and as the act o1 the company by authority duly given, Witness my hand and

official stamp or seal, this 3" day of WL\} . 1998,

el

P i .
| ) Conaaees
-Nérary Puplic Nancy B. Corazzi, Netary Public

My comndission expires: Prince Gearges County
ale of Maryland

My Commission Expires July 16, 2001




(Page 120 of 165)

el

A8099760299

Bleclaration For Wakelield Plantation
Signature Pages

Anvil Investments LLC (SEAL)

State of North Caralina, County of Wake

I .
L \)quy;g.. L. L-‘\.K\V\S . Notary Public of the
County and $tate aforesaid. certify that __~{ ivwa Jhag ’- '&m:’r{\ .
Manager of Anvil Invesiments LLC, a North Carolina limited Lilbility company, personally appeared
before me this day and acknowledged that he is a Manager of said company and that he executed this
Declaration on behalf of and as the act of the company by authority duly given. Witness my hand and

official stamp or seal, this <=2 S dayof __ (YR, . 1998,

Nétary Public

My commission expires: /- > /- -2d4%

.
SR T ) g /
.-:*"‘n, - Jh} / Wﬁ— s V b S0 S

)
BRI
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BS/W LLC \Sl Al l

~

By: Wl (AL

Manager
? State of North Carolina, County of Wake
L _VQlnarsse D L.«.*\/(hs , Nolary Public of the
| County and State aforesaid, cemﬁ thal Tl Q"L\m <. ﬁ;m

Manager of BS/W LLC. a North Carulina limited liability combany, personally appearcd before me
this day and acknowledged that he is a Manager of said company and that he executed this
Declaration on behalf of and as the act of the comparlxgaudmrity duly given. Witness my hand and

' official stamp or seal, this__ 24 day of — , 1998,
'
. ““Il:lli“l(u"
okl // TN
i ‘.__5“5' .-*-z;—, é;bxu... [ A ens
PoF S“OTAH}'.’;‘ Y Nétary Public
© iy i wes E My commission expires:” [/~ o2/~ &%
i\ip \Of %S d P
 \PU LT
ER ;‘;g"'-".":;": ¥ 5
Yy COUNT I3
# ""tuuﬂﬁu«""
SO
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© Sulatis Development U urpumlmn TIA
Sunsmr Homes

T e R AT

! s .'\lu st

MW (iﬂawaﬁlwfm

' _ Secretary President
(arﬁ\ cnrpora },al here)
¥ . &

:' : State of _Lhm_c_ag_nmL_ County of é&h[ﬂuﬁ.—

L. g};g,;.gg&. é‘:l-k mnnd . n“Nolary Public of the
County and State aforesaid, certify that Am&&:ﬁ:&dﬁ.&&‘_ﬁmui_
personally appeared before me this day and acknowledged thal he/she is -

Secretary of Solaris Development Corporation T/A Sunstar
Homes, a North Carolina corporation, and that by authority duly given and as the act of the
cofporation, the foregoing instrument was signed in its corporatc name by its
President, sealed with its corporate seal and attested by him/her as its
Secretary.

Witness my hand and official stamp or seal, this .09 “ day of ZZ? & o ,
1998,
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John Wicldnd Homes ol North Carolina. ing.

' . Secretary ¢, OF N, viIcs President
HAaftix corporate seal herc) S

”,
2,
<

State of __Noreh Carolina . County of Wake

L. W. Samuel Weathers . a Notary Public of the
County and State aforesaid. certify that Josephine E, Wilkins
personally appeared before me this day and acknowledged that he/she s
Assistant Secretary of John Wieland Homes of North Carolina, Inc., a
North Carolina corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its corporate name by its Vice President,
sealed with its corporate seal and attested by himvher as its _Assistant
Secretary.
Witness my hand and official stamp or seal, this_¥5th _ dayof  June ' R

1998.

s N

Notary Public
My Commission Expires: ?
" ‘.«mum";”‘

ey,

.
% %,
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“Centex Homes,
" a Nevada General Partnership (SEALY

By: Centex Rea! Istate Corporation,

8 Nevada corporation, its managing
general partner

2 By: i‘l«f@ﬁm

fect Secretary E. Scott Batchelor

(affix corporate seal here) - Division President

State of Nordfy Cacclima County of Walbe

L Neves “?(.}ftirxj.‘.n . & Notary Public of the
County and State aforesaid, certify that Mgt Cue e e
personally appeared before me this day and acknowledged that he/she s
Bosictand Secretary of Centex Reaf Estate Corporation,, a Nevada
corporation and managing general parmer of Centex Homes, a Nevada general partnership, and that
by authority duly given and as the act of the corporation, acting as the monaging general pasiner of
the general partnership, the foregoing instrument was signed in its corporate name by its Division
President, sealed with its corporaie seal and attested by Thim/her as  its

Proiedn b Secretary. Witness my hand and official stamp or
seal, this _od nd_ day of ﬁ-,uj , 1998.
s } R “ C
Fada 12 KQ AT~
Notary Public

My Commission Expires:

Coamtzta 5
»

-
L e
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Crosland Development Corporation
Adtest: .

s :
c retary itE President
(afh\ t.urporalc seat hcrc)
T
.. . . h‘l

SN ‘? '}_
N 4;3.‘ ’-"‘J $1 Gk,
: Ik el lem

el E_’(" 45 i

ERTRY Je S
NoORE e OEN

. . ..,‘"ou "L‘ “a Q':;‘“

" \w "mumuu“

Ll

Siate ot'm_egmﬁ__rm\ . County of \
L ¥aren Miodbach

County and State afuresaid, centify that
personally appeared before me  this day and acknowledged that he/she
ﬁeﬁﬁj—_ﬂ [ Secretary of Crosland Development Corporation, a North
Carolina corporation, and that by authority duly given and as the act of'the corporation. the foregoing
instrument was signed in its corporate name by its \ices
with its corporate seal and aitested by him/her as its

, & Nolary Public of the

President, sealed
Secretasy.

1998.

Witness my hand and official stamp or seal, this _{{ i“ \ dayof SRR B

. i



{Page 126 of 165)

oy

Attt : Ny L '

‘ &(ﬁnfl(‘ k{ft‘“‘ ""'(‘

%8099P60305

D laration For Wake fivhE §luntien
Nignature Fapes

CIG International, lld Ay.nl

h J’l

i
Cd
]

‘-/;-\ir:.. : | BYZ/W f C((L (TT‘ :

N Secretary President

(uﬁ!i corporalc'sml here)

or District of Columbia

[ 4{/@.’3/:/(1;/“ )f \ _4-" (rvm-/—-._/ . B Notary F\;Ib“C of the

County and State aforesaid, cenify that et AL
personally appeared before me this day and admuwledged that he/she is

e T Secretary of CIG Intemnational, Ltd., Agent, a District of
Columbia corporation, and that by authority duly given and as the act of the corporation, the

foregoing instrument was signed in its corporate name by its President,
sealed with its corporate seal and attested by him/her as its PPN
Secretary.
Witness my hand and official slamp or seal, this_;2_+ 7 _day of P .
1998. 4
SM.C T
: o it?:: of Colmle ."L/""f‘ o b efiie
R, ummisston Sepires Maorek 31, ’“? Notary Public

My Commission Expires:

T,
0...--" 4. i,

=, c','- S
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%‘(4’— 4 M—q:ﬂ-;’/\l.)

Charles L. Steel. 1V
Trustee

State of North Casolina, County of QWW;X Wake
1, Q .LU—V\.DJ\ El Mﬁ .3 Notary Public of the County and State

aforesaid. certify that Charles L. Steel, TV, Trusice, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and official stamp or seal, this_o2] bt day of "h’]at%r
1998,

Bailioah £.Q

Notary Public v -7

My Commission Expires: 3 ~qH-209 J

T EgGE
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l
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’ ' -‘:" U, lnn"" ‘ - Harbourton Residential Capital Co., L. (SLEAL)
’ sy R : . -
"mmum“‘ ‘ e e .
) By: Harbourton Residential Capital Corporation.
S ‘ . . . Cieneral Pariner
o Attest: '
' = @/é’ ne G
| ‘e Secretary , President
| .

(aff{ corporate seal here)

—.
State of ‘/f 1l Gty A , County of 9 A A

L Lerele: A Lﬂum , a Notary Public of the

County and State aforesaid. certify that
personally appeared before wme  this day and acknuwledged that

he/she s
A osistaunt Secretary of Harbourton Residential Capital Corporation, a

Delaware corporation and General Partner of Harbourton Residential Capital Co., L.P.. and that by
duthority duly given and as the act of the corporation, acting as the General Pariner of Harbourton
Residential Capital Co., L.P., the foregoing instrument was signed in its corporate natne by its

President, sealed with its corporaie seal and attested by himv/her as its

Ass cloat Secrelary.

! ’ Witness my hand and official stamp or seal, this ::LQ:L day of \f) a Ef 2
1998, ;

Nolary Pubhc
My Commission Expires:
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{SEAL} or

Paula M. Morgan
Trustee

Trustee

. County of } Py e

State of lj/ o rnd ;A

1, Jim’f le ﬂ Lty . & Nopary Public of the County and State

aforesaid, certify thar __ -Rawda-M-—Mergan, Trustee, or J. Kenneth McLendon. Trustee,
personally appeared before me this day and acknowledged the execution of the foregoing instrument.

1998.

Netary Publu.

Witness my hand and official stamp or seal, this _a?j’g dayol __ V) /, Lﬂ?@ .

My Commission Expires: qu m"ﬁ‘_‘ '-
ERAY

;
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My Comimission expires:

* or X Director

: J
: e . .
i  8099°60309
1 ' I)cclara_li;m lror \'«';;kuiiulnl Plantiion
. o Signature Puges
i .
{ Residential Funding Corporation,
! a Deluware corporation
! mmuxmmmmmmm ’
: memm:x ‘
By; s D
- Name:_Pay/ 1y 4. &J}E’ngj__\l_
Title: Executive Officer
___ Senior Officer
. Junior Officer
X_ Director
(sce copy of resolution attached hereto or, if none is attached hereto, see copy of resolution
attached to the Deed OF Release recorded in the Wake County, North Carolina Registry in
Book 8029, Page (524).
Y‘ 1M en —
State of hé'a(%-i;\d, County of _F iy
b fwerle; A Laup . & Notary Public of the County
and State aforesaid certify that __ Dyoid  H. Rieeger personally
appeared before me this day and acknowledged that he/she is a (check onie) Executive Officer *
or Senior Officer or Junior Officer of Residential Funding Corporation, a Delaware
corporation, and that by authority duly given and as the act of the corporation, he/she signed the
foregoing instrument in the corporate name, pursuant to authority and resolution ot‘ the Board of
Directors, WITNESS my hand and notarial stamp or seal, this .2 [ day of
YRde. . 1998..
4
Notary Public "8
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RESIDENTIAL FUNDING CORPOURATION

INANIMOUS WRITTEN CONSENT OF DIRECTORS
IN LIEU QF MEETING OF BOARD OF DIRECTORS

January 20, 1995

The undersigned, being all the members of the board of

directors of Residential Funding Corporation, a Delaware

corporation (the “Corporation”]), do hereby consent in writing that
the following resolutions shall have the same force and effect as

if adopted at a Meeting of the Board of Directors of <the

Corporation:

RESQLVED, that the instruments, documents or agreements
relating to or affecting the property, business and
affairs of the Corporation may be executed in the
corporate name, with or without the corporate seal,
by the individuals hereinafter designated. For
purposes of these gesolutions, the capitalized
terms defined below shall have the following -

meanings:

"Associate” shall mean any employee of the
Corporation that dges bpot fall within  the
categories of Executive Officer, Senior Officer or
Junior Officer.

“Executive Qfficar” shall mean, the Chairman of the
Board, the Chief Executive Officer, the President
or the Chief Financial Qfficer.

"Junior Officer" shall mean any Director, Vice
President, Assistant Vice President or RAssociate
Counsel.

"SBU" shall mean any Strategic Business Unit now
existing or hereafter created by the Corporation.

“$BU _ Head" shall mean a Managing Director
responsible for the management and affairs of a SBU
or a SBU Service.
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. "SBU Servl.ce shau mean an area of the Corporatian
which prov.i.des corporate support for the SBUs.

rSenior Officer"™ shall mean any Managing Director,
Executive Vice President, Senior Vice FPresident,
Truasurer, ‘Secretary, or Ganeral Counsel.

I.

II.

11I.

Executive Officers, acting together or alone,
nay aexecute any document on behalf of the
Corporation.

Senior Officers, acting together or alone, may
execute:

A.

B.

certificates of redemption, assignments
of sheriff's certificates, trust deeds
and servicing agreements;

documents relating te the sale of loans
or issvance of securities by the
Corporation or any of its affiliates;
warehouse and term loan agresments and
other similar financing arrangements
{ingluding commitment letters), and
participation agreements under which RFC
is the lender;

construction loan agreements and other
similar finencing arrangsments
{commitments) and participation
agreements under which RFC is the lender:
seller/sexrvicer contracts, selling and
servicing agreemsnts, commltment letters
with customers, indemnification
agreements, workout agreements and
settlement agreements;

agreements with outside contractors or
vendors for goods or services;

licenses (as necessary) under applicable
state laws or requlations;

"doing business™ qualification forms or
annual reports;

conputer technology leases, contracts or
agreements and related sexvices,
including consulting agreements:; and

any other instruments, documents or
agreements that any Junior Officer is
authorized to execute.

Junior Officers, acting together or alone, may
exacute:



{Page 133 of 185)

‘",‘H 12 1998 15:05 FR RESIDENTRL FLNDING 612 857 6958 TQ 919194675471 P.0o/07

8099PE0312

. »

, B ‘ : : A. documents ralating to forsclosures, REQ
| - o : o - dispesitions, substitutions, pay-offs,
' - : ‘satisfactions or releases: o

B.. .assignments of mortgages;.

C. note endorsements: and

D. powers of attorney appointing. an attorney
to act in the place of the corporation
including but not limlted tg when the
corporation has Dbeen - appointed at

! . attorney by another entity and cthe

!’ g ' corporation is delegating its authority

) as attorney to its attorney.

’ IV. An Executive Officer or a SBU Head mey
authorize and delegate any Senior Officar,
Junior Offlcer or Associate to execute any of
the instruments, documents or agreements
{isted in paragraphs IX or IIX of this
resolution or any other agreement by filing a
; : written authorization with the Secretary or

: Assistant Secretary of the Carporation.
. Revocation of such authority shall likewise be
filed with the Secretary or Assistant
: ‘ Secretary of the Corporation. These
i : authorizations do not naed to be approved by
g ' . the Board of Directors.

RESOLVED, that any Executive Qfficer, the Treasurer and the
Controller of the Corpcration be, and they hereby
are authorized to sign any documents relating to
the sale or pledge of mortgage-backed securities
ovwned by the Corporation.

RESOLVED, that any actions of the Board of Directors, the
Senior and Junior Officers, the Secretary or any
Assistant Secretary of the Corporation in
furtherance of the purposes of the foregoing
resolutions, whether taken before or after the

‘ adoption of these resolutions are hereby approved,

! confirmed, ratified and adopted (if in furtherance

of the purposes of these rescolutions}).

RESOLVED, that the foregoing resclution replaces any previous
resclutions approved by the Board of Directors of
the Corporation relating toc the sane subject
matter.
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. ‘ H
IN WITNESS WHEREOF, the unde‘rsi.gned have execu;ed this

Unanimous Written Consent as 'ot the 20th day of January, 1995,

S~

RAruce \J<“Faradis.

= TOTAL PAGE.@7 »x
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I hereby consent teo the recordation of th:.s Declaratlon.

ﬁ J. Botvinick
uty City Attorney

City of Raleigh

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, _L/Mflﬁ 5— /fﬁ(‘.n‘)éf-{ . 2 DNotary Public do

£ 3
hereby certify that T rA v RoTomie i Degg UAH‘WWI-Z
personally appeared before me this day and acknowledged -Lh

due execution of the foregoing instrument.

Witness my hand and official stamp or seal, this the 72"
day of ., 1998.

“.“Illllu

ﬁ%% N tipdides

..:?‘. TARY e._?. Notary Public 7

a T = -

H L L .

%M&‘mﬂss}am fExpires: JO~+F-0d B Q\{rl n—F —Qﬂll;j h
."b' e reranetty *F

() * COUN“{ ‘\\\\

"l'lnml““



(Page 136 of 165)

WBOIIPG03 15

Declaration For Wahkefiehd Plantation
Signistore Pages

/ S The Ibwééi:1gceniﬁcat¢s of ———At@-ﬂé f ' &) ( .cvﬁ g,_g__z_ 4'___,;__”__“ )
' V%E«\\c« . e, tins
Yennite. ¢ Heidoen

' | | | &M . ’Sgln,,,gg (AL gcﬂqe-r o

|

:

l

|

{ ‘[PJEJ; L K/L‘Lé)fnja(L

' are centified to be correct. This instrument and this certificate are duly registered at the date and time
) . and in the Book and Page shown on the first page hereof.

Laura M. Riddick, Register of Deeds for Wake County, North Carolina

Deputy/As%: Register of Deeds




(Page 137 of 165)

——— ————— L

- HB8099PG0316

Degcharntion Far Wakelield Plantation -
Exhibu Page 1

EXHIBIT A

DESCRIPTION OF PROPERTY - DECLARANT PROPERT Y

{(All Recording References Are to the Wake County, NC Regisiry. All Decds. Plats and other
recarded documents described herein are incorporated by refercnce as if fully set out herein.}

LYING AND BEING in the City of Raleigh, Wake County, North Carolina, on the cast side
of Falls of Neuse Road (NC State Road 2000}, in Wakeficld Plantation, and being more particularly
described as follows:

Property I:

Those Tracts or Parcels of real property identified as Lot-1, Lot 2, Lot 3 and Lot 5, containing
a total of 201.14 acres, more or less, as shown on a plat entitied “Survey For WAKEFIELD,
OWNER: ANVILINVESTMENTS LLC, EXEMPT SUBDIVISION PLAT”, prepared by C. Wayne
Hyatt, Jr., Registered Land Surveyor for Derward W, Baker & Associates, P.A., dated March 27,
1997, and recorded in Book of Maps 1997, Pages 575 through 578, Wake County Registry, said plat
being incorporated by reference as if fully set ovt herein. Property 1 having been conveyed to
Wakefield Developers LLC by deed from Anyil Investments LLC recorded in Book 7411, Page 0766,
Wake County Registry.

Property I1:

ALL of those portions of the following tracts thal were not previously conveyed by Anvil
Investments LLC to Wakefield Developers LLC dba Waukefield Plantation Drevelopers LLC as part
of “Lot 2" described in the deed recorded in the Wake County, North Carolina Registry in Book
7411, Page 0766:

Tract 5 Phase 1, consisting of 15,59 acres, more or less, Tract 4A, consisting of 16.95
acres, more or §ess (excluding any portion thereof that is pant of the South Reserve
Area as shown on a plat recorded in the Wake County Registry in Book of Maps
1996, Page 1086, said plat being incorporated by reference as if fully set out herein),
and Tract 4 Phase 1, consisting of 23.30 acres, more or less, as said tracts are shown
on a plat by Withers & Ravenel Engineering & Surveying, Inc., entitled “TRACTS
4 & 5 PHASE 1, AND TRACT 4A, WAKEFIELD, OWNER: ANVIL
INVESTMENTS LLC, RECOMBINATION AND EXEMPT SUBDIVISION

(06/23/98. {\keagheiwakefichcovenant. 7y
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MAP", dated October 24, 1997, and recorded in the Wake County, North Carolina
Registry in Book of Maps. 1997, Pages 1957 and 1958, said plat being incorporated
by reference as if lully set out herein, Property I having been conveyed to Wakelield
Developers LLC by deed ifrom Anvil Investments 1.LC recorded in the Wake County
‘Registry in Book 7772, Page 0087, as corrected by Deed Of Coirection recorded in

Book 8599 ,Page 011k, Wake County Registry,

Property I

BEING al} of that certain tract and parcel of land in Wake County, North Carolina, and shown
as the “South Reserve Area”, containing 10.091 acres, more or less, according to a play entitled
“SURVEY FOR: WAKEFIEL} OWNER: NORTH HILLS, INC. CITY OF RALEIGH, WAKE
COUNTY, NORTH CAROLINA, SOUTH RESERVE AREA”", recorded in Book of Maps 1996,
Page 1086 in the office of the Register of Deeds, Wake County, North Carolina, Property Il having
been conveyed to Wakefield Developers by PF Properties, LLC, by deed recorded in the Wake
County Registry in Book 7771, Page 0222.

Property IV:

‘ ALL of those portions of the following tracts that were not previously conveyed by Anvil
Investmments LLC to Wakefield Developers L1.C d/b/a Wakefield Plantation Developers LLC as part
of “Lot 3" or “Lot 5" described in the deed recorded in the Wake County, North Carolina Registry

in Book 7411, Page 0766:

1. Tract 2, Phase 1, consisting of 28.26 acres, more or less, as shown on a plat recarded in
Book of Maps 1998, Page 333, Wake County Registry;

2. (i) Lot P-1, consisting of 6.54 acres, more or less; (i1) Lot E, Tract A, consisting of 1.04
acres, more or less; and (iil) Lot E, Tract C, consisting of 1.98 acres, more or less, as shown on a plat
recorded in Book of Maps 1998, Page 347, Wake County Registry;

3. Lot A, Phase 1,'consisting of 7.15 acres, more or less, as shown on a plat recorded in
Book of Maps 1998, Page 443, Wake County Registry;

4. Lot L, Phase 1, consisting of 20.23 acres, more or less, as shown on a plat recorded in
Book of Maps 1998, Page 444, Wake County Regisiry; and

(06/23/98, Cheaghe\waketielcovenant. T}
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- 5. Lot 23, consisting of 10.005 acres, more or less, as shown on a piul rcsord‘.d in, Book of
Maps I998 Pages 363-365, Wake Lounly Registry,

Pruperty IV having been conveyed to Wakelield Developers LLC by Anvil [ovestments LLC by deed

_ recorded in Book 8029, Puge 0543, Wake County Repistry.

THE FOLLOWING DESCRIBED “EXCLUDED PROPERTY” 1S EXCLUDED AND
EXCEPTED FROM THE FOREGOING DESCRIBED PROPERTY I THROUGH
PROPERTY IV:

Excluded Property I

ALL of the following Parcels as shown on a plat by Withers & Ravenel Engincering &
Surveying, Ine., entitied “TRACTS 4 & 5 PHASE 1, AND TRACT 4A. WAKEFIELD, OWNER:
ANVIL INVESTMENTS LLC, RECOMBINATION AND EXEMPT SUBDIVISION MAP”, dated
October 24, 1997, and recorded in the Wake County, North Carolina Registry in Book of Maps 1997,
Pages 1957 and 1958, said plat being incorporated by reference as if fully set out herein:

Parcel | A Portion Of Lot 2, consisting of (.018 acres, more or less;
Parcel 2 A Portion Of Lot 2, consisting of 0.006 acres, more or Jess;
Parcel 3 A Portion Of Lot 2, consisting of 12.75 acres, more or less;
Parcel 4 A Portion Of Lot 2, consisting of 4.16 acres, more or less;
Parcel § A Portion OF Lot 2, consisting of 0.73 acres, more or less; and
Parcel 6 A Portion Of Lot 2, consisting of }.54 acres, more or less,

Excluded Property [ having beeii conveyed from Wakefield Developers LLC to Anvil Investments
LLC by deed recorded in the Wake County Registry in Book 7772, Page 0092;

Excluded Property 11:

1. All of the following *Areas™ shown on a plat recorded in Book of Maps 1998 Pages 361-
362, Wake County Repistry:

Area 1: A portion of Lot 5, consisting of .911 acres, more or less; and

Area I: A portion of Lot 5, consisting of 1.056 acres, more or less, and a portion of
Lot 3, consisting of .317 acres, more or less;

{08 2IMB, [keaghtvakefichcovenant. T)
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2, All of the following “Areas™ shown on a plat recorded in Book of Maps 1998. Pages 363-
365, Wake County Regisury: . ‘ :
Area 3: Lot 21, consisting of 9.667 acres, more or less:
Area & A portion of Lot 5, consisting of 1.643 acres. more or less:
-Area 6: A porlion of Lot 22, consisting 0f 9.217 acres, more o less:
Area 7: A portion of Lo 5, consisting of 16.179 acres, more or less;

. Area 8; A portion of Lot 23, consisting of 5.136 acres, more or less; and
Area 9: A portion of Lot 5, consisting of 4.072 acres, more or less; and

3. Being all of Area 2, consisting of 4.42 acres, more or less, and comprising a portion of Lot
E, Tract B, as shown on a plat recorded in Book of Maps 1998, Page 347, Wake County Registry.

Excluded Froperty 11 having been conveyed by Wakefield Developers LLC 1o Anvil Investments LLC
by deed recorded in Book 8029, Page 0520, Wake County Registry;

Excluded Property iil.

ALL of the Sunstar Property described on Exhibit A-J attached hereto and incorporated by
reference;

Excluded Property [V:

ALL of the Wieland Property desctibed on Exhibit A4 attached hereto and incorporated by
reference; and

Excluded Property V:

* All of the Centex Froperty described on Exhibit A-5 attached hereto and incorporated by
reference.

NOTE: Excluding any consideration of acreage within publicly dedicated street rights of way,
the total acreage of Property I plus Property II plus Property Il plus Property IV, less
Excluded Property I, Excluded Property I, Excluded Property 111, Excluded Property
1V and Excluded Property V, is approximately 78.965 acres.

(0672398, fikeaghtiwakelTcovenan 7)
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| EXHIBIT A-1

DESCRIPTION OF PROPERTY - ANVIL PROPERTY

(All Recording References Are 1o the Wake County, NC Registry. All Deeds. Plats and other
recorded documents described herein are incorporated by retereice as il fully set out herein.)

. LYING AND BEING in the City of Raleigh, Wake County, North Carolina, on the east side
of Falls of the Neuse Road (NC State Road 2000), in Wakefield Plantation, and being more
particularly described as follows:

Being all of that certain tract or parce! of land designated as “Residential Division™, containing,
1.412.57 acres. more or less, according to a survey entitied “WAKEFIELD, OWNER: ANVIL
INVESTMENTS LLC, CONTRACTUAL DIVISIONS™, dated October 16, 1996, prepared by C.
Wayne Hyatt, Jr., of Derward W. Baker & Associates, P.A., and more particularly described as
follows:

Beginning at a one inch iron pipe located in the north bank of The Neuse River, said pipe having N.C.
Grid Coordinates of North=796,593.66 and East=2,126,393.62, and being located South 40 degrees
49 minutes 17 seconds West 7833.31 feet horizontal ground distance (combined grid Factor
0.9999391. 7832.83 feet N.C. Grid Distance} from NCGS Monument Wakefield #14 having N.C.
Grid Coordinates of North=802521.50880 and East=2131514.29471, NAD 1983 (the coordinates
for said Beginning point being according to a survey by Richard Ellis Bullock, Jr. of Derward W,
Baker & Associates, P.A., dated March 17, 1996, revised May 27, 1996, and entitled “WAKEFIELD,
NORTH HILLS PROPERTIES, INC., SUBDIVISION SURVEY", File No. 431-B),

and running thence from said Point of Beginning

Norih 00 degrees 55 minutes 34 seconds East 600.06 feet to an existing iron pipe in the line
of property in Highland Park Subdivision as shown on plat of survey recorded in Book of Maps 1970,
Page 144, Wake County Registry;

thence with the property line of said Highland Park Subdivision two (2) lines as foliows:

{1} North 00 degrees 55 minutes 34 seconds East 109.65 feet to a new iron pipe;

(2) North 00 degrees 55 minutes 34 seconds East 1597.28 feet to a new iron pipe, a new
comer with the southwest comer of that 110.00 acre, more or less, tract labeled “School Division™
(said property being as shown on a plat recorded in the Wake County Registry in Book of Maps
1996, Page 1756, and as described in a deed recorded in the Wake County Registry in Book 7250,
Page 0366);

(062398, MMkeaghetwake ticl\conenant, 7)
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thence with the Schiool Dwmon tract, eleven (l 1) lines as tollows: -

(1) South 89 degrees 04 minutes 26 scconds East 1972.12 feel to a pmnl

{2) North 08 degrees 00 minutes {1 seconds West 41,75 feet to a point;

{3) North 17 degrees 15 minutes 56 seconds East 223 .40 feet to a point;

(4) North 36 degrees 36 minutes 10 seconds West 126,85 feet 10 a point;

" (5} North 24 degrees 5! minutes 02 seconds East 91.24 feet to a point;

(6) North 43 degrees 5! minutes 16 seconds West 62.73 feel to a point;

(7) North 25 degrees 48 minutes 20 seconds East 148.90 feet to s point;

{8) Nonh 39 degrees 56 minules 03 seconds West 100,10 feet to a point;

(9) North 05 deprees 54 minutes 32 seconds East 127.75 feet to a point;

(10) North 06 degrees 46 minutes 09 seconds East 164.41 tect ta a point;

(11) North 08 degrees 00 minutes 54 seconds East 232.79 feet 10 a point. a common comer
with the northeast comer of the Scheol Division tract (on the southen margin of the right of way of
Wakefield Pines Drive, & new 80 foot right of way as shown on the plat recorded in Book of Maps

1996, Page 1756, Wake County Registry);

thence with the northern boundary of the School Division tract (and also with the southem margin
of the right of way of Wakefield Pines Drive), six {6) lines as follows:

(1) along a curve to the right, having a radius of 1540.00 feet and a chord bearing and
distance of North 39 degrees 06 minutes 18 seconds West 190.51 feet, an arc distance of 190.63 feet
to a point;

(2) North 35 degrees 33 minutes 32 seconds West 298.67 feet to a point;

(3) along a curve to the left, having a radius of 1460.00 feet and a chord bearing and distance
of North 39 degrees 56 minutes 32 seconds West 223,19 feet, an arc distance of 223.40 fect to a
point;

(4) Nonh 44 degrees 19 minutes 33 seconds West 731.64 feet to a point;

(5) along a curve to the lefi, having a radius of 1960.00 feet and a chord bearing and distance
of North 49 degrees. 35 minutes 11 seconds West 359.41 feet, an arc distance of 35991 feet toa
point;

{6) North 54 degrees 50 minutes 49 seconds West 359,77 feet to a point, a common corner
with the northwest comer of the School Division tract on the eastern margin of the new portion of
the right of way of Falls of the Neuse Road at ils intersection with the southern margin of the right
of way of Wakefield Pines Drive, said new portion being ar additional 15 feet of right of way of Falls
of the Neuse Road as dedicated on the plat recorded in Book of Maps 1996, Page 1756, Wake

County Registry;

thence with the eastern margin of the new portion of the right of way of Fails of the Neuse Road.

three (3) lines as follows:
{1) South 45 degrees 56 mitutes 19 seconds West 98.96 feet to a point;

{06/2398, Mkaagic\wekelichcovenant 7}
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(2) South 41 degrees 48 minﬁlgs 44 seconds West 654.63 fect 10 paoint;
(3) South 4} degrees 29 minutes 14 seconds West 368.70 feet to a point

thence leaving the eastern margin of the tnew) right of way of Falls of the Neuse Road and running
North 26 degrees 43 minutes 35 seconds East 28.00 feet to an existing iron pipe; thence North 12
degrees 16 minutes |5 seconds West 9.75 feet to an existing iron pipe located in the eastemn margin
of the (old 60 foot) right of way of Falls of the Neuse Rond;

thence with said (old 60 foot) right of way of Falls of the Neuse Road, twenty-two (22} lines as
follows;

(1) North 41 degrees 29 minutes 14 seconds East 335.91 [eet to an existing ivon pipe:

{2) North 4] degrees 48 minutes 44 seconds East 422.45 feet 10 & new iron pipe;

(3} North 41 degrees 48 minutes 44 seconds East 232.77 feet to an existing iron pipe;

(4) North 45 degrees 56 minutes 19 seconds East 443.37 feet fo an existing iron pipe;

(5) North 46 degrees 14 minutes 59 seconds East 266.74 feet to an existing iron pipe;

(6) North 46 degrees 33 minutes 19 seconds East 202.52 feet to an existing iron pipe;

(7) North 46 degrees 33 minutes 19 seconds East 60,00 feet to an existing concrete
monument (a common comer with the southwest comer of the property acquired by Anvil
Investments LLC by a deed recorded in Book 6794, Page 473, Wake County Registry and shown on
plat of survey recorded in Book of Maps 1994, Page 886, Wake County Registry);

(8) North 46 degrees 33 minutes 27 seconds East 332,26 feet 1o a new iron pipe;

(9) thence along a curve to the left, having a radius of 1140.77 feet and a chord bearing and
distance of North 39 degrees 07 minutes 11 seconds East 295.32 feet, an arc distance of 296.15 feet
10 a new iron pipe;

(10) North 31 degrees 41 minutes 06 seconds East 217,04 feet 10 a new iron pipe;

(11} along a curve to the left, having a radius 0 3026.79 fect and a chord bearing and distance
of North 27 degrees 12 minutes 42 seconds East 472.14 feet, an arc distance of 472.62 feet to a new
iron pipe; :

(12) North 22 degrees 44 minutes 19 seconds East 335.56 feet to a new iron pipe;

(13) along a curve to the right, having a radius of 9929.13 feet and a chord bearing and
distance of North 24 degrees 20 minutes 32 seconds East 556.01 feet, an arc distance of 556.08 feet
to an existing concrete monument (a common comer with the northwest comer of the property
acquired by Anvil Iavestments LLC by a deed recorded in Book 6794, Page 473, Wake County
Registry and shown on plat of survey recorded in Book of Maps 1994, Page 886, Wake County
Registry);

(14} along a curve 1o the right, having a radius of 9936.7¢ feet and a chord bearing and
disiance of North 26 degrees 45 minates 27 seconds East 280.85 feet, an arc distance of 280.86 feet
to an existing iron pipe;

(15) North 27 degrees 34 minutes 05 seconds East 844.91 fect to an existing iron pipe;

106/23/98, 1\keaglc\wakeficl\oovenant. Ty
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(16) along a curve 1 the le. having a radios of 1040.85 feet and a chord bearing and disiance
of North 17 degrees 38 minutes 12 acumds East 359.03 feet. an arc distance of 360.83 feet (o un
existing iron pipe;

{17) North 07 degrees 42 minutes 18 seconds Fast 1459.57 fect to u new iron pipe:

(18) North 07 degrees 92 minuies 19 seconds East 63.71 leet to an existing iron pipe:

(19} along a curve to the left, having a radius of 680.00 feet and a chord bearing and distance
of North 02 degrees 26 minutes 32 v.en.onds West 239 60 feet, an arc distance of 240,86 feet to an
existing iron pipe;

(20) North 12 degrees 35 minutes 22 seconds West 185.99 Ieet to an existing iron pipe:

(21) along a curve to the right, having a radius of 610.00 teet and a chord bearing and
distance of North 08 degrees 51 minutes 33 seconds West 79.37 [cet. an arc distance of 79.43 feet
to an existing iron pipe;

(22) along a curve to the right, having a radius of 891.01 feet and a chord bearing and
distance of North 03 degrees 55 minutes 32 seconds East 28(.45 fect, an arc distance of 281.62 feet
to an existing iron pipe, a comer with property owned now or formerly by Brandon;

thence with the property line of said property owned now or formerly by Brandon South 67 degrees
45 minutes 00 seconds East 416.90 feet to an existing iren pipe, a common corner with the property
owned now or formerly by Brandon and with the southwest comer of that certain property designated

as “North Reserve Area”™ on a plat recorded in the Wake Counry Registry in Book of Maps 1996,
Page 1087;

thence with the line of said North Reserve Area, four (4) lines as follows;

(1) South 67 degrees 45 minutes 00 seconds East 800.00 feet to an existing iron pipe;

{2) North 22 degrees 15 minutes 00 seconds East 400.00 feet to an existing iron pipe;

(3} North 49 degrees 08 minutes 03 seconds West 791,21 feet to an existing iron pipe;

{4) North 66 degrees 35 minutes 20 seconds West 446.44 feet to an existing iron pipe on the
eastern margin of the right of way of Falls of the Neuse Road;

thence with the eastern margin of the right of way of Falls of the Neuse Road North 25 degrees 50
minutes 53 seconds East 39.52 feet to an existing iron pipe on the eastern margin of the right of way
of Falls of the Neuse Road;

thence leaving the eastern margin of the right of way of Falls of the Neuse Road and running North
46 degrees 24 minutes 12 seconds East 196.01 feet to an existing iron pipe; thence North 58 degrees
19 minutes 30 seconds East 208.61 feet 1o an existing iron pipe; thence North 56 degrees 49 minutes
49 seconds East 32.08 feet to a point; thence North 56 degrees 49 minutes 49 seconds Fast 33.46
feet to a point; thence North 59 degrees 03 minutes 11 seconds East 99.16 feet to a point; thence
North 60 degrees 39 minutes 21 seconds East 316,34 feet to an existing iron pipe; thence North 73

L0239, Fkcagiciwakefrlcovenant.)
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degrees 37 minutes 02 seconds Last 158,41 feet to an existing irou pipe; thence North 24 dtgn.u 4.
minutes 31 seconds West 39.53 feet 1o an ummb iron pipe luullcd in the Southern muargin of the
right of way of Old NC 98:

thence with lhe southern margin of the right of way of Old NC 48, North 69 deyrees 00 minutes 24
seconds East 619.00 feet 1o an existing iron pipe; .

thence leaving the southern margin of the right of way Old NC 98 and running South 6} degrees 36
minutes 37 seconds East 1384.85 [eet to an existing concrete monument; thence South 61 degrees
38 minutes 39 seconds East 481.00 feet to an existing iron pipe; thence South 54 degrees 25 minutes
06 seconds East 420,20 feet to an existing iron pipe; thence South 54 degrees 24 minutcs 58 seconds
East 1554.66 feet to an existing iron pipe; thence South 89 degrees 33 minutes 20 seconds East 3.35
feet to an existing iron pipe located in the centerline of an existing twenty {20) foot Town of Wake
Forest sewer easement;

thence with the centerline of said sewer easement ten (10) fines as follows:
{1) South 15 degrees 10 minutes 59 seconds West 346.14 feet to a manhole lid;
(2} South 06 degrees 15 minutes 00 seconds West 282.47 feet to a manhole lid;
(3) South 14 degrees 49 minutes 06 seconds East 231.42 feet to a manhole lid;
(4) South 13 degrees 08 minutes 16 seconds East 260,30 feet to a manhole lid;
(5) South 18 degrees 24 minutes 54 seconds East 392.24 feet to a manhole lid;
(6} South 22 degrees 06 minutes 28 seconds East 209.97 feet to a maphole lid;
(7) South 25 degrees | 0 minutes 39 seconds East 203.58 feet to a manhole lid;
(8) South 71 degrees 22 minufes 39 seconds East 150.66 feet to a new iron pipe;
{9) South 7| degrees 22 minutes 39 seconds East 79.48 feet to a manhole lid;
(10) South 73 degrees 36 minutes 4) seconds East 89.32 feet to a point;

thence North 31 degrees 27 minutes 31 seconds East 156.64 feet to a point; thence North 50 degrees
26 minutes 55 seconds East 39.27 feet to a point; thence North 35 degrees 07 minutes 33 seconds
East 200.17 feet to point; thence South 53 degrees 32 minutes 21 seconds East 99.46 feet to an
existing iron pipe in the western margin of the right of way of Capital Boulevard (US Highway 1);

thence with the westem margin of the right of way of Capital Boulevard (US Highway 1}, ten (10)
lines as follows:

(1) South 03 degrees 30 minutes 22 seconds East 91.49 feet to a point;

{2) South 02 degrees 05 minutes 26 seconds West 180.63 feet to a point;

(3) South 11 degrees 24 minutes 56 seconds East 435.03 feet to a point;

{4) South 13 degrees 32 minutes 41 seconds East 305.94 feet to a point;

{5) South 19 degrees 02 minutes 12 seconds East 192,81 feet to a point;

{06/23/98, Ikeaglt\wakeheovenant, 7)
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{6) South 07 degrees 37 minutes 04 seconds East 120,41 feet o a point:

{7) South 10 degrees 58 minutes 56 seconds East 193.06 feet 10 a point:

{B) South [5 dcgrees 13 minutes 34 scconds Last 214,18 fect 10 a point;

(9) South 0} degrees 52 minutes 01 seconds West 209.60 feet to a point;

(10) South 29 degrees 06 minutes 37 seconds East 51,19 feet to a new iron pipe in the -
western margin of the right of way of Capital Boulevard {US Highway 1);

thence leaving the western margin of the ripht of way of Capital Boutevard (US Highway 1) and
running South 78 degrees 41 minutes 04 seconds West 218.88 fect ta a point; thence North 58
degrees 46 minutes 13 seconds West 137.18 feet 1o a point; thence North 79 degrees 51 minutes 59
seconds West 151,58 feet to a point; thence North 89 degrees 35 minutes 37 seconds West 1267.27
feet to & new iron pipe; thence South 52 degrees 48 minutes 48 seconds West 341.03 feet 10 a new
iron pipe; thence South 29 degrees 25 minules 55 seconds West 263.22 feet to a point; thence South
29 degrees 38 minutes 18 seconds West 156.18 feel fo a point; thence South 23 degrees 12 minutes
23 seconds West 70.11 leet to a point; thence South 32 degrees 45 minutes 36 seconds West 513.77
feet to a new iron pipe; thence South 15 degrees 15 minutes 13 seconds West 914.06 fect to a pew
iron pipe; thence South 15 degrees 15 minutes 55 seconds West 634.99 feet 10 a new iron pipe:
thence South 13 deprees 38 minutes 19 seconds West 799.79 feet to a new iron pipe; thence South
16 degrees 12 minutes 01 seconds West 431.73 feet to a new iron pipe; thence along a curve to the
lefi. having a radius of 3987.02 feet and a chord bearing and distance of South 69 degrees 08 minutes
42 seconds West 1650.52 feet, an arc distance of 1662.54 feet to a new iron pipe; thence North 34
degrees 43 minutes 06 seconds West 389.67 feet to a new iron pipe; thence South 56 degrees 13
minutes 54 seconds West 117.18 feet to a new iron pipe; thence North 89 degrees 01 minutes 39
seconds West 191,75 feet to a new iron pipe; thence along a curve to the left, having a radius of
1406.56 feet and a chord bearing and distance of Norih 58 degrees (4 minutes 39 seconds West
482.42 feet, an arc distance of 484.82 fect to a new iron pipe; thence North 70 degrees 27 minutes
37 seconds West 164.90 feet to a new iron pipe; thence South 34 degrees 24 minutes 51 seconds
West 240.53 feet to a new iron pipe; thence South 28 degrees 04 minutes 54 seconds West 917.39
feet to a new iron pipe; thence South 00 degrees 49 minutes 09 seconds East 265.75 feet to a new
iron pipe; thence South 22 degrees 12 minutes 06 seconds East 240.83 feet to a new iron pipe: thence
South 36 degrees 13 minutes 16 seconds East 1116.42 feet to a new iron pipe; thence South 86
degrees 30 minutes 40 seconds East 448.59 feet to a new iron pipe in the westem line of the Carolina
Power and Light Company Substation (see deed recorded in the Wake County Regisiry in Book
2835, Page 421, and see plat recorded in the Wake County Registry in Book of Maps 1989, Page
419y;

thence four (4) lines with the Carolina Power and Light Company Substation property as follows:

(1) South 04 degrees 44 minutes 57 seconds West 582.48 feet to an existing concrete
monument at the southwest corner of said Substation property;

(062195, Dikeagitiwakefichicovenans. T}
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(2) South BS degrees 15 minutes 63 seconds Fast 100000 feet o an nnlml. cunerele
monument at the southeast comer of said Substation property: ’

(3) North 04 degrees 44 minutes 57 seconds Bast HOG00 feet to an exisling t.mu.n.l-."
monument 8¢ the northeast comcr of said Substation property;

{4) North 85 degrees 15 minutes 03 seconds West 387.64 feel to a new iron plpL in the,
northem boundary line of said Substation property;

thence leaving the northern beundary line of the Carolina Power and Light Company Substation
property and running North 04 degrees 43 minutes 11 seconds Fast 788.69 fect to @ new iron pipe:
thence South 82 degrees 56 minutes 10 seconds East 279.29 feet to an new iren pipe; thenee South
76 degrees 05 minutes 29 seconds East 282.10 feet to 2 new iron pipe; thence Norh 79 degrees 57
minutes 12 seconds East 264.33 feet to a new iron pipe; thence South 66 degrees 29 minutes 32
seconds East 204,00 feel to a new iron pipe; thence Nortb 84 degrees 05 minutes 25 seconds East
158.09 fect to a new iron pipe: thence South 46 degrees 56 minutes 13 seconds East 205.59 feet to
an existing iron pipe in the center line of Richland Creek;

thence with the center line of Richland Creek (the center line of the creek being the property line) as

it meanders in a southerly direction along the following thirty (30) reference lines:

(1) South 20 deprees 06 minutes 02 seconds West 2.08 feet to a point;
{2) South 09 degrees (4 minutes 04 seconds East 77.76 feet to a point;
(3) South 11 degrees 35 minutes 34 seconds West 88.67 feet to a point; -
(4) South 01 degrees 19 minutes 20 seconds East 48,92 feet to a point;
(5) South 07 degrees 12 minutes 33 seconds West 143.80 feet to a point;
{6) South 19 degrees 33 minutes 19 seconds West 78.02 feet to a point;
(7) South 01 degrees 58 minutes 34 seconds West 27.70 feef to a point;
(8) South 1} deprees 44 minutes 51 seconds East 73.68 feet to a point;
(9) South 15 degrees 29 minutes 39 seconds West 103.23 feet 1o a point;
(10) South 06 degrees 11 minutes OB seconds East 89.52 feet to a point;
{11) South 02 degrees 44 minutes 17 seconds West 51.97 feet to a point;
(12) South 27 degrees 19 minutes 40 seconds West 54.61 feet to a point; -
(13) South 03 degrees 37 minutes 27 seconds East 73.98 feet (0 a point;
{14) South 14 degrees 38 minutes 50 seconds West 69.19 feet to a point;
(15) South 03 degrees 32 minutes 12 seconds East 78.13 feet to a point;
(16) South 17 degrees (4 minutes 12 seconds West 39.56 feet to a point;
(17} South 00 degrees 41 minutes 43 seconds West 85.63 feet to a point;
{18) South 07 degrees 47 minutes 35 seconds West 47.24 feet to a point;
(19) South 20 degrees 13 minutes 0 seconds West 33.31 feet to a point;
{20) South 04 degrees 20 minutes 36 seconds East 61.06 feet to a point;
{21) South 08 degrees 27 minutes 59 seconds West 70.70 feet to a point;
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(22) South 03 degrees 20 minutes 27 sceonds West 51.76 teet to a point;

(23} South 12 degrees 02 minutes 25 seconds West 180.38 feet 10 a point;

{24) South 08 degrees 58 minutes 42 seconds West 144,13 feet to a point:

{25) South 19 degrees 36 minutes 44 seconds West 149.77 feet to a point: -

(26) South {8 degrees 33 minutes 09 seconds West 55.51 feet to o point;

(27) South 07 degrees 28 minutes 29 seconds West 165,64 feet to a point;

(28} South 31 degrees 24 ininutes 54 seconds West 37.32 feet to a point;

(29) South 13 degrees 27 minutes 53 seconds West 103,53 [eet to a point;

(30) South 34 degrecs 17 minutes 25 scconds West 45.45 feet to a point in the cenler line of
Richiand Creek;

thence leaving the centerline of Richland Creek and running South 55 degrees 36 minutes 33 seconds
East 13.48 feet 1o an existing iron pipe; thence South 31 degrees 14 minutes {2 seconds West 250.71
feet to an existing iron pipe; thence South 05 degrees 51 minutes 32 seconds East 338.39 feet 10 an
existing iron pipe in the northern boundary line of property owned now or formerly by Benchmark
Carolina Aggregates, Inc.;

thence with the noitlicint boundary line of the property owned now or formerly by Benchmark
Carolina Aggregates, Inc. nine (9) lines as follows:

(1) North B0 degrees 13 minutes 53 seconds West 226.95 feet to an existing iron pipe:

(2) North 80 degrees 33 minutes 2! seconds West 50.60 feet 10 an existing concrete
monument;

(3) North 80 degrees 25 minutes 46 seconds West 245.23 feet 10 an existing iron pipe;

(4) North B0 degrees 25 minutes 10 seconds West 375.95 feet to an existing iron pipe;

(3) North 80 degrees 26 minutes 02 seconds West 339.15 feet 1o an existing iron pipe;

{6) North 80 degrees 25 minutes 41 seconds West 408.63 feet to an existing iron pipe;

(7) North 80 degrees 25 minutes 35 seconds West 122.07 feet to an existing iron pipe;

(8) South 13 degrees 28 minutes 50 seconds West 382.09 feet to an existing iron pipe found
at or near the north bank of the Neuse River;

(9) South 37 degrees 25 minutes 48 seconds West 83.64 feet to a point in the center line of
the Neuse River;

thence with the center line of the Neuse River {the center line of the river being the property line) as
it meanders in a westerly direction, along the following eight (8) reference lines:

(1) North 52 degrees 34 minutes 12 seconds West 47.10 feet 1o a peint;

{2) North 62 degrees 44 minutes 37 seconds West 412.47 feet to a point;

(3) North 67 degrees 28 minutes 0] seconds West 621.06 feet to a point;

(4) North 76 degrees 03 minutes 53 seconds West 212 86 feet to a point;

(5} North 86 degrees 49 minutes 11 seconds West 226.95 feet to a point;
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(6Y South 83 degrees 48 minutes 17 seconds West 204,12 feet to a point;

(7} South 71 degrees 46 minutes 29 scconds West 340,95 feet to a point:

{8) South 82 degrees 49 minutes 54 seconds West 198,01 teet to a point in the cqnalcriinc of
the Neuse River, said point being a common corner with the southeast corner of thut property
destgnuted as “South Reserve Arca™ on a plat recorded in the Wake County Registry in Book of
Mups 1996, Page 1086; . .

thence with the boundary of the South Reserve Area property, twenty-five (25) lines as foliows:

{1} North 11 degrees 30 minutes 48 seconds West 197.13 feet to a point;

(2} North 87 degrees 21 minutes 27 seconds West 73.64 feet to a poinl;

{3) North 03 degrees 01 minutes 08 scconds East 242.41 fect (o a point;

(4) North 03 degrees 15 minutes 10 seconds East 90.22 feet 1o a point;

(5} North 18 degrees 39 minutes 49 seconds West 85,50 feel to a point;

{6) North 12 degrees 29 minutes 51 seconds East 159.95 feet to a point;

{7} North 16 degrees 31 minutes 55 seconds West 88.75 feet to a point;

(8) North 11 degrees 49 minutes 03 seconds West 98.50 feet to a point;

{9) North 00 degrees 06 minutes 49 seconds East 71.75 feet to a point;

(10) North 35 degrees 43 minutes 20 seconds East 55.89 feet to a point; -

(11) South 89 degrees 55 minutes 24 seconds East 170.25 feet to & point;

(12) North 09 degrees 13 minutes 07 seconds East 496.55 feet to a point;

{13) North 80 degrees 26 minutes 43 seconds West 720.01 feet to a point;

(14) South 09 degrees 33 minutes 17 seconds West 520.11 feet to a point;

{15) South 80 degrees 26 minutes 43 seconds East 506.96 feet to a point;

(16) South 09 degrees 26 minutes 28 seconds West 44.98 feet to a point;

(17) South 23 degrees 20 minutes 43 seconds West 93.67 fect to a point;

(18) South 11 degrees 52 minutes 45 seconds East 23.01 feet to a point;

(19) South 14 degrees 14 minutes 56 seconds East 102.49 feet to a point;

(20) South 13 degrees 58 minutes 03 seconds West 136,56 feet to a point;

(21) South 10 degrees 34 minutes 59 seconds East 112.76 feet 10 & point;

(22) South 07 degrees 55 minutes ! 7 sceonds West 84.27 feer 1o a point;

{23) South 02 degrees 23 minutes 1 | seconds East 291.32 feet 1o a point;

{24) South 89 degrees 13 minutes 49 seconds East 85.76 feet to a point;

(25) South 01 degrees 56 minutes 22 seconds East 145,76 feet to a point in the centerline of
the Neuse River, a common comer with the southwest comer of the South Reserve Area property;

thence with the center line of the Neuse River (the center line of the river being the property line) as
it meanders in a westerly direction, along the following seven (7) reference lines:

(1) South 82 degrees 49 minutes 54 seconds West 66.08 feet to a point;

(2) North 74 degrees 27 minutes 07 seconds West 82.98 feet to a point;

106723798, {:\keaghe\wakelielcovenam, T}



(Page 150 of 168)

KB099PG0329

Declaration For Wahchicid $lhmiaion
Lxluabi Page 1§

(3) North 52 degrees 09 minutes 49.seconds West 216,20 feet W a point; -

(4) North 36 degrees 04 minutes 28 seconds West 378.47 feet 1o a point;

(5) North 44 degrees 18 minutes 05 seconds West 896.07 feetto a poiul.

(6) North 54 degrees 28 minutes 44 seconds West 406.80 feet to a point;

(73 North 46 degrees 16 minutes 23 seconds West 168.56 feet 1o a point in the ceaterline off

the Neuse River;

thence leaving the centerline of the Neuse River and running North 43 degrees 43 minules 21 seconds
East 66.94 feet fo the point and place of Beginning.

(In addition to the survey referenced above and the recorded plats referenced in the foregoing
property description, for {urthet reference, see the survey entitled “Wakefield, North Hills Property,
Inc., Wake County. North Carolina”™, dated March 17,1996, revised May 27, 1996. prepared hy
Richard Ellis Bullock, Registered Land Surveyor, of Derward W. Baker & Associates. P.A.)

The “Residential Division™ Tract conlains 1,412.57 acres, more or less.

THE FOLLOWING DESCRIBED “EXCLUDED PROPERTY” IS EXCLUDED AND
EXCEPTED FROM THE FOREGOING DESCRIBED PROPERTY:

Excluded Property I

ALL of that real property conveyed by Anvil Investments 1o Wakeficld Developers LLC by
deed recorded in Book 7411, Page 0766, Wake County Registry.

Excluded Property Ii:

ALL of that rea! property conveyed by Anvil invesiments to Wakefield Developers LLC by
deed recorded in Book 7772, Page 0087, Wake County Registry, as corrected by Deed Of Correction
recorded in Book_B80C9% Page 0t L |, Wake County Registry.

Excluded Property I11:

ALL of that real property conveyed by Anvil Investments to Wakefield Developers LLC by
deed recorded in Book 8029, Page 0543, Wake County Registry.

106/23/98_ 1 \keagkiwaketichoovenant, T)
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PROVIDED, HOWEVER, THE FOLLOWING DESCRIBED REAL PROPERTY
CONVEYED FROM WAKEFIELD DEVELOPERS LLC TO ANVIL INVESTMENTS LLC
IS EXCEPTED AND EXCLUDED FROM THE DESCRIPTIONS OF THE REAL
PROPERTY DESCRIBED IN EXCLUDED PROPERTY I, EXCLUDED PROPERTY 11 AND
EXCLUDED PROPERTY 11I:

A. ALL of that real property conveyed by Wakefield Developers LLC to Anvil Investments
LLC by deed recorded in Book 7772, Page 0092, Wake County Registry; and

B. ALL of that real property conveyed by Wakefield Developers LLC to Anvil Investments
LLC by deed recorded in Book 8029, Page 0520, Wake County Registry.

Excluded Property IV:

ALL of that real property identified as “AREA #3 288545 SF./6.62 AC.", consisting of 6.62
acres, more or less, as shown on a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers &
Ravenel Engineering & Surveying, Inc. entitled “*WAKEFIELD PLANTATION LOT #25 & LOT
#27 OWNER: ANVIL INVESTMENTS LLC & BS/W LLC™, dated May 6, 1998, and recorded in
Book of Maps 1998, Page 892, Wake County Registry, and conveyed by Anvil Investments LLC to
BS/W LLC by deed recorded in Book 8062, Page 1981, Wake County Registry, said plat and deed
being incorporated by reference as if fully set out herein.

Excluded Property V:

ALL of that real property formerly owned by Anvil Investments LLC that is part of the real
property identified as “APARTMENT-5" 9823328F/22.55 AC.”, consisting of a total of 22.55 acres,
more or less, on a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers & Ravenel!
Engineering & Surveying, Inc., entitled “WAKEFIELD PLANTATION LOT #25 & LOT #27
OWNER: ANVIL INVESTMENTS LLC & BS/W LLC”, dated May 6, 1998, and recorded in Book
of Maps 1998, Page 892, Wake County Registry, and conveyed by Anvil Investments LLC 1o CIG
International, Lid. by deed recorded in Book 8062, Page 1975, Wake County Registry, said plal and
deed being incorporated by reference as if fully set out herein, the portion formerly owned by Anvil
Investments LLC consisting of 18.55 acres {which 18.55 acres is ali of said APARTMENT-5
property other than “Area 1" as shown on the foregoing recording plat, “Area 1" having formerly
been owned by BS/W LLC).

(0672354, Cihcaglewakelichcovenant. 7)
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Excluded Preperty VI:

A. ALL ofthat reul property identified as “Greenway # 1. 7. 9", consisting of 1 114641 square
feel {25.59 acres). more or less, as said property is showa on a plat by Jimmy E. Bass. Registered
Lond Surveyor or Withers & Ravene! Logineering & Surveying. Inc., entitled “WAKEFIELD
GREENWAY # [.7,9 OWNER: ANVIL INVESTMENTS LLC PLAT OF SUBDIVISION™, dated
January 22, 1998, and recorded in the Wake County Registry in Book of Maps 1998, Pages 445 and
446, said plat being incorporated by reference as if fully set out herein, :

B. ALL of that real property identified as “Greenway # 8", consisting of three areas as
follows: (i} 1095897 square feet (25.18 acres). more or less: (ii) 52922 square feet (1.21 acres), more
or less; and (iii) 875218 square feet (20.09 acres), more or less, as said property is shown on a plat
by Jimmy E. Bass, Registered Land Surveyor or Withers & Ravenel Engineering & Surveying, Inc..
entitled “WAKEFIELD GREENWAY # 8 OWNER: ANVIL INVESTMENTS LLC PLAT OF
SUBDIVISION", dated January 16, 1998, and recorded in the Wake County Registry in Book of
Maps 1998, Pages 447 and 448, said plal being incorporated by reference as il fully set out herein.

Excluded Property VIN:

LYING AND BEING in the City ol Raleigh, Wake County, North Carolina. in/near the
Wakefield Plantation development, and being more particularly described as [ollows:

BEGINNING at a point located North 85 degrees 26 minutes 33 seconds West 1920.35 feet
{ground distance) [rom NCGS Monument Wakefield #14, said Monument having North Carolina
Grid Coordinates of N=802521.5088, E=2131514.2947, NAD 1983, Combined Grid Factor
0,9999391, said Beginning Point being in the line of property owned now or formerly by Anvil
Investmenis LLC; thence from said point of Beginning running the following 39 lines:

(1)  North 05 degrees 20 minutes 01 seconds West 51.20 feet;
{2)  South 80 degrees 01 minutes 08 seconds East 39.14 feet;
(3)  South 56 degrees 29 minutes 46 seconds East 40.85 feet;
(4) South 75 degrees 18 minutes 57 seconds East 125.19 feet;
(5) North 73 degrees 48 minutes 52 seconds East 107.01 feet;
{6)  North 69 degrees 06 minutes 04 seconds East 122.48 feet;
{7)  North 66 degrees 16 minutes 41 seconds East 80,78 feer;
(8)  North 38 degrees 51 minutes 16 seconds East 44.12 feet;
(9)  South 77 degrees 31 minutes 05 seconds East 71.96 feet;
(10}  South 87 degrees 46 minutes 28 seconds East 112,63 feet;
(11)  North 72 degrees 43 minutes 08 seconds East 71.97 feet;
(12)  South 55 degrees 47 minuies 54 seconds East 30.05 feet;

(0623798, tkeaght\wakelishcovenam. T)
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South 01 degrees 05 minutes 47 secouds West 43.69 feet,

South 00 degrees 32 minutes 59 seconds West 71,82 feet; .

South 00 degrees 08 minutes 49 seconds East 65.23 fvet;
South 00 degrees 33 minules 48 scconds West 56.46 fect;
South 27 degrees 57 minutes 28 scconds West 35.61 feet:
South 81 degrees 07 minutes 17 seconds West 20.58 leet;
South 53 degrees 03 minutes 3] seconds West 66.71 Jeet;
South 46 degrees 46 minutes 25 seconds West 36,64 feet:
South 39 degrees 48 minutes 07 seconds West 122.12 [eet:
South 24 degrees 58 minutes 07 seconds West 92.82 feet;
South 08 degrees 52 minutes 36 seconds West 80.06 feet;
South 23 degrees 39 minuies 46 seconds West 98.50 feet;
North 88 degrees 43 minutes 36 seconds West 55.60 feet;
South 52 degrees 52 degrees 08 seconds West 57.33 feet;
South 64 degrees 53 minutes 32 seconds West 117.02 feet;
South 48 degrees 28 minutes 02 seconds West 28.54 feet;
South 85 degrees 21 minutes 50 scconds West 38.33 feef;
North 44 degrees 59 minutes 05 seconds West 47.18 feet;
North 00 degrees 00 minutes 00 seconds East 24.72 feet;
North 32 degrees 57 minutes 29 seconds East 92.44 feet;
North 17 degrees 30 minutes 48 seconds East 131.31 feet;
Worth 15 degrees 56 minutes 42 seconds West 43.60 feet;
North 54 degrees 51 minutes 14 seconds West §1.58 feet;
North 83 degrees 59 minuies (9 seconds West 70.81 feet;
North 70 degrees 00 minutes 28 seconds West 57.84 feet;

North 09 degrees 36 mirates 33 seconds West 155.43 feet; and

Eahnbit age 17

North 29 degrees 30 minutes 02 seconds West 198.08 feet to the Point of Beginning,

and containing a total of 376964 square feet (8.65 acres), more or less, as shown on a Preliminary
Plat by Withers & Ravenel Engineering & Surveying, inc., entilled “WAKEFIELD PLANTATION
LAKE”, dated June 30, 1998 (CAD FILE BD_98, Project No, 97167).

NOTE:

The total acreage of the Anvi! Property, excluding publicly dedicated street rights-of-
way, and excluding all of the real property excluded by Excluded Property 1,
Excluded Property I, Excluded Property Iil, Excluded Propenty IV, Excluded
Property V, Excluded Property VI and Exeluded Property VI, is approximately

1.082.44 acres.

{06/23/98, Cikcaghe\wakefiehoovenmL 7)
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EXHIBIT A2
DESCRIPTION OF PROPERTY - BS/W PROPERTY

(Al Recording References Are to the Wake County, NC Registry. Al Dueds. Plats and other
recorded documents described herein are incorporated by reference as if luky set out herein.)

LYING AND BEING in 1he City of Raleigh, Wake County, North Carolina. on the cast side
of Falls of the Neuse Road (NC Statc Road 2000}, in Wakeficld Planiastion, and being more
particularly described as follows:

Property I:

All of that certain tract or parcel of land shown as “NORTH RESERVE AREA™ containing
10.089 acres, according to plat entitled “SURVEY FOR WAKEFIELD PROSPECTIVE OWNER:
BS/W LLC CITY OF RALEIGH, WAKE COUNTY, NORTH CAROLINA NORTH RESERVE
AREA”™, recorded in Book of Maps 1996. I'age 1087, Wake County Registry, Nonh Carolina,
EXCLUDING AND EXCEPTING FROM THE FOREGOING DESCRIBED PROPERTY THE
FOLLOWING DESCRIBED “EXCLUDED PROPERTY I":

Excluded Property I:

ALL of “Area 1", consisting of 4.00 acres, more or less, as shown on a plat by Jimmy E. Bass,
Registered Land Surveyor, of Withers & Ravenel Engincering & Surveying, Inc., entitled
“WAKEFIELD PLANTATION LOT #25 & LOT #27 OWNER: ANVIL INVESTMENTS LLC &
BS/W LLC”, dated May 6, 1998, and recorded in Book of Maps 1998, Page 892, Wake County
Registry, Area | having been conveyed by BSW LLC to CIG International, Ltd. by deed recorded
in Book 8062, Page 1975, Wake County Registry, said plat and deed being incorporaied by reference
as if fully set out herein,

Property II:

ALL of that real property identified as “AREA #3 288545 SF./6.62 AC.”, consisting of 6.62
acres, more ot less, as shown on a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers &
Ravenel Engincering & Surveying, Inc. entitled “WAKEFIELD PLANTATION LOT #25 & LOT
#27 OWNER: ANVIL INVESTMENTS LLC & BS/W LLC”, dated May 6, 1998, and recorded in
Book of Maps 1998, Page 892, Wake County Registry, and conveyed to BS/W LLC by Anvil
Investments LLC by deed recorded in Book B062, Page 1981, Wake County Registry, said plat and
deed being incorporated by reference as if fully set out herein.

NOTE: The toral acreage of the BS/W Property is approximatety 12,71 acres.

(23798, Cikeagletwakefielcovensnl 7)
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DESCRIPTION OF PROPERTY - SUNSTAR PROPERTY

(All Recording References Are to the Wake County, NC Registry.  All Oveds. Plats ond other
recorded documents described herein are incorporated by reference s if fully set out herein.)

LYING AND BEING in the City of Raleigh. Wake County, North Carolina, and being more

particularly described as follows:

ALL of Tract 5 Phase 1, consisting of 15.59 acres, more or less, all of Tract 4A,
consisting of 16.95 acres, more or less. and all of Tract 4 Phase 1, consisting of 23.30
acres, more or less, as said tracts are shown on a plat by Withers & Ravenel
Engineening & Surveying, Inc., entitted “TRACTS 4 & 5 PHASE 1, AND TRACT
4A, WAKEFIELD, OWNER: ANVIL INVESTMENTS LLC, RECOMBINATION
AND EXEMPT SUBDIVISION MAP”, dated Ociober 24, 1997, and recorded in the
Wake County, North Carolina Registry in Book of Maps 1997, Pages 1957 and 1958,
seid plat being incorporated by reference as if fully set cut herein.

NOTE: The total acreage of the Sunstar Property, excluding publicly dedicated street rights-
of-way, is approximately 55.74 acres.

{06/2398. Mkeagleswakelielcovenan. 7}
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EXHIBIT A-4

BESCRIPTION OF PROPERTY - WIELAND PROPERTY

{All Recording References Are 1o the Wake County, NC Regisiry.  All Deeds. Plats and other
recorded documents described herein are incormporated by reference as if' fully set out herein.}

LYING AND BEING in the City of Raleigh, Wake County, North Carolina, in Wakefield
Plantation, and being more panicularly described as follows:

Lot Nos, 2025, 2036, 2043, 2046, 2047, 2048, 2049, 2050, 2051, 2052, 2053, 2055, 2056,
2057, 2058, 2062, 2063, 2064, 2065, 2066, 2067, 2070 and 2071 in Wakefield Plantation, as said
Lats are shown on a plat by Jinmy E. Bass, R.L.S., of Withers & Ravenel Engineering & Surveying,
Inc.. entitled “WAKEFIELD, TRACT 1, PHASE 1, OWNER: WAKEFIELD DEVELOPERS, LLC,
SUBDIVISION MAP™, duted January 9, 1998, and recorded in the Wake County, North Carolina
Registry in Book of Maps 1998, Page 292, said plat being incorporated by reference as if fully sct out
herein.

NOTE: The total acreage of the foregoing Wieland Property is approximately 7.66 acres.

NOTE: The remaining .ots shown on the plat recorded in the Wake County Registry, Notth
Carolina in Book of Maps 1998, Page 292, are part of the Declarant Property
described on Exhibit A

(062394, Fikeagleiwakeliehoovenani 7}
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EXHIBIT A-%

DESCRIFTION OF PROPERTY - CENTEX FROPERTY

(All Recording References Are 10 the Wake County, NC Regisiry. All Deeds, Plats and other
recorded documents described herein are incorporated by reference as if fully set out herein) ™

LYING AND BEING in the City of Raleigh, Wake County, North Carolina, and being more
particularly described as follows:

ALL of Tract 2, Phase | of Waketield, consisting of 28.26 acres, more or less, a5 shown on
a plat by Jimmy E. Bass, Registered Land Surveyor, of Withers & Ravenel Enginecring & Surveying.
Inc.. dated December 4, 1997, entitled "TRACT 2. PHASE 1. WAKEFIELD. RECOMBINATION
PLAT". and recorded in the Wake County, North Carolina Registry in Book of Maps 1998, Page
333, said plat being incorporated by reference as if fully set out herein.

(06723/98, Fkcaglciwakelelcovenan. 7}



(Page 158 of 165)

8099960337

Breclaration For Wakeliehd Plartianon
: ~ fuxhibit Page 22

EXHIBRIT A-6

DESCRIFTION OF PROPERTY - CROSLAND PROPERTY

{Alt Recording References Are 1o the Wake County. NC Registry.  All Deeds. Plats and other
recorded documents described herein ure incorporated by reference as if [ully set out herein.)

LYING AND BEING in the City of Raleigh. Wake County, North Carulina, and being more
particularly described as foilows:

ALL of that real properiy identificd as "APARTMENT-5" 9823328F/22.55 AC.”, consisting
of a total of 22.55 acres, more or less, on a plat by Jimmy E. Bass, Registered Land Surveyor. of
Withers & Ravenel Engineering & Surveying, Inc., entitled “WAKEFIELD PLANTATION LOT #25
& LGT #27 OWNER: ANVIL INVESTMENTS LLC & BS/W LLC™, dated Moy 6, 1998, and
recorded in Book of Maps 1998, Page 892, Wake County Registry.

{06/23/98, {\keaglc\wakeliehoovenant 7y
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EXHIBITB

DESCRIPTION OF PROPEATY - DECLARANT ADDITIONAL PROPERTY

(All Recording References Are to the Wake County, NC Rogistry, All Deeds. Plats and other
recorded documents described herein are incorporated by referesice as if tully set oul herein.y

Property L:

Lying and being in the City of Raleigh, Wake County, North Carolina. and being more
particularly described as follows: .

ALL of Lot 1", containing 458,58 acres, more or less, and ail of Lot 2, containing 43.38
acres, more or less, as said Lots are shown on a plat by Miles O. McCall, 1L of The John R.
McAdams Company, Inc., entitied "WAKEFIELD COMMERCIAL DIVISION SUBDIVISION &
RECOMBINATION PLAT", dated January 9, 1998, and recorded in the Wake County. North
Carolina Registry in Book of Maps 1998, Pages 280 through 282, said plat being incorporated by
reference as if fully set out herein.

Property II:

Lying ond being in Wake County, North Carolina, and being more particularly described as
foliows: ‘

Begimning at 2 concrete monument located 127,60 feet south of the southern edge of the
right-of-way of Oid N.C. Highway 98 (SR# 1967), said point also being the southwest comer of
property of Paul B. Bunn and Mary F. Etal, as recorded in Wake County Deed Book 4750, page 87,
and also being located South 15 degrees 035 minutes 15 seconds East 93,54 feet from NCGS
monwment “FN-7" which has North Carolina Grid (NAD 83) coordinates of North=807,402.811 and
East=2,127,458.294; thence from said bepinning point, along the southern boundary of
aforementioned property of Paul B. Bunn and Mary F. Etal, South 70 degrees 19 minutes 03 seconds
East 388.03 feet to a concrete monument, thence North 87 degrees 03 minutes 38 seconds East
1458.23 feet to an iron pipe, thence South 53 deprees 04 minutes 0] seconds East 101,16 feet to an
iron pipe in the western edge of the right-of-way of Falls of Neuse Road (SR# 20003, said point also
being the southeast comer of property of Charles T. Holden, as recorded in Wake County Deed Book
6459, page 208; thence along the western edge of the right-of-way of Falls of Neuse Road (SR#
2000}, along a curve to the lefi, having a radius of 951.01 feet and a chord bearing of South (3

(062398, Fleagic\wakefiebcovenant. )
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degrees 34 minutes 03 seconds West a chord distance of 287.59 feet, an arc distance of 288.69 leet |
1o an iron pipe: thenee alony a curve to the lefl, having a radius of 670,00 feet and a chord bearing
of South 08 degrees 51 minutes 33 seconds East a chord distance of 87,18 feet, on are distance of

* 87,24 fcet to an iron pipe: thence South 12 degrees 15 miinutes 22 seconds East 185.99 feet to an iron-

pipe; thence afong a curve 1o the right, having a radius of 620,00 fieet and a chord bearing of South
02 degrees 26 minules 32 seconds Last a chord distance of 218,46 feet, an are distance of 219,61 leet
10 an iron pipe; thence South 07 degrees 42 minutes 18 seconds West 236.83 fect to an iron pipe and
also being the northeast corner of WAKEFIELD PHASE 2. as cecorded in Wake County Book of
Maps {995, page 740; thence along the northern boundary of WAKEFIELD PHASL 2 North 70
degrees 57 minutes 34 seconds West 650,89 leet fo an iron pipe; thence South 85 degrees 5F minutes
42 seconds West 512.42 feet to an iron pipe in the eastem edge of the right-ot-way of Wakelatls
Drive; thence South 79 degrees 37 minutes 08 seconds West 50.00 teet to an iron pipe in the western
edge of the right-of-way of Wakefalis Drive; thence North 10 degrees 22 minutes 52 «2onds West
72.58 feet to an iron pipe; thence South 65 degrees 47 minutes 26 seconds West 540.79 feet to an
iton pipe in the eastem boundary of property of Vera T. Crulchfield, as recorded in Wake County
Deed Book 857, page 495, and Wake County Book of Maps 1990, page 927; thence along the
eastern boundars of said property North 03 degrees 09 minutes |1 seconds West 421,38 feet to a
concrete monument, said point also being the northeast comer of property of Vera T. Crulchfield:
thence along the northem boundary of said property South 88 degrees 27 minutes 47 seconds West
313.32 feet to an iron pipe, said point also being the northwest corner of property of Vera T.
Crutchfield: thence along the western boundary of said property South 03 degrees 10 minutes 00
seconds East 836.80 feet to an iron pipe, said point being the southwest comer of property of Vera
T. Crutchfield; thence along the southern boundary of said property North 88 degrees 29 minutes 05
seconds East 302.52 fect to an iroa pipe in the western boundary of WAKEFIELD PHASE 2, said
point aiso being the southeast comer of properiy of Vera T. Crutchfield; thence along the westemn
boundary of WAKEFIELD PHASE 2 South 01 degrees 19 minutes 21 seconds East 15.00 feet to
an iron pipe in the northern edge of the right-of-way of Mountain High Read; thence South 01
degrees 26 minutes 10 seconds East 50.00 feet to an iron pipe in the southern edge of the right-of-
way of Mountain High Road; thence along the southem edge of the right-of-way of Mountain High
Road North 88 degrees 33 minutes 50 seconds East 2.37 feet to an iron pipe; thence along a curve
to the lefi, having a radius of 350.00 feet and a chord bearing of North 80 degrees 03 minutes 48
seconds East a chord distance of 103.47 feet, an arc distance of 103.85 feet to an iron pipe; thence
North 71 degrees 33 minutes 45 seconds East 163.63 feet to an iron pipe, said point being the
northwest comer of Lot 37 WAKEFIELD PHASE 2, thence along the western boundary of
WAKEFIELD PHASE 2 South 03 degrees 22 minutes 09 seconds East 543.39 feet to an iron pipe,
said point being the southwest corner of Lot 36 and the northwest comer of Lot 35 WAKEFIELD
PHASE 2; thence South 33 degrees 23 minutes 43 seconds West 309,36 feet to an iron pipe, said
point being the southwest comer of Lot 35 and the northwest corner of Lot 34 WAXEFIELD
PHASE 2; thence South 09 degrees 13 minutes 43 secands West 319.75 feet to an iron pipe, said

106/23/90, ["heagic\waketaicovonant. 7)
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point being the seuthwest comer of Lot 34 and the northeast comer of Lot 33 WAKEFIELD PLIASE
2, thence South 75 degrees 06 mimites 43 seconds West 461,55 feel to an iron pipe. said point being
the nonhwest comer of Lot 33 and the northeast comer Lot 32 WAKEFIELD PIIASE 2: thence
South 84 degrees 07 minutes 55 scconds West 654.41 feel ta an iron pipe, said point beinyg the
northwest comer of Lot 32 WAKEFIELD PHASE 2 and the norheast corner of Lot 19
WAKEFIELD PHASE 1. as recorded in the Wake County Book of Maps 1993, page 1493 thence
along the northern boundary of WAKEFIELD PHASL | South 63 degrees 59 minutes 01 seconds
West 150.06 feet to an iron pipe. said point being the northwest comer of Lot 19 and the northeast
comer of Lot 18 WAKEFIELD PHASE 1: thence North 77 degrees 20 minutes 47 seconds West
291.04 feet to an iron pipe; thence South 77 degrees 24 minutes 31 seconds West 132.84 feet to an
iron pipe in the boundary of property of The United States Govemnment, Fails Reservoir Project, said
point being the northwest comer of WAKEFIELD PHASE 1; thence along the eastern boundary of
property of The United States Government, Falls Reservoir Projeci North 28 degrees 12 minules 21
seconds East 171.84 feet to a concrete monument; thence North 24 degrees 31 minutes 28 seconds
West 635.26 feet to a concrete monument; thence South 70 degrees 56 minutes 41 seconds West
1080.90 feet to a concrete monument; thence North 12 degrees 49 minutes 41 seconds West 1855.30
feet to an iron pipe; thence crossing the right-of-way of Old N.C. Highway 98 (SR# 1967) North 10
degrees 10 minutes 48 seconds East 1901.61 feet to an iron pipe, said point being the southwest
cormer of Lot 4A JIMMY KEITH SUBDIVISION, as recorded in Wake County Book of Maps
1983, page 740; thence along the southem boundary lines of JIMMY KEITH SUBDIVISION,
property of S.H. Tharrington Heirs as recorded in Wake County Book of Maps 1974, page 339, and
a portion of the property of Meta Tharrington Keith South 60 degrees 32 minutes 12 seconds East
2071.32 feet to a concrete monument on the southern boundary of property of META
THARRINGTON KEITH as recorded in Wake County Deed Book 734, page 281; thence along the
southern boundary of property of META THARRINGTON KEITH, crossing the right-of-way of Old
N.C. Highway 98 (SR# 1967) South 76 degrees 55 minutes 49 seconds East 539.15 feet to an iron
pipe on the southern edge of the night-of-way of Old N.C. Highway 98 (SR# 1967); thence along the
southem edge of the right-of-way Old N.C. Highway 98 (SR# 1967) North 76 degrees 53 minutes
14 scconds East 238.60 feet to an iron pipe, said point being the northwest comer of property of Paul
B. Bunn and Mary F. Etal; thence along the westem boundary of property of Paul B. Bunn and Mary
F. Etal South 21 degrees 19 minutes 51 seconds East 127.60 feet to the point and place of Beginning,
containing 240.527 Acres, excluding a portion of Old N.C. Hignway 98, containing 3.620 Acres, and
a Well Lot and Access and Utility Easement containing 0.721 Acres, as recorded in Wake County
Deed Book 6440, page 362 and Wake County Book of Maps 1995, page 1115, and being all of a
portion of WAKEFIELD as shown on a survey made by Michael D. Barr, entitled “ALTA LAND
TITLE SURVEY PORTIONS OF WAKEFIELD FOR NORTH HILLS, INC. New Light Township,
Wake County, North Carolina” dated February 15, 1996.

{06/23/98. Coaglctwakelrchcovenant. )
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. Property 1112

—

[ A. Lots Nos. | through 31, inclusive, of Wakelield - Phase 1. as said Loty are shown ona

plat by Philip Lovdat, RL.S.. of Bass. Nixon & Kennedy, Ine., entitled "WAKEFIELLD - PHASE 17,
dated July 30, 1993, und recorded in the Wake County, Narth Coroling Registry in Book of Maps
1993, Pages 1234 and 1233, and re-recorded in Book of Maps 1993, Pages 1493 and 1494, said plats
being incorporated hy reference as it fully set out herein, the foregoing Lots containing §14.52966
acres, more or less.

! B.  Lots Nos. 32 through 37, inclusive, and Lots Nos. 105 through 126, inclusive, of
Wakeficld - Phase 2, as said Lots arc shown on a plat by Philip Lovdal, R.L.S., of Bass, Nixon &
Kennedy, Inc., entitled "WAKEFIELD - PHASE 2", dated April 4, 1995, and recorded in the Wake
County, North Carolina Registry in Book of Maps 1995, Pages 740 and 741, said plat being
incorporated by reference as if fully set out herein, the foregoing Lots containing 95.30819 acres,
1 more or less.

Property IV:

i LYING AND BEING in the City of Raleigh, Wake County, North Carolina. in/near the
‘Wakefield Plantation development, and being more particularly described as follows:

BEGINNING at a point located North 85 degrees 26 minutes 33 seconds West 1920.35 feet
{ground distance} from NCGS Monument Wakefield #14, said Monument having North Carolina
Grid Coordinates of N=802521.5088, E=2131514.2947, NAD 1983, Combined Grid Factor
0.9999391, said Beginning Point being in the line of property owned now or formerly by Anvil
Investments LLC; thence from said point of Beginning running the following 39 lines:

(1)  North 05 degrees 20 minutes 01 scconds West 51.20 feet;
(2)  South 80 degrees 01 minutes 08 seconds East 39.14 feet;
(3)  South 56 degrees 29 minutes 46 seconds East 40.85 feet;
{4) South 75 degrees 18 minutes 57 seconds East 125.19 feet;
(5) Norh 73 degrees 48 minutes 52 seconds East 107.01 feet;
(6)  Nonh 69 degrees 06 minutes 04 seconds East 122.48 feet;
(7Y  Nonh 66 degrees 16 minutes 4 seconds East 80.78 feet;
(8  North 38 degrees 51 minutes 16 seconds East 44.12 feet;
. (9)  South 77 degrees 31 minutes 05 seconds East 71.96 feet;
I (10)  South 87 degrees 46 minutes 28 seconds East 112.65 feet;
(11) North 72 degrees 43 minutes 08 seconds East 71.97 feet;

(0672398, Nikeagle\wakefiehoovenaat. 73
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South 55 degrees 47 minetes 54 seconds Lust 80.05 feet;
South 01 degeees 05 minvtes 47 seconds West 43,69 feef;
South 00 degrees 3} minutes 59 seeonds West 71.82 fecet;

* South 00 degrees 08 minutes 49 scconds East 65.23 feet:

South 00 degrees 33 minutes 48 seconds West 56.46 [cet;
South 27 degrees 57 minutes 28 seconds West 35.61 feet;
South §1 degrees 07 minutes [ 7 seconds West 2(0.58 leet;
South 53 degrees 03 minutes 33 seconds West 66.71 feet;
South 46 degrees 46 minutes 25 seconds West 36.64 feet;
South 39 degrees 48 minutes 07 seconds West 122,12 feet;
South 24 degrees 58 minutes 07 seconds West 92,82 feet;
South 08 degrees 52 minutes 36 seconds West 80.06 feet;
South 23 degrees 39 minutes 46 seconds West 98.50 feet;
Norih 88 degrees 43 minutes 36 seconds West 55.60 teet;
South 52 degrees 52 degrees 08 seconds West 57.3] feet;
South 64 degrees 53 minutes 32 seconds West 117.02 feet;
South 48 degrees 28 minutes 02 seconds West 28.54 feet;
South 85 degrees 21 minutes 50 seconds West 38.33 feet;
North 44 degrees 59 minutes 05 seconds West 47,18 feet;
North 00 degrees 00 minutes 00 seconds East 24.72 feet;
North 32 degrees 57 minutes 29 seconds East 92.44 feet;
North 17 degrees 30 minutes 48 seconds East 131,31 feet;
North 15 degrees 56 minutes 42 seconds West 43.60 feet;
North 54 degrees 51 minutes 14 seconds West 81.58 feet;
North 83 degrees 59 minutes 09 seconds West 70.81 feet;
North 70 degrees 00 minutes 28 seconds West 57.84 feet;
North 09 degrees 36 minutes 33 seconds West 155.43 feet; and
North 29 degrees 30 minutes 02 seconds West 198.08 leet to the Point of Beginning.

and containing a total of 376964 square feet (8.65 acres), more or less, as shown on a Preliminary
Plat by Withers & Ravenel Engineering & Surveying, [nc., entitled “WAKEFIELD PLANTATION
LAKE”, dated June 30, 1998 (CAD FILE BD 98, Project No. 97167).

NOTE:

The foregoing Property I, Property II. Property Il and Property IV of the Declarant
Additional Property contains 960.97485 acres, more or less, exclusive of publicly
dedicated street nghts of way.

(0623198, Mheaghciwakelielicovenant. 7)
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EXHIBIT C

PORTIONS OF THE PROPERTIES SUBJECT TO WITHDRAWAL

The poriions of The Properties thal may be withdrawn from this Declaration pursuant to
Article 11, Section 7, are: (i) identilied on the attached “Wakefield Plantation Cluster Plan” drawing,
dated May 1, 1998, as the following tracis: K (approximately 6.9 actes); D-2 (approximately 2.9
acres): J-1 (approximaiely 37.7 acres); Q-1 (approximately 16.7 acres), Q-2 (approximately 7.7
acres); Q-3 (approximately 9.9 acres); APTS-2 (approximately 20.7 acres); X (approximately 38.4
acres); Y (approximately 76.9 acres); and all portions of the wacts identified as O8-3 & O5-6
(together, approximately 12.66 acres) and OS-5 (approximately 27.1 acres) that are part of The
Properties subjected to this Declaration and are conveyed to the City of Raleigh subsequent to the
recordation of this Declartion; (ii) include all other portions of The Properties subjected to this
Declaration that are conveyed to the City of Raleigh subsequent to the recordation of this
Declaration; (iii) all portions of The Properties required to correct or settle a possible boundary
overlap along the western boundary of The Anvil Property near Old NC Highway 98; and (iv) all
other portions of The Properties reasonably required to correct or setile boundary disputes with
adjoining property owners whose propertics are not subject to the Declaration.

NOTE: The tracts referenced in (i) above consist of a total of approximately 257.56 acres.

THE ATTACHED DRAWING IS NOT A CERTIF]ED SURVEY AND NO
RELIANCE MAY BE PLACED IN ITS ACCURACY.

As described in the Declamtion, the metes and bounds of any of said tracts to be withdrawn
from the Declaration will be surveyed in connection with any such withdrawal.

{0672 398, Fikeaghrwake fichoeoyvenant.7)
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WAKEFIELD PLANTATION COMMUNITY ASSOCIATION, INC.

RESOLUTION ADOPTING PARKING RULES

WHEREAS, Article IV, Section 2 of the Declaration for Wakefield Plantation (“Declaration) and Article V, Section (d) of the
Bylaws authorizes the Board of Directors (“Board”) of the Wakefield Plantation Community Association, Inc. (“Association”) to make,
amend, and enforce rules and regulations governing the use of the Common Property and the personal conduct thereon of the Members,
their family members, guests, invitees and lessees and to establish penalties for the violation thereof; and

WHEREAS, Article IX, Section 5 of the Declaration further provides that all Owners (and such Owner’s family members,
agents, contractors, lessees, guests and contract purchasers) of all portions of the Properties shall abide by all rules and regulations for
the Common Property adopted by the Association and the Board shall have the power to enforce compliance with said rules and
regulations by all appropriate legal and equitable remedies; and

WHEREAS, Article IX, Section 18 further provides that in addition to those parking restrictions contained within the
Declaration that the Association may promulgate and enforce rules and regulations relating to parking by the Owners and their family
members, agents, contractors, lessees or contract purchasers within the Properties unless prohibited by law; and

WHEREAS, the term “Properties” as defined in the Declaration encompasses both Lots and Common Property within the
subdivision; and

WHEREAS, the Board has determined that it is in the best interests of the Association, for safety and aesthetic purposes to
implement rules covering the parking of vehicles and to better define commercial vehicles and regulate parking thereof; and

WHEREAS, the following rules and regulations shall be binding on all Members of the Association and shall remain in effect
until otherwise rescinded, modified, or amended by a majority of the Board of Directors; and

NOW THEREFORE, the Board of Directors of Wakefield Plantation Community Association, Inc., by and through the
undersigned, does hereby adopt the following rules which were approved on March 9, 2023, by a majority vote of the Board of Directors
at a regularly called meeting of the Board:

(1) No parking on Common Property is permitted except in areas, if any, designated from time to time for parking
by the Board. See Declaration, Article IX, Section 18.

2) No regular parking or parking overnight on the public streets is permitted. See Declaration, Article IX,
Section 18.
3) No commercial vehicles may be parked anywhere overnight in the subdivision except in an enclosed garage

unless such commercial vehicle is being used in connection with the construction of any Improvements within
the subdivision and only with the prior written consent of the Board or management company.

For purposes of this regulation, the term “commercial vehicle” is defined and interpreted to mean a vehicle
of any type, including a truck, trailer of any description and size, van, mini-van, sport utility vehicle or other
automobile which displays a commercial license plate and/or or commercial lettering or signs intended to
advertise or identify a business with which the vehicle is associated. “Commercial vehicle” shall also be
defined and interpreted to mean any such vehicle, to which is affixed any equipment on the exterior of said
vehicle such as ladders, racks for transporting commercial equipment or inventory, hoses, and machinery.

(4). No inoperable vehicles are permitted to be parked or stored anywhere within the subdivision except in enclosed
garages. A vehicle is considered “inoperable” if it (a) is not capable of being driven for any mechanical reason,
(b) does not have a valid license plate, (c) is not currently registered with the State of North Carolina, or (d) is not
current on its inspection.

&) Any vehicle parked or stored in violation of the above parking rules or restrictions contained within Article IX,
Section 18 of the Declaration shall be subject to reasonable monetary fines and suspension of privileges. The
Board may impose such sanctions after notice and opportunity to be heard at a hearing in accordance with the
procedures set forth in N.C.G.S. § 47F-3-107.1.



The following rules, regulations and policies are provided for your
convenience and is not all inclusive of the Homewowners
Association's Declaration of Covenants. This information serves as a
quick reference to frequently asked questions. You should refer to
your Association's Declaration of Covenants for additional and
detailed data.

Dues Homeowners Association fees are due on an annual basis.

Alterations No exterior alterations, modifications, or additions are allowed
without prior written consent of the Board of Directors and the Architectural
Review Committee. A request must be made in writing to the Committee if
you plan any change to the exterior of your home. This includes fencing
and major landscape changes.

Land Use No lot shall be used except for residential purposes. No building
shall be erected, altered, placed, or permitted to remain on any lot other
than one detached single-family dwelling not to exceed three stories in
height, and outbuildings incidental to residential use.

Maintenance of Lots If in the opinion of the Board, an owner fails to
maintain his property in a neat and orderly condition or otherwise neglects
his property and allows unsightly conditions to develop, the Board, after
thirty (30) days written notice to the owner, may, but is not obligated to,
take steps to remedy the problem at the owner's expense. This includes
vacant lots.

Prohibition of Television Antennae & Clotheslines Exterior television
antennas and outdoor clotheslines are prohibited.

Satellite Dishes Satellite dishes 36 inches or less may be placed out of
sight from street.

Vehicle parking Parking of vehicles on the streets of Wakefield Plantation
is generally prohibited except for guests who will remain for a short time.
Parking should be temporary and not extend to overnight on-street parking.
Homeowners should park in their driveways or parking pads. Recreational
vehicles and trucks are never permitted to be parked on the street or where
visible to the adjoining property owners.



Common Areas Every homeowner should protect his interest in the
common areas. Please do not abuse these areas by way of littering.

Trash Containers Trash containers and trash should be kept in the garage
or an enclosed utility yard and not visible from the street or an adjacent lot.
Trash and containers should not be put out ahead of the regular schedule
and should not be left out after trash is collected. The holiday schedule for
trash pick-up is always announced in the newspaper the week prior to the
holiday. If your trash is not collected, call the Sanitation Division.

Pets All pets shall be kept under the direct control of their owners at all
times and shall not be allowed to run free or otherwise interfere with the
residents. Any inconvenience, damage, excrement, or other
unpleasantness caused by any pet shall be the responsibility of the owner.
Pets must not disturb or annoy residents or guests. These requirements
are in accordance with the Wake County Leash Ordinance.

Noise Being thoughtful of one's neighbor is especially important in a
community such as Wakefield Plantation.

Loud noises from television, stereo equipment, musical instruments,
annoying pets, and other disturbances should be avoided at all times,
especially between the hours of 11:00pm and 8:00am. If a homeowner
should be disturbed by a loud noise, he should first be in contact with the
homeowner to try and resolve the matter with one another. If the noise
continues you should contact the management company so that a letter
may be sent requesting cooperation. In extreme cases please contact law
enforcement for immediate assistance.

Signs No sign of any kind, except an owner and street number
identification, shall be displayed to the public's view on any lot except one
professional sign of not more than five square feet advertising the property
for sale or rent, or signs used by a builder to advertise the property during
the construction and sale period unless prior approval of the developer of
Architectural Committee has been obtained.
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